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Chapter 1: Purposes and Use of the Handboook

Part I: Introduction

The future quality of life in Nebraskaʼs communities and in the state 
overall is dependent upon how well the citizens of the state make 
decisions that will affect the future.  Only through sound planning 
practice can the future quality of life in our communities and rural 
areas be ensured with any degree of certainty.

This Nebraska Planning Handbook is intended as a reference re-
source for use by citizens, elected officials, and professional planning 
practitioners in Nebraska to encourage and facilitate sound planning 
practices in the cities, towns, and counties of the state.

This Handbook has evolved primarily from the ongoing work of 
several organizations whose efforts have been instrumental in nurtur-
ing sound community planning practice among local citizens in the 
State of Nebraska:

The Nebraska Planning and Zoning Association was founded in 1971 
to foster better understanding and practice of community planning 
and zoning in Nebraska.  The organization has group memberships 
consisting of municipal and county planning commissions from across 
the state, elected officials, as well as professional planners and con-
sulting firms.  The NPZA sponsors an annual statewide conference 
focusing on a series of educational sessions pertaining to community 
planning issues especially relevant in Nebraska.  The conference 
usually is scheduled in conjunction with a planning commissioner 
training institute sponsored jointly with the Nebraska Chapter of 
the American Planning Association.  The name of a current contact 
person in the NPZA can be obtained from:

Department of Community and Regional Planning
University of Nebraska–Lincoln
P.O. Box 880105
Lincoln, NE 68588-0105
Phone: 402-472-9280

The NPZA Web site is: http://crd.ded.state.ne.us/npza/

Chapter 1: Purposes and Use of the Handbook
The Importance of Sound Community Planning

Precedents and Support for the Handbook

Nebraska Planning and Zoning Association (NPZA)
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The American Planning Association is a nonprofit, professional, and 
educational association that serves the public interest and promotes 
the field of planning.  It nationally represents 30,000 practicing 
professional planners, elected and appointed officials, and citizens 
concerned with city and regional planning.

The Nebraska Chapter of APA is one of 46 chapters that exist nation-
ally to involve each APA member in a more locally-based component 
organization.  The Nebraska Chapter APA has about 100 members, 
including planning commissioners, planning students, professional 
planning practitioners, and planning educators.  The Nebraska Chapter 
of APA has worked with the Nebraska Planning and Zoning Asso-
ciation to organize annual training institutes for Nebraska planning 
commissioners.

The name of a current contact person in the Nebraska Chapter of the 
American Planning Association can be obtained from:

Department of Community and Regional Planning
University of Nebraska–Lincoln
P.O. Box 880105
Lincoln, NE 68588-0105
Phone: 402-472-9280.

For many years the Nebraska Department of Economic Development 
has encouraged and supported sound community planning throughout 
the state.  The CRD Division of DED currently provides this support 
primarily through the Community Development Block Grant (CDBG) 
program, which is made available to Nebraska by the United States 
Department of Housing and Urban Development.  One of the sepa-
rately delineated categories of community support available from the 
CDBG program is planning.  Financial support for the development 
of the Nebraska Planning Handbook was made possible through the 
CDBG program administered by the CRD Division.

The CRD Division can be contacted as follows:

Nebraska Chapter of the American Planning Association (APA)

Community and Rural Development (CRD) Division of the
Nebraska Department of Economic Development (DED)
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Community and Rural Development Division
Nebraska Department of Economic Development
301 Centennial Mall South, 4th Floor
P.O. Box 94666
Lincoln, NE 68509-4666
Phone: 800-426-6505 (outside of Lincoln); 402-471-3111
Fax: 402-471-3778
Web site: http://www.neded.org

Within the Nebraska Association of County Officials a subgroup 
consisting of planning, zoning, and development officials, as well as 
other county officials, sponsors occasional training sessions focus-
ing on county planning and zoning and related issues in Nebraska.  
The group usually meets for training sessions in conjunction with 
the annual NACO convention, as well as separately at other times 
and at various locations throughout the state.  The name of a current 
contact person in this subgroup of NACO can be obtained from the 
NACO state office in Lincoln.

The NACO staff also normally has an individual who is conversant 
with planning and zoning issues and relevant state statutes.  Con-
tact:

Nebraska Association of County Officials
Mayfair Building, Suite A
625 South 14th Street
Lincoln, NE  68508
Phone: 402-434-5660

The League of Nebraska Municipalities normally has a staff person 
who is conversant with planning a zoning issues and relevant state 
statutes.  Contact:

League of Nebraska Municipalities
1335 L Street
Lincoln, NE  68508
Phone: 402-476-2829

Nebraska Association of County Officials (NACO);
Planning, Zoning and Development Officials

League of Nebraska Municipalities
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The Nebraska Planning Handbook is intended to provide citizen 
planners and professional planners in Nebraska easy-to-comprehend 
information concerning principles of community planning and the 
legal foundations of planning in the State of Nebraska.

More specifically, the Handbook is geared primarily toward persons in 
Nebraska who serve as planning commissioners, members of boards 
of adjustment, elected officials in the nonmetropolitan communities 
and rural areas of the state, as well as others interested in the plan-
ning of their communities and counties.  The goal of this reference 
resource is to facilitate informed citizen participation in planning 
issues pertinent to these communities and areas.

The Handbook is designed either for self instruction or for use in 
conjunction with training sessions facilitated by trainers.

The content of the Handbook is organized to be studied sequentially 
from beginning to end, but separate topics can be reviewed by sim-
ply going to the sections of the document that pertain to those top-
ics.  The table of contents and the index facilitate accessing specific 
subjects.

The content of the Handbook is organized in six parts:

The purpose and scope of the Handbook, as well as a brief discussion 
of planning, especially as it pertains to municipalities and counties 
in Nebraska, are presented in Part I.

The roles of individuals and groups in the planning process are 
discussed.  The duties and responsibilities of the planning commis-
sion and the board of adjustment in counties and municipalities are 
explained in Chapters 4 and 5, respectively.

Purposes of the Handbook

How to Use the Handbook

Organization of the Handbook

Part I: Introduction

Part II: Who Does Plan-
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The process of preparing a comprehensive development plan for a 
county or a municipality in Nebraska is described in Chapter 6.  The 
plan components required by state law are reviewed.

Various means of implementing the comprehensive plan are dis-
cussed.  Zoning regulations are described in Chapter 7, and subdi-
vision regulations in Chapter 8.  Various regulations pertaining to 
environmental protection in Nebraska are discussed in Chapter 9.  
Additional tools, such as the capital improvements plan and growth 
management techniques, which are used to implement aspects of the 
comprehensive plan, are discussed in Chapter 10.  Key responsibili-
ties in the administration of zoning and subdivision regulations are 
reviewed in Chapter 11.

Beyond the fundamental components of a local planning program 
— the comprehensive plan, zoning ordinance, subdivision regula-
tions, and capital improvements plan — there are several areas in 
which municipalities and counties may wish to focus planning and 
implementation efforts.  These, among others, include historic preser-
vation, downtown business district planning, economic development, 
roadway corridor design and planning, and trails.

Supplemental information referred to in the text of the Handbook is 
included in this section.

The Nebraska Planning Handbook contains numerous references 
to the Nebraska state statutes, the source of legal authority for local 
governments (villages, cities, and counties) to pursue land use plan-
ning and zoning.

Several of the statutes which are frequently referred to in the Hand-
book and which are commonly reviewed in the practice of land use 
planning and in the administration of zoning and subdivision regula-

Part III: The Plan

Part IV: Implementation

Part V: A Broader Scope of Planning

Part VI: Appendices, Statutes, Glossary, and Index

Legal References in the Handbook

Nebraska Statutes



61–
03/02

Nebraska Planning Handbook 

tions are excerpted and printed verbatim in the “Statutes” section of 
the Handbook following the “Appendices.”  Not all of the statutes to 
which reference is made in the text of the Handbook are reproduced 
in the “Statutes” section of the Handbook; only those that are most 
frequently reviewed in the course of everyday planning practice and 
zoning and subdivision administration are included.  The statutes 
that are reproduced in the Handbook are current as of the date that is 
printed in the lower right corner of each page.

For persons not accustomed to Nebraska legal research, some as-
pects of the numbering system for the official code of Nebraska may 
seem mysterious.  The statutes, which are organized into chapters, 
articles, and sections, are numbered using a scheme devised by C.D. 
Yetter and patented in 1926.  This system is still in use today, with 
modifications.

One confusing aspect of the Yetter system is that the article and sec-
tion are not separated by a punctuation unless there are more than 
99 sections, so small code numbers at times appear to follow larger 
numbers.  The table below illustrates how the system works.  Note 
that sections and cognate amendments numbered one through nine 
are preceded by a zero, so the first entry below, 13-301, is article 3, 
section 01, not article 30, section 1.

   Cognate
Chapter Article Section Amendment Citation

 13 3 01  13-301

 49 14 99  49-1499

 49 14 99 .01 49-1499.01

 49 14 103 .01 49-14,103.01

Nebraska law establishes a classification system of municipalities 
based upon population size.  The following table lists the classifi-
cations and indicates the number of municipalities (according the 
League of Nebraska Municipalities) in each of the classifications:

Statute Numbering System

Classification According to Size of Municipality
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Agency-Issued Rules and Regulations

Classification Population Number of Municipalities

Metropolitan Class more than 300,000 Omaha only

Primary Class more than 100,000; Lincoln only
 less than 300,000

First Class more than 5,000; 30
 less than 100,000

Second Class more than 800; 115
 less than 5,000

Village more than 100; 385
 less than 800  

 Total number of municipalities: 532

Some chapters of the state statutes pertain to only counties or to only 
one of the classes of municipalities (e.g., Chapter 16 pertains to only 
cities of the first class); other chapters pertain to counties and more 
than one class of municipality (e.g., Chapter 17 pertains to cities of 
the second class and villages).  Discussion in the Handbook points 
out differences in planning-related requirements for the different 
classifications of municipalities.  When the term “municipalities” is 
used in the text of the Handbook in referring to particular provisions 
of the state statutes, the term includes cities of the first class, cities 
of the second class, as well as villages.

The cities of Omaha and Lincoln, as well as Lancaster County, have 
uniquely-defined frameworks for land use planning and zoning; 
these are not discussed in the Handbook.  The Handbook limits its 
references to planning-related state statutes to the other 92 Nebraska 
counties and cities of the first and second classes and villages.

State agencies often develop rules and regulations that are promul-
gated under authority of statutes.  The rules and regulations may fill 
in necessary details of legislation where the authorizing legislation 
may be limited to a statement giving the agency authority to promul-
gate all necessary rules to carry out the agencyʼs purpose.  A good 
example of this is the Nebraska Department of Environmental Quality, 
which administers several regulatory programs for which extensive 
detailed legislation is not feasible.  While the rules and regulations 
created by an agency do not have the dignity of statutes enacted by 
the legislature, they are nonetheless enforceable law.



81–
03/02

Nebraska Planning Handbook 

Each set of rules and regulations on a particular subject that is pre-
pared by a state agency is given an appropriate descriptive title by 
the agency, and it is also given one of the title numbers that has been 
preassigned to the agency through the structure of the Nebraska Ad-
ministrative Code.  The Nebraska Administrative Code, which also 
has been referred to as the Nebraska Administrative Code Rules and 
Regulations or the Nebraska Administrative Rules and Regulations, 
is subdivided into 483 separate titles (which are actually numbers 
from 1 to 483).

The legislature began the process of creating an administrative code 
in 1975.  State agencies were assigned blocks of title numbers, which 
were allocated in the alphabetical order of agency names.  For ex-
ample, the Board of Examiners for Abstractors was allocated titles 1 
and 2; the Accountability and Disclosure Commission was allocated 
titles 4 and 5.  The Department of Environmental Quality initially was 
assigned titles 114 through 137, but due to a need for more titles was 
later also assigned titles 194 through 200 after the original assignment 
of titles.  A few of the titles (numbers) still are held in reserve and 
have not yet been assigned to an agency.

To continue the example of the Department of Environmental Qual-
ity, “Title 128 – Rules and Regulations Governing Hazardous Waste 
Management in Nebraska” of the Nebraska Administrative Code 
was authorized by Nebraskaʼs Environmental Protection Act (spe-
cifically, Neb. Rev. Stat. § 81-1505(13)), which states, “In adopting 
regulations for hazardous waste management the council shall give 
consideration to generation of hazardous wastes, labeling practices, 
containers used, treatment, storage, collection, transportation includ-
ing a manifest system, processing, resource recover, and disposal of 
hazardous wastes. . . .”

Title 128 is a 408-page document with an additional 67 pages of ap-
pendices that includes detailed descriptions of numerous hazardous 
materials and required treatment and handling specifications—detail 
that is much too burdensome and changeable to be included in the 
state statutes.  In this example, the appropriate form of citation for 
chapter 2 (“Definition of Solid Waste and Hazardous Waste”) of Title 
128 of the Nebraska Administrative Code (NAC) is: 128 NAC 2.

Nebraskaʼs Administrative Procedure Act (Neb. Rev. Stat. §§ 84-901 
to 84-920) specifies that agency-issued rules and regulations must be 
presented at a public hearing before they are adopted by the agency.  
They also must be approved by the attorney general and governor, 
after which they are deposited with the secretary of stateʼs office.  
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The rules and regulations are to be made readily available to the 
public, and they may be obtained through the secretary of stateʼs of-
fice.  However, since a daily or weekly register containing proposed 
and adopted rules and regulations is not published, it is best to check 
directly with the specific agency to obtain the current approved rules 
and regulations.
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Part I: Introduction

Chapter 2: What is Planning?
Planning Generally Defined

Webster defines a plan as: “a scheme or method of acting, proceeding, 
etc., developed in advance.”  As a generic term, “planning” is very 
broadly defined.  The term describes a ubiquitous activity.  Every-
one plans.  Planning is an integral part of most peopleʼs daily lives.  
Planning may range from preparing a daily schedule, to deciding the 
destination and saving money for the next vacation, to arranging for 
oneʼs retirement.  Planning is conducted by individuals, but also by 
groups of persons—organizations, companies, government agencies, 
neighborhoods, towns, counties, etc.

Community planning, as it is discussed in this Handbook, is a pro-
cess through which a community addresses change.  Planning is 
a future-oriented activity which involves a process of considering 
likely outcomes before choosing a course of action from various 
alternatives.

Planning is a process in which information on existing physical, 
social, and economic conditions in a community is gathered, future 
trends are projected, and alternative courses of action in the com-
munity are contemplated.  These activities of information-gathering, 
projection, and analysis are all part of the process of preparing a plan 
that is used by decision makers to guide the future development of 
the community.

Planning is characterized by thinking through problems systematically 
and thereby improving decision making.  Sound planning involves the 
use of analytical methods like statistical and geographic information 
to provide a factual basis for good decisions about future plans.  A 
planning process usually involves different interest groups that work 
toward consensus about what should be done.

A community plan may be viewed as a statement about how a com-
munity intends to utilize all its resources—human, economic, and 
physical—to achieve what it collectively wants to be in the future.  
Plans can range from very detailed neighborhood plans to long-range 
regional plans.

Planning as a Process
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In its simplest form, the process of planning can be described in the 
following steps:
1. delineate and define the problem or problems which need to be 

solved and averted (or goals to be achieved);
2. devise alternative ways of solving the problem(s) and averting 

anticipated problems (or achieving the goal[s]);
3. evaluate the alternatives;
4. select and implement the best alternative; and
5. evaluate the outcome(s) and, if necessary, begin again with step 

one.

Planning is conducted in many specialized and focused issue areas, 
as well as in broad-ranging contexts.  However, regardless of its spe-
cific context in todayʼs world, planning often involves thinking about 
interconnections of factors in complex problem situations.

Change is inevitable in todayʼs world, and often the pace of change 
is staggering.  Not only do changes occur more frequently and unpre-
dictably in todayʼs world, but changes in one area often dramatically 
affect other areas.

Communities can passively watch change, react to change as it occurs, 
or exert some control over how change occurs.  Most communities 
will want to avert negative changes and guide the process of change 
toward a desirable future.  Planning is a process through which com-
munities can manage and influence the quality of their future.  Plan-
ning is a means of sensibly guiding the growth of a community or 
county, thereby protecting and optimizing environmental, physical, 
economic, and social benefits for the existing and future population 
of the area.

In addition to the comprehensive community planning, which is dis-
cussed further in this Handbook, there are other types of plans and 
planning processes—such as strategic planning and visioning—that 
are sometimes pursued by communities either in conjunction with or 
apart from a comprehensive planning process.

Strategic planning gained popularity as a community planning ap-
proach in the 1980s as a means of addressing the increasingly complex 

Why Plan?

Types of Plans and Planning

Strategic Planning
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changes that were occurring at an accelerated pace.  Strategic planning 
was first used primarily in private sector organizations to assess their 
operating environment and to develop strategies for change.

When used in the public sector, strategic planning most commonly 
focuses on decisions that must be made about issues confronting the 
organization or community.  Such issues typically will have emerged 
from forces and trends that are both internal and external to the 
organization or community.  In light of the issues confronting the 
organization or community, as well as its desired future, the strategic 
plan identifies specific strategies that are to be pursued by specific 
groups or individuals within specific time frames.

Strategic planning is action oriented, relatively short-range in its 
scope, and involves consideration of a number of possible futures and 
the respective roles of many public and private sector individuals or 
organizations in achieving those futures.  Many strategic planning 
processes pursued by communities have focused on the delineation 
of economic development strategies that will enhance the economic 
base and economic viability of the communities in the future.

Building upon strategic planning concepts, some communities have 
pursued community visioning processes that are geared toward de-
veloping a shared image of what a community wants to be become.  
Community visioning is longer-range in its scope than strategic 
planning.

Community visioning focuses on a wide range of concerns in the 
community.  The process explores the future by looking at alterna-
tive scenarios.  The process develops a shared vision that is strongly 
geared to community values.  The process relies very heavily upon 
the direct participation and involvement of community citizens to 
articulate the vision and to define the path toward achieving it.

Steven C. Ames, principal with Steven Ames Planning in Portland, 
Oregon, defines community visioning as a four-step process, which 
also can be viewed as answering four central questions:
1. Where are we now?  (Profile the community.)
2. Where are we going?  (Analyze the trends.)
3. Where do we want to be?  (Create the vision.)
4. How do we get there?  (Develop an action plan.)

Community Visioning
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The scope of comprehensive planning is delineated in the United 
States by state laws; in the Nebraska State Statutes the term “com-
prehensive development plan” is equivalent to the more universally 
used term, “comprehensive plan.”  Comprehensive planning in this 
traditional context sometimes is not comprehensive in the broadest 
sense, since it is tied primarily to land use, public facilities, transpor-
tation, utilities, housing, and sometimes a few other subject areas.  
Questions pertaining to public and private sector roles in various 
broader community issue areas, outside of those prescribed in state 
enabling laws for community comprehensive planning, often are not 
addressed in comprehensive plans.  Nevertheless, more communities 
today are appreciating the need to think broadly and holistically about 
community planning.

A comprehensive plan is a long-range plan that focuses primarily 
upon the factors and functions that affect the physical growth and 
development of a community or region.  The comprehensive plan 
is sometimes referred to as the long-range community plan or the 
master plan.

The comprehensive plan is general in scope, typically defining a 
preferred future situation, which is based on trends of a few key fac-
tors—population, employment, land use, vehicular traffic volumes, 
etc.—and the preferences of persons involved in the planning process.  
The comprehensive plan outlines future improvements and develop-
ment that will change a community from its present condition to a 
desired future state.

Land use planning is the primary emphasis of work pursued by the 
planning commission and, thus, is the principal point of departure for 
discussion of planning in this Nebraska Planning Handbook Land use 
planning may be referred to as planning for the physical environment.  
Pursuit of land use planning in a community or county sometimes 
is stimulated by negative experiences with various types of growth 
in communities, but is driven primarily by citizens  ̓desires to see 
orderly and quality growth in the future.

Whether we live in a city, a suburb, or a rural town, we are commonly 
faced with inadequate roads and streets and other costly public facili-
ties and services.  All of these facilities and services are supported 
primarily by the tax base of the community.  Unless the communityʼs 

The Comprehensive Plan

Community Commitment to Planning
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tax base is sound and continually improving, the ever rising demand 
for services and facilities cannot be sustained.  A communityʼs 
commitment to planning is usually made in this context of limited 
resources and increasing demands.

The extent to which a community makes a commitment to planning 
depends on a number of factors, including its size, its location, its 
finances, its stage of development, and, perhaps most importantly, 
the attitude of its local elected officials and its citizens  ̓awareness 
and willingness to participate in guiding the development of the 
community.

Sound community planning requires broad participation by citizens 
in all stages of the process.  In turn, a sound process also requires a 
commitment of local leaders to support the process and later to give 
legitimacy to the process through decisions that implement the plan 
that was produced in the process.
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Planning for any jurisdiction involves a number of different people 
with different backgrounds, viewpoints, and responsibilities with re-
gard to the planning effort.  Planning for the future of urban areas, rural 
areas, or Native American lands in Nebraska typically involves:
1. local citizens who may serve on the planning commission or 

other group given the responsibility of taking a leading role in 
any planning effort, as well as local citizens who simply provide 
their viewpoints and concerns with regard to the plan or strategies 
to be formulated;

2. local officials and staff who are employed by the community, 
county, or other jurisdiction;

3. other officials and staff who are employed by other local and non-
local entities, government agencies and departments who have 
expertise to offer to the planning process or who are an integral 
part of the planning effort by virtue of their relationship to the 
local community, county, or other jurisdiction;

4. local elected officials who serve on the governing bodies of the 
community, county, or other jurisdiction; and

5. consultants who specialize in assisting local communities, coun-
ties, and other jurisdictions in successfully formulating and 
implementing their planning efforts.

A closer look at each of these groups provides a better understanding 
of how the members of each group become players in the planning 
process.

A “community,” be it a municipality, a county, a region, or a group 
of similar ancestry such as a Native American tribe, is people who 
have common laws, interests, and hopes, but not necessarily the same 
viewpoints, resources, or awareness of change or needs of the total 
community.  For any planning effort to be successful, it must thus 
involve the people who will be affected by implementation of any plan 
or strategy formulated in the planning process.  In a democratic soci-
ety, it is critically important that the viewpoints, opinions, ideas and 
concerns of the citizens be incorporated in and effectively addressed 
in each planning effort so that the resulting plan can have the citizen 
support necessary to allow and encourage those with decision making 

Part II: Who Does Planning?

Chapter 3: The Players in the Process

Local Citizens

Key Participants in the Planning Process
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authority to implement the plan.  Identifying the viewpoints, opinions 
and concerns of the local citizens requires a concerted and on-going 
effort on the part of those charged with the planning effort.

Citizen input and participation in the planning process can be achieved 
in a variety of ways; several of these methods of gathering informa-
tion are discussed in Chapter 6 of this Handbook.  Some of the most 
commonly used methods are described here briefly:

Ideas, viewpoints, and concerns that local citizens may have can be 
identified and summarized through distribution of written question-
naires, telephone interviews, and similar survey techniques.  

Surveys and questionnaires are typically used to obtain citizen input 
for a planning effort at the initiation of the process in order to iden-
tify the various key issues in the community.  Advantages of surveys 
and questionnaires include the ability to obtain considerable citizen 
input from a broad spectrum of the citizens surveyed.  A valid survey 
requires that the researcher design proper unbiased questions for the 
questionnaire.  Disadvantages of this method include the time and 
cost associated with the distribution and collection of questionnaires 
and the tabulation and analysis of the survey results.

The group charged with conducting the planning effort—usually the 
planning commission—may invite citizens to one or more meetings 
to seek their viewpoints, ideas, and concerns with regard to a wide 
variety of planning issues and topics.  This is another good method 
for obtaining valuable public input.  Forums are generally called to 
discuss more general planning topics and issues, while focus groups 
are used to focus in on the particular issues related to a particular plan-
ning topic.  Public hearings, some of which are required by law, are 
used to receive and gauge citizen support or opposition to a particular 
issue, typically when a decision on the issue is about to be made.

Advantages of forums, hearings, and focus group meetings include 
the relative ease in establishing a meeting time and agenda, conduct-
ing the meeting, and obtaining citizen input.

Disadvantages include the problems associated with getting the citi-
zens to attend such meetings or getting a good cross section of citizens 

Citizen Surveys and Questionnaires

Public Forums, Public Hearings and Citizen Focus Groups
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to attend the meetings.  Thus, reliance on input obtained solely from 
such meetings may raise questions regarding the accuracy of the input 
received in relation to overall community attitudes and opinions.

Communication with local citizens is the key to effective citizen par-
ticipation and input.  When planning-related proposals or ideas have 
been formulated, they can be presented to the citizens either through 
news articles published in area newspapers or through coverage by 
radio and television.  When ideas or proposals are more complex or 
when news reporters do not attend planning meetings, prepared news 
releases can be provided to the news media to ease their burden in 
maintaining the accuracy of the proposals or ideas for which citizen 
comment is needed.

Use of the news media is an excellent and inexpensive method of 
obtaining citizen input on particular proposals or proposed actions, 
because if citizens have strong feelings regarding the proposal, either 
positive or negative, they will respond if they are first permitted to 
understand clearly and accurately what is proposed.

Municipalities and counties with larger populations, as well as Native 
American tribes, typically employ persons with various expertise to 
administer a multitude of local governmental functions for the ben-
efit of the citizens. Their expertise typically will include personnel 
management, finance, planning, engineering, and overall program 
administration.

The administrative officials and staff of any planning jurisdiction are 
key players in the planning process.  They can assist in the planning 
effort by providing services ranging from record keeping, proce-
dural assistance, budgeting, identification of methods of financing 
the implementation of plans or strategies, and expert input into the 
formulation of plans and strategies.  Not only do the administrative 
officials and staff have expertise to offer in the formulation of any 
plan, but they also typically are the people charged with implement-
ing the action components or strategies of any plan.  It is therefore 
imperative that these people understand and support the objectives 
and strategies of any planning effort.

News Media and News Releases

Local Officials and Staff
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Many smaller communities, counties, and other local jurisdictions 
have only a limited number of administrative officials and staff per-
sons and, thus, have limited expertise available to assist in any plan-
ning effort.  To overcome this problem, the smaller local jurisdictions 
can seek assistance or guidance from the administrative officials and 
staff of other more populated jurisdictions or they can seek the assis-
tance of other officials and staff of non-local jurisdictions, including 
state and federal government departments, regional service agencies, 
and consultants who specialize in assisting local governments in their 
planning efforts.

In Nebraska, as in most states, there are a multitude of state and fed-
eral agencies and departments, regional service agencies, and other 
local and non-local officials and staff who can provide assistance in 
almost any planning effort.  The services offered by these officials 
and staff people cover a wide range, including direct assistance in the 
formulation of plans and strategies, referrals to other officials who 
can provide the needed assistance, provision of data necessary to the 
planning effort, guidance in the financing of the planning effort, guid-
ance in identifying financing for planned actions, and administrative 
leadership in implementing plans and strategies.

The elected members of county boards of commissioners or supervi-
sors, village boards of trustees, and city councils provide leadership 
in local government.  They are held accountable for the actions taken 
by the governmental entities in which they are elected to office.

Support by elected officials of the planning function, as well as their 
active participation in the process, are key to the success of any 
planning effort.  Even though members of the planning commission 
have a more focused and continuous role in the planning process, 
the active involvement of elected officials throughout the process 
is important in keeping them informed about planning and zoning 
issues and helping them to make informed decisions on matters that 
are directly or indirectly related to those issues.

Other Officials and Staff

Local Elected Officials
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Virtually all communities, counties, and other governmental enti-
ties utilize consultants at one time or another to provide expertise 
and “know-how” in a variety of areas.  Such expertise and “know-
how” can prove invaluable to the success of any planning effort.  
Consultants who provide services and expertise for planning and 
community/county development are capable of assisting the local 
planning jurisdictions in identifying citizen needs, formulating plans 
and strategies to address these needs, developing regulations to assist 
in the implementation of the plans and strategies, designing projects 
to satisfy the needs, and identifying the financing sources necessary 
to implement the projects.

A planning effort may require the assistance of several different con-
sultants or consultants with a range of expertise to assure that plans, 
regulations, strategies, or projects can be properly and completely 
formulated and implemented successfully.

Consultants
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Chapter 4: The Planning Commission
Establishing a Planning Commission

Under Nebraska law, each incorporated municipality and county is 
granted the authority (Neb. Rev. Stat. §§ 19-924 to 19-933 for munici-
palities and Neb. Rev. Stat. § 23-114.01 for counties) to create an of-
ficially recognized committee known as the planning commission and 
to appoint local citizens to serve as members of the commission.

Nebraska law (Neb. Rev. Stat. §§ 19-930 to 19-933) also authorizes the 
creation of an interjurisdictional planning commission when a munici-
pality has extra-territorial zoning jurisdiction crossing a county line.  
The interjurisdictional planning commission provides a means for 
dealing with the regional planning and zoning issues that arise when 
the extra-territorial zoning jurisdiction of the municipality otherwise 
could raise jurisdictional questions and conflicts.  The authority to 
create an interjurisdictional planning commission does not apply if 
the county into which the municipalityʼs zoning jurisdiction extends 
has not established its own county planning commission.

All members of a planning commission must be residents of the mu-
nicipality or county creating the commission, except that in the case 
of a city or village planning commission, a maximum of two members 
instead may reside within the area outside of the city or village over 
which the city or village is authorized by statute to exercise planning 
and zoning authority.  However, one member of the commission must 
be from the extra-territorial jurisdiction area if:
1. for a village, more than 200 residents reside within the extra-ter-

ritorial area;
2. for a city of the second class, 500 residents live within such area; 

and
3. for a city of the first class, 1,000 residents live within such area.
(Neb. Rev. Stat. § 19-926)

For county planning commissions, a majority of the members must 
reside in unincorporated areas of the county (Neb. Rev. Stat. § 23-

Municipal or County Planning Commission

Interjurisdictional Planning Commission

Residency of Planning Commission Members
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114.01).  This requirement does not apply to joint planning commis-
sions.

The number of planning commission members is set by statute and 
varies depending on whether the commission being established serves 
a city, a village, or a county.

The number of members for planning commissions in Nebraska 
varies among cities and villages, depending upon the population of 
the municipality and the decision of the local governing body that 
establishes the planning commission (Neb. Rev. Stat. § 19-926).

For all cities of the first class, the statute stipulates that the planning 
commission shall have nine members.

For cities of the second class and villages, the statute stipulates that 
the planning commission shall consist of either five, seven, or nine 
members, as established by ordinance passed by the city council or 
village board of trustees.

Further, village and city planning commissions may have, by ordi-
nance passed by the city council or village board of trustees, one 
alternate member who may serve to vote and participate when less 
than the full number of regular commissioners is present and capable 
of voting.

For a county or joint planning commission, there is not a certain 
number of members stipulated by statute, but members of a county 
planning commission shall be appointed with due consideration to 
geographical and population representation (Neb. Rev. Stat. § 23-
114.01).

An interjurisdictional planning commission is to consist of six mem-
bers (Neb. Rev. Stat. § 19-931), three of whom are to be chosen by the 
mayor from the membership of the municipalityʼs planning commis-
sion.  The other three members are to be chosen by the county board 
from members of its county planning commission.

Number of Members

City and Village Planning Commissions

County Planning Commissions

Interjurisdictional Planning Commissions
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Planning commissioners in municipalities are appointed by the  
mayor with the approval of the majority vote of the members of the 
governing body.  The planning commissioners in municipalities are 
to represent, insofar as possible, the different professions or occupa-
tions in the municipality (Neb. Rev. Stat. § 19-926).

County planning commissioners are appointed by the county board.  
The planning commissioners in counties are to be appointed with 
due consideration to geographical and population factors (Neb. Rev. 
Stat. § 23-114.01).

Approximately one-third of members appointed to the first planning 
commission established by the governing body in a village, a city 
of the first class or second class, and a county, shall be appointed to 
a term of one year; approximately one-third shall be appointed for 
two years; and the remaining one-third shall be appointed for three 
years.  After the terms of the initial appointments, all terms shall be 
three years.  All members shall hold office until their successors have 
been appointed.

Members of planning commissions serve without compensation for 
the time they commit to their service.

A city council may provide funds, equipment, and accommodations 
necessary for the work of a city planning commission, but the ex-
penditures of the commission, exclusive of gifts, must be within the 
amounts appropriated for the specified purposes by the council; no 
expenditures in excess of those amounts are valid (Neb. Rev. Stat. § 
19-928).

A member of a county planning commission may be compensated in 
an amount to be fixed by the county board for actual and necessary 
expenses incurred in connection with his or her duties as a member 
of the commission (Neb. Rev. Stat. § 23-114.01).  The mileage reim-
bursement rate for travel by personal automobile is established by 
state statute (Neb. Rev. Stat. § 81-1176), which states that the rate is 
set by the Nebraska Department of Administrative Services (DAS).  

Conditions of Membership

Appointment

Term of Service

Compensation and Expenses
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The current per-mile rate can be obtained directly from the account-
ing division of DAS (phone: 402-471-2581) or from the Nebraska 
Association of County Officials (phone: 402-434-5660).  A member 
of a county planning commission may be paid an additional per diem 
payment, if approved by the county board, not to exceed $15 for each 
day that the member attends meetings of the commission or is engaged 
in matters concerning the commission, provided that such compensa-
tion shall not exceed $1,000 in any one year.  The per diem payment 
is in addition to and separate from compensation for expenses.

Members of a city or village planning commission shall not hold any 
other municipal public office, except when appointed to serve on the 
board of adjustment.

Members of a county planning commission shall not hold any other 
county or municipal office, except that a member may also be a 
member of a city, village, or other type of planning commission.  
One member of the county planning commission is appointed to the 
county board of adjustment.

The planning commission shall elect a chairperson from among its 
members and such other officers as determined by the commission 
(Neb. Rev. Stat. § 19-927).  The term of chairperson is one year, and 
the chairperson shall be eligible for reelection.  

The vote to elect leadership within the planning commission may be 
taken by secret ballot, but the total number of votes for each candidate 
shall be recorded in the minutes (Neb. Rev. Stat. § 84-1413).

Any member of a planning commission may be removed as a member 
of the commission for inefficiency, neglect of duty, malfeasance, or 
other good and sufficient cause.  In municipalities, after a public hear-
ing before the council or village board, the mayor, with the consent of 
a majority vote of the council or village board, may remove a planning 
commissioner (Neb. Rev. Stat. § 19-926).  In counties, written charges 
must be filed, and a public hearing must be held regarding the charges, 
after which a planning commissioner may be removed by a majority 
vote of the county board (Neb. Rev. Stat. § 23-114.01).

Limitations on Holding Other Offices

Officers

Removal of Members
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Planning commissions serving cities and villages shall hold at least 
one regular meeting each calendar quarter (Neb. Rev. Stat. § 19-
927).  However, the governing body of a city or village may require 
the commission to meet more frequently.  Also, the chairperson of 
the commission may call for a meeting when necessary to deal with 
business pending before the commission.

State statutes do not specify a minimum frequency of meetings for 
county planning commissions.

All meetings of a planning commission shall be open to the public.  
Planning commission meetings are subject to state statute require-
ments regarding public meetings (Neb. Rev. Stat. §§ 84-1408 to 
84-1414).

A quorum for the transaction of business in a village or city planning 
commission is the number of members equivalent to a majority of the 
regular appointed members (Neb. Rev. Stat. § 19-926).

The planning commission shall adopt rules for transaction of busi-
ness and shall keep a record of its resolutions, transactions, findings, 
and determinations.  This record of the commission shall be a public 
record (Neb. Rev. Stat. § 19-927).

Minutes of planning commission meetings must show the time and 
place of the meeting, members present and absent, and the substance 
of all matters discussed (Neb. Rev. Stat. § 84-1413).  Any action taken 
on any question or motion that is moved and seconded shall be by roll 
call vote of the commission members in open session, and the record 
shall state how each member voted or if the member was absent or not 
voting.  Minutes shall be written and available for inspection within 

Meetings

Frequency

Public Meetings Law

Quorum

Rules
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ten working days or prior to the next convened meeting, whichever 
occurs earlier.

Closed sessions may be held by a planning commission if a majority 
of its voting members agree that such a session is necessary to protect 
the public interest or to prevent needless injury to the reputation of an 
individual and if such an individual has not requested a public meeting 
(Neb. Rev. Stat. § 84-1410).  The vote to hold a closed session shall 
be taken in open session.  The vote of each member on the question 
of holding a closed session, the reason for the closed session, and 
the time when the closed session commenced and concluded shall be 
recorded in the minutes.  Matters considered during the closed ses-
sion shall be restricted to those purposes set forth in the minutes as 
the reason for the closed session.  The meeting shall be reconvened 
in open session before any formal action may be taken.

Example bylaws for a planning commission are included as Appendix 
1 of this Handbook.

As specifically set forth in the applicable statutes (Neb. Rev. Stat. § 
19-929 for municipalities and Neb. Rev. Stat. § 23-114.01 for coun-
ties), the functions and duties of a planning commission include:

1. formulate and adopt a comprehensive plan and other plans for 
the physical development of the area under the jurisdiction of the 
commission;

2. prepare and adopt a capital improvements program, subdivision 
regulations, building codes, and zoning regulations as means of 
implementing the comprehensive plan and other plans;

3. consult with and advise public officials and agencies, public utili-
ties, civic organizations, educational institutions, and citizens in 
regard to formulation and implementation of the comprehensive 
plan and related regulations, codes, and other means of imple-
menting the plan;

4. delegate authority to any group (of the types mentioned in the pre-
ceding item) to conduct studies, make surveys, make preliminary 
reports on its findings, and hold public hearings before submitting 
its final reports;

5. conduct or sponsor studies or planning work for any public body 
or agency and receive grants, remuneration, or reimbursement for 

Closed Sessions

Functions and Duties
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the studies or work;
6. hold and conduct public hearings, at which the commission may 

summon witnesses, administer oaths, and compel the giving of 
testimony on any matter relating to the comprehensive plan or 
development of the area under the jurisdiction of the commission 
prior to making final reports and recommendations to the govern-
ing body;

7. with consent of the governing body and in its own name, may:
 • make and enter into contracts with private or public bodies;
 • receive contributions, bequests, gifts, or grant funds from 

public or private sources;
 • expend funds appropriated to it by the governing body;
 • employ agents and employees; and
 • acquire, hold, and dispose of property; and
8. only when given the authority by the governing body, grant con-

ditional use permits or special exceptions to property owners, but 
only for uses specifically identified in the zoning regulations as 
uses which may require special conditions or requirements and 
only when the governing body has approved the standards and 
procedures the commission has adopted for equitably and judi-
ciously granting such conditional uses or special exceptions.

A planning commission also has review authority over any actions of 
the governing body which relate to the above-listed powers and duties 
of the commission.  In fact, the governing body which appoints a plan-
ning commission shall not hold any public hearing or take any action 
on matters relating to the comprehensive plan, capital improvements, 
building codes, subdivision development, annexation of territory, or 
zoning, including amendments thereto, until it has received the rec-
ommendation of the planning commission (Neb. Rev. Stat. § 19-929 
for municipalities and Neb. Rev. Stat. § 23-114.01 for counties).

A recommendation of the planning commission is not required for 
the governing body to approve the subdivision of existing lots and 
blocks where the public infrastructure previously has been installed, 
where no dedication of new public right-of-way or easements are 
involved, and where the subdivision complies with minimum areas 
and dimensions specified in the locally adopted standards (Neb. Rev. 
Stat. § 19-929).

Review Authority Over Actions of Governing Body

Planning Commission Recommendation is not Required for Certain Subdivisions
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One tool for carrying out some of the planning commissionʼs func-
tions and duties is the Interlocal Cooperation Act (Neb. Rev. Stat. 
§§ 13-801 to 13-827), which enables one or more public agencies 
to contract with other public agencies to perform any governmental 
service or activity which at least one of the public agencies is autho-
rized by law to perform.  The Act is fairly broad-ranging in terms 
of the range of services or activities that could be pursued under its 
authority.  For example, some of the studies or planning work for 
which the planning commission is responsible could be conducted 
in conjunction with one or more other public  agency, such as a vil-
lage, city, county, school district, department of state government, 
etc.  Further discussion of the Interlocal Cooperation Act is included 
in chapter 10, “Other Implementation Tools.”

A planning commission is a review and recommendation body only.  
It is not empowered to have independent authority over the imple-
mentation of the plans it is responsible for preparing or to implement 
or administer any regulation or program established to implement 
the comprehensive plan or other plans prepared by the commission.  
These authorities are left up to the governing body of the jurisdiction 
which created the planning commission.

Planning Commission Authority to Grant Conditional Uses

There is one exception to the limitation of independent authority for 
planning commissions.  If a commission has been properly authorized 
to do so by the governing body which created the commission, the 
planning commission may have the sole authority to grant conditional 
uses or special exceptions as provided for in the zoning regulations 
(Neb. Rev. Stat. § 19-929 for municipalities and Neb. Rev. Stat. § 23-
114.01 for counties).  Once granted this authority by the governing 
body, the planning commissionʼs actions with regard to conditional 
uses or special exceptions are not subject to review or approval by 
the governing body.  Alternatively, rather than giving authority to the 
planning commission, the governing body may retain for itself the 
power to grant conditional uses or special exceptions, but the govern-
ing body also must have formally-adopted standards and procedures 
for granting such conditional uses or special exceptions in a manner 
that is equitable and which will promote the public interest.

Use of the Interlocal Cooperation Act

Limitations of Authority
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A problem common to those planning commissions which have been 
granted by the governing body the authority to grant conditional uses 
or special exceptions is that commission members sometimes do not 
understand the statutory limitations or the limitations or procedural 
requirements required within the zoning regulations associated with 
this authority.  Too often they pay no attention to these limitations 
and thereby grant conditional uses or special exceptions which are 
inconsistent with the comprehensive plan and zoning regulations that 
the commission itself is responsible for preparing and upholding.  It 
is very important that each member of the commission understand the 
limitations set forth in the statutes and in the zoning regulations and 
that the commission attach conditions appropriate to the granting of 
a conditional use or special exception to assure that such uses will be 
consistent with the comprehensive plan and zoning regulations.

Some planning commission members may decide that attending meet-
ings is not an important consideration when serving as a member of 
the commission.  Since the commission has a limited number of mem-
bers, lack of attendance by enough members can cause unnecessary 
delays in actions by the commission, thus prohibiting the commission 
from performing its statutory duties.  Lack of commission action on 
such issues as a petition for a change of zoning or a conditional use 
or special exception, or subdivision review, can cause unnecessary 
financial costs or other time-related problems to be incurred by the 
petitioner.

It is essential to the proper operation of democratic government that 
public officials and employees be independent and impartial, that 
governmental decisions and policy be made in the proper channels of 
governmental structure, and that public office or employment not be 
used for private gain other than the compensation provided by law.

Common Problems

Ethical Issues

Participation in Meetings

Conflicts of Interest
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A planning commission member may have a conflict of interest with 
regard to a petition presented for action by the commission.  For 
example, a commissioner may own property that is impacted by a 
petition for a change of zoning, a petition for granting of a condi-
tional use or special exception, or a petition for subdivision review, 
that is presented to the commission.  State disclosure laws and the 
commissionʼs own bylaws or rules of procedure typically provide 
that any member who has a direct or indirect financial interest in 
the petition presented to the commission shall not participate in the 
discussion of the petition and shall abstain from voting on any action 
taken by the commission on such petition.

It is conceivable that commission members may want to vote in favor 
of a petitioner in a case under consideration by the commission, due to 
friendship or personal or business relationships with the petitioner, or 
they may refrain from voting in such a case to avoid potential disrup-
tion of the relationship with the petitioner.  If the commissioners were 
to vote in favor of the petitioner when the petition presented to the 
commission does not comply with the reasonable application of the 
zoning regulations, the statutory limitations, or limitations set forth 
in the zoning or subdivision regulations, such a vote is a violation 
of their duties as members of the commission and is thus unethical.  
Abstention from voting in such an instance, although not necessarily 
unethical, can result in delays of commission action due to inability 
to maintain a quorum.

The Nebraska Political Accountability and Disclosure Act (Neb. Rev. 
Stat. §§ 49-1401 to 49-14,140) broadly deals with election campaigns, 
legislative lobbyists, and conflicts of interest.  While it is beyond the 
scope of the Nebraska Planning Handbook to present a detailed de-
scription of all the requirements of this Act, there are a few important 
aspects of the Act which pertain to public officials involved in the 
zoning and planning process.

Specifically, the conflict of interest issues addressed in the Act (Neb. 
Rev. Stat. §§ 49-1492 to 49-14,104) are often raised in public hearings 
at the local level of government.  The wise county board member, 
city council member, or planning commission member will learn 
to recognize those instances where a concerned citizen will allege 
that such member has a conflict of interest and learn to avoid such 
situations.

Nebraska Political Accountability and Disclosure Act
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Certain individuals are required to file annually a statement of finan-
cial interests with the Nebraska Political Accountability and Disclo-
sure Commission (Neb. Rev. Stat. § 49-1493).  These individuals 
include, among others:
1. a member of any board or commission of the state or any county 

which examines or licenses a business, trade, or profession or 
which determines rates or otherwise regulates a business;

2. a member of a land use planning commission, zoning commis-
sion, or authority of the state or any county with a population of 
more than 100,000 inhabitants;

3. an elected official of the city of the primary or metropolitan 
class;

4. an elected county official; or
5. an official or an employee who is responsible for taking or recom-

mending official action of a nonministerial nature with regard to, 
among other actions, land use planning or zoning.

The real gist of conflict of interest provisions in this Act is that an 
individual serving in one of the capacities described above must take 
certain actions as soon as a potential conflict of interest surfaces (Neb. 
Rev. Stat. § 49-1499).  A conflict of interest is defined as any action 
or any decision that the individual would make in the discharge of 
his or her official duties that may cause financial benefit or detriment 
to him or her or member of his or her immediate family or a business 
with which he or she is associated.  To fully comply with the Act, the 
individual should take the following actions:
1. prepare a written statement describing the matter requiring action 

or decision and the nature of the potential conflict;
2. deliver a copy of the statement about the potential conflict to the 

Nebraska Political Accountability and Disclosure Commission; 
and

3. if such person has no immediate superior, take such steps as the 
Nebraska Political Accountability and Disclosure Commission 
may prescribe or advise to remove himself or herself from influ-
ence over actions and decisions on the matter.

In the normal business of a county board, city council, or planning 
commission, how should a member of the body declare a conflict of 
interest?  The short answer is that when an appearance of a conflict 
of interest arises, the member of the body should recuse himself or 
herself from the public hearing.  Such a member should announce 
on the record that he or she has a conflict of interest on the matter 
and should leave the room in which the discussion or public hearing 
is occurring.
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When in doubt, the individual may request an advisory opinion from 
the Nebraska Political Accountability and Disclosure Commission 
(Neb. Rev. Stat. § 49-14,100).  Such an advisory opinion is probably 
a good idea when any member of the body is in doubt as to the pro-
priety of his or her participation in an action proposed to be taken by 
the body.  If the request to the Nebraska Political Accountability and 
Disclosure Commission is complete and accurate, an advisory opinion 
is a complete defense to any charge of violation of the Act.

There are further prohibitions for any member of a county board or 
city council to be involved with any contractual relationship with 
the governing body.  The existence of any interest in a contract shall 
render the contract voidable unless the board member makes a dec-
laration on the record regarding the nature and extent of the interest 
prior to official vote on the contract and such member does not vote 
on the matter granting the contract.

Overall guidance on ethical behavior in the field of community and 
regional planning is provided by professionals and other participants 
in the planning process across the United States, who have come 
together in the American Planning Association (APA) to outline 
principles of ethical behavior in the field that have been adopted by 
the national organization.

The American Planning Association and the national professional 
institute⎯the American Institute of Certified Planners (AICP)⎯within 
APA have developed a statement of principles to guide ethical con-
duct of all who participate in the process of planning as advisors, 
advocates, and decision makers⎯including certified planners, other 
practicing planners, appointed and elected officials, and others who 
participate in the process of planning.  This statement, “AICP/APA 
Ethical Principles in Planning,” is included in Appendix 2 of this 
Handbook.

Further, the American Institute of Certified Planners has adopted 
the “AICP Code of Ethics and Professional Conduct,” which also is 
included in Appendix 2 of this Handbook.  This “Code” is a guide 
to the ethical conduct required of members of AICP.  In order for a 
planner to qualify and become a member of the American Institute of 
Certified Planners, he or she must (1) be a current member of APA; 
(2) be, or have been, engaged in the practice of professional planning 
as defined by AICP; (3) have completed a stated combination of plan-
ning education and experience set by the national AICP Commission; 

Nationally Recognized Principles of Ethical Behavior in Planning
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(4) pass a nationally administered examination covering the field of 
planning; and (5) agree to be guided by, and aspire to uphold, the 
“AICP Code of Ethics and Professional Conduct.”

Not all practicing professional planners are members of AICP, but 
this does not imply that they do not subscribe to and abide by the 
ethical principles espoused by APA and AICP.
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Part II: Who Does Planning?

Chapter 5: The Board of Adjustment
Establishing a Board of Adjustment

Municipalities and counties formulate and adopt zoning regulations 
as a tool for the long-term implementation of their comprehensive 
plans.  When such regulations are adopted, applicable statutes require 
that the governing body appoint persons to another planning com-
mittee, separate from the planning commission (Neb. Rev. Stat. §§ 
19-907 to 19-912 for municipalities and Neb. Rev. Stat. §§ 23-168.01 
to 23-168.04 for counties).

This committee, known as the board of adjustment, is meant to be a 
safety valve for the zoning regulations so that no undue or unnecessary 
hardship results from the proper enforcement of such regulations on 
any particular property within the jurisdiction of the board.

Boards of adjustment for counties, cities, and villages are to have 
five regular members, plus one additional member designated as an 
alternate.

The alternate shall attend and serve at the meetings of the board 
only when one of the regular members is unable to attend for any 
reason.

One member only of the board of adjustment shall be appointed from 
the membership of the planning commission of the jurisdiction.  The 
rationale for this is to establish an on-going link and avenue for com-
munication between the board and the planning commission.

No member of a county board of adjustment may be also a member 
of the county governing board (Neb. Rev. Stat. § 23-168.01).

The governing body of a village may provide by ordinance that it 
will serve also as the board of adjustment for the jurisdiction (Neb. 
Rev. Stat. § 19-911).

The governing body of a city of the first or second class or village 
also has the option of requesting that the county board of adjustment 

Membership

Number and Categories of Members
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serve as the cityʼs or villageʼs board of adjustment (Neb. Rev. Stat. 
§ 19-912.01).

Members of the board of adjustment shall reside within the jurisdic-
tional area of the board.

Commencing September 9, 1995, when a vacancy occurs on the board 
of adjustment of a city or village, the new position is to be filled by 
the appointment of a person who resides within the extraterritorial 
zoning jurisdiction of the city or village if more than 200 persons 
reside within the extraterritorial area.  Thereafter, at least one member 
of the board must reside outside of the corporate boundaries of the 
city or village but within its extraterritorial zoning jurisdiction.  The 
intent of this requirement is to include the voice of rural citizens in 
zoning decisions that will impact their areas.

Members of the board are appointed for terms of three years (Neb. 
Rev. Stat. § 19-908 for municipalities and Neb. Rev. Stat. § 23-168.01 
for counties).  However, in the case of a village board of trustees also 
serving as the board of adjustment the terms of the members shall 
coincide with the terms of the members of the village board 

If the planning commission member who is serving on the board of 
adjustment loses membership on the planning commission, he or she 
also loses membership on the board of adjustment (Neb. Rev. Stat. § 
19-908 for municipalities and Neb. Rev. Stat. § 23-168.01 for coun-
ties).  A replacement planning commission member must be appointed 
to the board of adjustment.

Vacancies shall be filled by appointing a replacement member for the 
unexpired term of any member whose term becomes vacant.

Members of the board of adjustment may be removed for cause by 
the appointing body after receiving written charges and after a public 
hearing.

The board of adjustment is to meet at the call of the chair or at such 
other times as the board wants.  The meetings of the board are to be 
open to the public.

Terms, Vacancies, and Removal

Residency of Members

Meetings and Voting Requirement
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The chair, or in his or her absence the acting chair, may administer 
oaths and compel the attendance of witnesses.

The board must keep minutes of its proceedings showing the vote 
of each member upon each question, or, if absent or failing to vote, 
indicating that fact.  The board shall keep records of its examinations 
and other official actions.  All minutes and records are to be filed 
immediately in the office of the board (for village and city boards of 
adjustment) or in the county clerkʼs office (for county boards of ad-
justment).  All of the minutes and records are to be public records.

In voting on an appeal related to any of the three authorized functions 
of the board (see “Functions and Authority” section below), a con-
curring vote of four members of the board of adjustment is required 
to make the change requested in appeal (Neb. Rev. Stat. § 19-910).  
Where the village board of trustees is serving as the board of adjust-
ment, concurring votes of two-thirds of the members of the village 
board are required (Neb. Rev. Stat. § 19-911).

Example rules and procedures for a board of adjustment are included 
as Appendix 3 of this Handbook.

The board of adjustment is a “quasi-judicial” body; thus, unlike the 
planning commission, its actions are not subject to review and ap-
proval of the governing body.

The board of adjustment deals exclusively with the application of 
zoning regulations within the jurisdiction of the board.  Unlike the 
planning commission, the board is not granted any statutory author-
ity to conduct other planning efforts, and its authority with regard 
to application of the zoning regulations is restricted to three specific 
functions.  The board, in taking action on any of the three authorized 
functions is also limited by statute and the zoning regulation itself, 
regarding what actions it can take and how far it can go.

In each of the three specific functions authorized for the board of 
adjustment, a concurring vote of four members of the five-member 

Authority to Call Witnesses

Minutes of Meetings and Records of Voting

Required Number of Votes

Functions and Authority
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board shall be necessary to reverse any order, requirement, decision, 
or determination of the zoning administrator or to grant a zoning 
variance.

Brief descriptions of the boardʼs three authorized functions, the 
limitations applicable to each function, and common problems as-
sociated with each function, are provided below.  Applicable statutes 
more specifically delineate limitations (Neb. Rev. Stat. § 19-910 for 
municipalities and Neb. Rev. Stat. § 23-168.03 for counties).

The board of adjustment has the authority to hear and decide appeals 
from any person who believes that the zoning administrator made an 
error in the application or interpretation of the zoning regulations or 
an error relating to the location or soundness of structures.

In exercising this authority, the board may agree with or reverse part 
or all of the decision(s) made by the zoning administrator in the spe-
cific case being appealed, provided that such decision is consistent 
with the intent of the zoning regulations.  In exercising this author-
ity, the Board has the power of the zoning administrator, except that 
a concurring vote of a minimum of four members of the board is 
required by statute to reverse all or any part of the decision(s) of the 
zoning administrator.

Common problems encountered in exercising this authority include a 
lack of understanding by board members of what the zoning regula-
tion requires and why the particular requirement being appealed is 
included in the regulation.  This lack of understanding may lead to 
reversing decisions which are, in fact, correct and consistent with the 
adopted zoning regulations.  Therefore, it is important that the board 
investigate the reasons and logic behind the zoning requirement being 
appealed prior to taking action on any such appeal.

A second problem often encountered is that motions of the board in 
acting on an appeal do not include the reasons for such action, and 
subsequently the reasons for such action are missing from the minutes 
of the board.  This lack of stated reasons can lead to reducing the 
publicʼs confidence in the integrity of the board, as well as leaving 
the boardʼs decisions open for a legal challenge.

Common Problems

Limitations

Authority Regarding Administrative Appeal
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A third problem is that board members may forget that a concurring 
vote of at least four members is required to reverse all or part of the 
administratorʼs decision in each case.  Reversing a decision without 
this four-fifths majority leaves the action of the board subject to legal 
challenge and, if overturned after the appellant has taken action in 
accordance with the boardʼs erroneous decision, could result in legal 
action against the local government for damages.

A fourth problem encountered is that persons sometimes bypass the 
board of adjustment and appeal directly to the district court concern-
ing zoning issues that are normally heard first by the board.  This 
procedural error may be held against the appellant.

The board of adjustment has the authority to hear and decide, within 
the limits established in the zoning regulations, requests by any person 
regarding the interpretation of any zoning related map, including the 
“official zoning map” of the area for which the board has jurisdic-
tion.

Most cases of this type which come to the board are appeals from the 
zoning administrator with regard to where a particular zoning district 
boundary line is located or what specific land use(s) is/are indicated 
on the “future land use plan” for the area in question.  In exercising 
this authority, the board must comply with the concurring vote of a 
minimum of four members of the board to reverse all or part of the 
decision of the zoning administrator regarding interpretation of the 
applicable map.

A common problem encountered by the board in exercising this 
authority is the board not being aware of or ignoring the rules and 
limitations for interpretation of the “official zoning map,” as contained 
within the zoning regulation itself.  Also, the “official zoning map” 
may not have been properly updated with regard to changes in zon-
ing district boundaries, resulting in an inappropriate interpretation 
of the map.

Authority Regarding Interpretation of Maps

Limitations

Common Problems
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The board of adjustment has the authority to hear and decide appli-
cations for a variance from the zoning regulations with regard to a 
particular piece of property.  A variance is a limited relaxation of one 
or more of the zoning regulations applicable to a particular piece of 
property.  The variance may be granted to avoid creating an unneces-
sary or undue hardship for reasonable use of such property.

Nebraska statutes severely limit the authority of the board to grant 
variances through a listing of conditions under which the board may 
grant a variance.  These conditions include:

1. The board may only authorize a variance from the portion or 
portions of the zoning regulation affecting a particular piece of 
property where, due to the exceptional narrowness, shallowness, 
shape, topographic conditions, or other extraordinary and excep-
tional situation or condition of the property, the strict application 
of such zoning regulations would result in peculiar and excep-
tional practical difficulties or exceptional and undue hardships 
upon the owner of such property.

2. A variance may be granted if the relief from specific difficulties 
or hardship can be achieved without substantial determent to the 
public good and without substantially impairing the intent and 
purpose of the zoning regulations.  No variance shall be granted, 
however, unless the board finds that each of the following condi-
tions exist:

 • that the strict application of the applicable zoning regulations 
would, in fact, produce undue hardship;

 • that such hardship is not generally shared by other properties 
in the same zoning district and same vicinity as the property 
in question;

 • that the authorization of a variance will not be of substantial 
detriment to adjacent property and the character of the zoning 
district will not be changed by the granting of a variance;

 • that the granting of the variance is based upon reasons of 
demonstrable and exceptional hardship as distinguished from 
a variance for the convenience, profit, or whim of the owner; 
and

 • that the condition or situation of the property concerned or  the 
intended use of the property is not of so general or recurring 
a nature as to make reasonably practicable the formulation 

Authority Regarding Variances

Limitations
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of a general regulation to be adopted as an amendment to the 
zoning regulations.

It is important to note that the board has the authority to attach any 
reasonable condition to its action to authorize a variance which will 
assure that any substantial detriment to adjacent property is avoided 
and the character of the zoning district will not be changed.  In order 
to grant a variance, four of the five board members must vote for the 
variance.

It must be emphasized that variances are not for the “use of land.”  Use 
variances are not permitted and are illegal in the State of Nebraska.  If 
a property owner wants to obtain a change of use, a rezoning should be 
requested.  Variances are only granted for purposes of giving property 
owners relief from the area requirements of the zoning ordinance, 
such as setbacks, including side yards, front yards and rear yards or 
other dimensional requirements.

The most common problem which boards of adjustment encounter 
when dealing with a variance petition is that the board fails to evaluate 
the petition in accordance with the statutory limitations listed above 
and any further limitations established in the zoning regulations and 
thus may authorize a variance which is not in accordance with these 
limitations.  Such actions result in the board overstepping its statu-
tory authority and can lead to reducing the publicʼs confidence in the 
integrity of the board, as well as leave the boardʼs decisions open to 
legal challenge and claims for damages by any aggrieved person.  
Further, if an action of the board is overturned after the appellant 
has taken action in accordance with the boardʼs erroneous decision, 
the appellant may take legal action against the local government for 
damages.

A second problem often encountered in dealing with variance peti-
tions is that findings of fact by the board relative to the application of 
the statutory limitations in each variance petition are not included in 
the motions of the board and thus do not appear in the minutes of the 
board.  This lack of findings of fact and recording of the same in the 
minutes again leave the boardʼs decisions open to legal challenge.

A third problem often encountered is a procedural problem relating 
to the board not authorizing a variance by the required concurring 
vote of four members of the board (two-thirds in the case of the vil-
lage board of trustees acting as the board of adjustment).  A simple 

Common Problems
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majority vote does not constitute legal action by the board with re-
gard to authorizing a variance.  To the contrary, granting a variance 
on the basis of a simple majority vote leaves the boardʼs action open 
to legal challenge.

Three common ethical issues which face members of the board of 
adjustment are the following:

1. A board of adjustment member may have a conflict of interest with 
regard to a petition presented for action by the board.  Disclosure 
laws and the boardʼs own bylaws or rules of procedure typically 
provide that any member who has a direct or indirect financial 
interest in the petition presented to the board shall not participate 
in the discussion of the petition by the board and shall abstain 
from voting on any action taken by the board on such petition.

2. Some board of adjustment members may decide that attending 
meetings is not an important consideration when serving as a 
member of the board.  Since the board has only five voting mem-
bers and one alternate, and since action on any petition to the board 
must be decided by a concurring vote of four members (two-thirds 
of the members if the village board of trustees serves as the board 
of adjustment), lack of attendance by enough members can cause 
unnecessary delays in action by the board with the resulting time 
delays causing financial costs or other time-related problems to 
be incurred by the petitioner.

3. Board of adjustment members may vote in favor of the petitioner 
in a case under consideration by the board due to friendship or 
personal or business relationship with the petitioner or may re-
frain from voting in such case to avoid potential disruption of the 
relationship with the petitioner.  Voting in favor of the petitioner, 
if the petition presented to the board does not comply with the 
reasonable application of the zoning regulations or the statutory 
limitations for authorization of a variance, is a violation of the 
duties of a member of the board and is thus unethical.  Abstention 
from voting in this instance, although not necessarily unethical, 
can result in delays of board action due to the inability to muster 
the required number of concurring votes for action.

Ethical Issues
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Appeals to the board of adjustment may be taken by any party ag-
grieved by a decision of the local official in charge of administering the 
zoning regulations, typically referred to as the zoning administrator.  
Such appeal shall, however, be filed within a reasonable period of 
time after the action being appealed, with such reasonable time period 
being set forth in the rules of the board (Neb. Rev. Stat. § 19-909 for 
municipalities and Neb. Rev. Stat. § 23-168.02 for counties).

The party taking the appeal to the board of adjustment must file a 
notice of appeal with the board and with the zoning administrator.  
The board of adjustment must schedule a hearing of the appeal within 
a reasonable amount of time.  Any party may appear at the hearing 
in person, by agent, or by attorney.

The board of adjustment must decide the appeal within a reasonable 
amount of time.

Any person aggrieved by any decision of the board of adjustment 
may appeal such board decision.  An appeal involves presenting a 
duly verified petition to the district court that has jurisdiction over the 
municipality or county of the board of adjustment.  This petition must 
specify the grounds upon which the aggrieved person considers the 
decision of the board of adjustment to be illegal.  The petition must be 
presented to the court within fifteen days after the board of adjustment 
filed its decision with the office of the board of adjustment.

The district court may reverse or affirm, wholly or partly, or may 
modify the decision of the board of adjustment that is brought up for 
review.  The legal procedures and time frame for action by the district 
court is further described in state statutes (Neb. Rev. Stat. § 19-912 
for municipalities and Neb. Rev. Stat. § 23-168.04 for counties).

Process for Appeal of Decisions by the Board of Adjust-

Process for Appeals to the Board of Adjustment
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Part III: The Plan

Chapter 6: The Comprehensive Plan
A Guide for Physical Growth and Development

The comprehensive plan, or comprehensive development plan as it 
is referred to by Nebraska law, is the “heart” of a local government s̓ 
planning and implementation program that guides physical growth and 
development in Nebraska villages, cities, or counties.  The comprehen-
sive plan serves as a guide, a road map, for the preservation of valued 
existing conditions and development of desired future changes.

The comprehensive plan provides goals, policies, and action strategies 
in the areas of land use, public facilities and utilities, transportation, 
and housing, as well as recommendations for plan implementation 
and plan maintenance.  The planning process results in the creation of 
general, as well as specific and practical, directions and guidelines for 
both community and economic development.

A realistic future time horizon for most comprehensive plans is 10 to 20 
years.  A planning period in this range normally provides an adequate 
and realistic time frame for achieving the various programs of economic 
and community development defined in the plan.

The planning jurisdiction refers to the land area within which a county, 
city, or village may exercise land use planning and zoning authority.  
The planning jurisdiction of a county does not necessarily include all 
of the land area within the county s̓ boundaries, and the planning juris-
diction of a city or village is not necessarily confined to the land area 
within its corporate limits.  Nebraska statutes define the land area that 
may be included or must be excluded from the planning jurisdictions 
of counties and municipalities.

A Nebraska county has a planning jurisdiction which includes any rural 
area within the county boundary, but outside the planning jurisdiction 
of any village or city.  If a village or city chooses not to claim an ex-
traterritorial planning jurisdiction, a county may extend its planning 
jurisdiction up to the corporate limits of the village or city.

Planning Time Horizon

Planning Jurisdiction

County Planning Jurisdiction
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The geographical area included in a municipalityʼs comprehensive 
plan (the planning jurisdiction) encompasses all of the area within the 
corporate limits of the city or village, but also may include an area, 
known as extraterritorial jurisdiction, outside the boundary of the 
city or village.  The extraterritorial jurisdiction is the unincorporated 
area that extends a prescribed (by state statutes) maximum distance 
beyond, and adjacent to, a municipalityʼs corporate boundaries.

For purposes of administering several planning-related ordinances, a 
village or city may treat the extraterritorial jurisdiction as through it 
were within the corporate limits of the municipality.  The ordinances 
that may be applied in the extraterritorial jurisdiction include zoning, 
property use regulations, building ordinances, electrical ordinances, 
and plumbing ordinances.  However, in Nebraska no ordinance shall 
be applied by villages or cities of the first or second class in their 
extraterritorial jurisdiction so as to prohibit, prevent, or interfere with 
the conduct of existing farming, livestock operations, businesses, or 
industry (Neb. Rev. Stat. § 16-901 for cities of the first class and Neb. 
Rev. Stat. § 17-1001 for cities of the second class and villages).

Even if the extraterritorial land outside the corporate limits of the 
municipality extends into another county, the municipality still retains 
its powers to enforce its planning-related ordinances in that part of 
its extraterritorial area.

The permitted extent of the extraterritorial jurisdiction for a village or 
city is prescribed by Nebraska law.  The village or city may designate 
by ordinance the portion of the territory located within the prescribed 
maximum distance away from the corporate limits that constitutes the 
planning jurisdiction (Neb. Rev. Stat. §§ 16-902 and 17-1002).  As a 
community expands its corporate limits via annexations, its planning 
jurisdiction also may be expanded accordingly.

The extraterritorial jurisdiction of a village or city also affects the 
process of subdividing and platting land.  This is discussed in Chapter 
8 of this Handbook.

The specified maximum allowable distance for an extraterritorial juris-
diction to extend from the corporate boundaries of a city or village is 
summarized in the following descriptions of planning jurisdictions for 
cities and villages.  The outer boundary of the extraterritorial jurisdic-

Municipal Planning Jurisdiction

Specified Maximum Extent of Extraterritorial Jurisdic-
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tion need not be equidistant from all points along the municipalityʼs 
corporate boundary, but the maximum distance prescribed in the 
Nebraska statutes must not be exceeded.

The maximum planning jurisdiction that is permitted for villages and 
cities of the second class includes the area within the city or village 
boundary plus the area extending one mile outside the corporate limits 
(Neb. Rev. Stat. § 17-1001).

Cities of the first class may have a maximum planning jurisdiction 
which extends two miles outside their corporate limits (Neb. Rev. 
Stat. § 16-901).

The only primary class city in Nebraska—Lincoln—and the only 
metropolitan class city—Omaha—both have planning jurisdictions 
extending a maximum of three miles outside their corporate limits.

A community has two options for defining the boundary of its plan-
ning jurisdiction:

1. Extend an arc pattern, produced by measuring the distance of 
the planning jurisdiction from each point of boundary from the 
corporate limits to form a series of connected arcs around the 
community; or

2. Select certain measurable mapped features, such as roads or sec-
tion lines, within the area defined by the arc pattern, to serve as 
the boundary of the planning jurisdiction.

Using the second method—following section lines or parts of section 
lines—for delineating the planning jurisdiction will result in less over-
all land area being included in the planning jurisdiction; however, the 
second method may ease the task of determining whether individual 
land parcels located at the fringe of the designated extraterritorial 
boundary are within or outside the planning jurisdiction.

Villages and Second Class Cities

First Class Cities

Demarcating Boundaries of the Planning Jurisdiction

Primary and Metropolitan Class Cities
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Nebraska municipalities and counties are empowered by state law to 
prepare and adopt a comprehensive plan (Neb. Rev. Stat. § 19-925 for 
municipalities and Neb. Rev. Stat. § 23-114.01 for counties).

The Nebraska statutes refer to the comprehensive plan as the “com-
prehensive development plan.”

The statutes specify that a comprehensive plan document for a com-
munity or county must contain both graphic and textual materials, but 
other than delineating three (for counties) and four (for municipalities) 
principal content elements that must be included in a comprehensive 
plan, the statutes do not specify particular text or graphic items that 
must be included in the plan document.

The principal elements that must be included in a comprehensive 
plan (Neb. Rev. Stat. § 19-903 for municipalities and Neb. Rev. Stat. 
§ 23-114.02 for counties) are the following:

1. A land-use element must designate the proposed general distri-
butions, general location, and extent of the uses of land for the 
following:

 • agriculture,
 • housing,
 • commerce,
 • industry,
 • recreation,
 • education,
 • public buildings and lands, and
 • other categories of public and private use of land.
 A future land use map is normally utilized as the principal means 

of depicting this element of the plan.  A narrative description and 
rationale for the land use plan also is normally included in the 
plan document.

2. A transportation element must show the general location, charac-
ter, and extent of existing and proposed major roads, streets, and 
highways, and air and other transportation routes and facilities.  
One or more maps of the community or county emphasizing 
the present and planned transportation components are usually 
included in the plan document, along with narrative descriptions 
of these components.

Authority to Plan

Required Content of a Comprehensive Plan
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3. A community facilities element must show the general loca-
tion, type, capacity, and area served by present and projected or 
needed community facilities.  The statutes define these facilities 
as including:

 • recreation facilities,
 • schools,
 • libraries,
 • other public buildings, and
 • public utilities and services.
 One or more maps depicting the present and projected community 

facilities for the planning jurisdiction are normally included in 
the plan document, as well as narrative discussion of the present 
adequacy and future needs for such facilities.

4. Finally, the statutes require that a comprehensive plan for a mu-
nicipality which was adopted or amended after January 1, 1995, 
address the potential for the municipality annexing land area in 
the future.  The plan must identify sanitary and improvement 
districts, subdivisions, industrial tracts, commercial tracts, and 
other discrete developed areas which are or in the future may be 
appropriate subjects for annexation.  Also, the plan must present 
a general review of the standards and qualifications that should 
be met to enable the municipality to annex such areas.  However, 
if the plan fails to identify the subjects for annexation or to set 
out the standards, such failure does not serve as a basis for any 
challenge of an annexation completed by the municipality.

It is important to note that the state statutes also leave open the pos-
sibility that any number of other possible content elements, beyond the 
four described above, may be included in a comprehensive plan.

The statutes specify that the anticipated long-range growth of a mu-
nicipality or county, upon which the comprehensive plan is premised, 
must be based upon documented population and economic projec-
tions (Neb. Rev. Stat. §§ 19-903 and 23-114.02).  Thus, the process of 
preparing a comprehensive plan, discussed below, must include the 
necessary research and analysis of population and economic charac-
teristics that provide the basis for determining the extent of growth.

In addition to the requirements and contents for a county comprehen-
sive plan spelled out above (Neb. Rev. Stat. § 23-114.02), additional 
requirements for county plans are described elsewhere in the statutes 
(Neb. Rev. Stat. § 23-174.05).

County Comprehensive Plan Further Defined
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While the statute sections that precede and follow this section (Neb. 
Rev. Stat. § 23-174.05) pertain to counties in which a city of the pri-
mary class is located, this statute section is written without reference 
to this specific condition.

This statute requires the comprehensive plan for a county to include 
issues relating to land use, public facilities, transportation and other 
governmental services, the effective development and utilization of 
human and natural resources, and the identification and evaluation of 
area needs, including housing, employment, education, and health.  
This statute also specifies that the county comprehensive plan is to 
include a survey of structures and sites determined to be of historic, 
cultural, archeological, or architectural significance or value.  The 
comprehensive plan is to identify long-range physical and fiscal plans 
and activities for governmental policies and action.  Coordination 
of all related plans and activities of state and local governments and 
agencies concerned should be included.

According to this statute, the county comprehensive plan shall show 
the general location and character of streets and highways and railroad, 
air, and other transportation routes and terminals; existing and pro-
posed public ways, parks, grounds, and open spaces; schools, school 
grounds, and other educational facilities and properties; proposed 
public utility installations; community development and housing 
activities; and proposed public buildings, structures, and facilities.

This statute also states that the county comprehensive plan must in-
clude a land use plan showing the proposed general distribution and 
location of various public and private land uses.

State statutes enable cities and villages to enact regulations that will 
carry out the comprehensive plan (Neb. Rev. Stat. § 19-903).

Specifically, the statutes allow that regulations enacted in accordance 
with the plan may be designed to accomplish the following:
1. lessen congestion in the streets; to secure safety from fire, panic, 

and other dangers;
2. promote health and the general welfare;
3. provide adequate light and air; to prevent the overcrowding of 

land;
4. secure safety from flood;
5. avoid undue concentration of population;
6. facilitate the adequate provision of transportation, water, sewer-

Regulations Based on the Comprehensive Plan



76–
03/02

Chapter 6: The Comprehensive Plan

age, schools, parks and other public requirements;
7. protect property against blight and depreciation;
8. protect the tax base; to secure economy in governmental expen-

ditures; and
9. preserve, protect, and enhance historic buildings, places, and 

districts.

The process and procedure employed in the development of a compre-
hensive plan includes involvement from all sectors of the community 
or county, with the planning commission taking the lead role.  The 
planning commission provides guidance and direction in the process 
and monitors procedures to enable the successful development and 
adoption of the plan.

The planning process requires obtaining vast amounts of information 
from various sources.  Information is needed at the very outset of 
the planning process to define the planning problem and to articulate 
goals.

Some information must be gathered by using direct, firsthand, field 
methods; other information may be obtained from existing records 
or secondary sources.

Vital to the success of the comprehensive planning efforts of any 
community or county is the involvement of the citizenry—their input, 
their ideas.  Community intake or participation should include planned 
activities throughout the duration of the planning process.

This starts with the local planning commission forming a planning 
steering committee comprised of perhaps 20 to 25 individuals from 
the planning jurisdiction.  This steering committee should represent 
the diversity that exists in the community — including, for example, 
persons of various age, income, educational, and cultural characteris-
tics.  The planning steering committee should meet four to five times 
throughout the planning process to review pertinent data and address 
important ideas.  Typically, the steering committee is instrumental 
in helping to articulate a planning “vision” for the community or 
county.

The Comprehensive Planning Process

Background Information and Research for Planning

Community Participation
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Opinion or attitude surveys aid in involving the entire citizenry in 
the comprehensive planning process.  Surveys should strive to evalu-
ate existing community conditions, as well as identify needs, such 
as necessary improvements of public facilities, utilities, housing, 
streets, sidewalks, etc.  Surveys also allow the citizenry to express 
their opinions regarding community and economic development ac-
tivities, downtown improvement concepts, and other ideas that may 
have been implemented, discussed, or proposed in the community.  It 
is recommended that all households in the planning jurisdiction have 
the opportunity to participate in a community survey.

Other types of surveys can be utilized to elicit input from special 
interest groups in the community, thereby helping to address specific 
concerns and needs.  For example, a business and industry survey 
could be conducted, or surveys targeted toward elderly citizens or 
youth could be administered.

Community meetings during the comprehensive planning process 
may be categorized as two types: (1) informal gatherings of interested 
citizens and (2) official public hearings.  Official public hearings are 
advertised through legal notices and are required in conjunction with 
the approval of the comprehensive plan by the planning commission 
and adoption by the governing body (village board of trustees, city 
council, county board of commissioners or supervisors, etc.).

Less formal meetings scheduled by the planning commission and 
planning steering committee are very useful in building consensus 
and in building a community vision for the planning jurisdiction.  The 
times, dates, and purposes of these meetings should be advertised, 
and the public should be encouraged to attend and participate.

Town hall meetings that are open to the entire community or county 
should be scheduled at various stages of the comprehensive planning 
process to allow the entire citizenry to comment on information and 
the emerging plan.  These meetings serve to refine and validate the 
activities of the planning program.

Elected officials need to keep themselves informed of the happenings 
and findings of the comprehensive planning process.  These officials 

Community Survey

Community Meetings

Role of Elected Officials and Planning Commission
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ultimately are responsible for both the adoption and implementation 
of the comprehensive plan.

The planning commission is legally responsible for the development 
of the comprehensive plan and, as previously discussed, coordinates 
all the associated planning research and planning activities in the 
process.

The comprehensive planning process involves research that is both 
qualitative and quantitative in nature; thus, the process itself must 
include both people and their input, as well as reliable data retrieved 
from governmental sources and from field observation.

An important qualitative research component in the comprehensive 
planning process includes a series of citizen participation strategies, 
such as a community-wide attitude survey, focus group meetings 
with special interest groups, town hall meetings to develop specific 
planning and implementation strategies, and private interviews with 
community leaders.  Public hearings that are required to be held by the 
planning commission and governing board (village board of trustees, 
city council, or county board of commissioners or supervisors) also 
allow for citizen input.

Quantitative research necessary to complete a comprehensive plan 
includes the analysis of statistical data provided by the U.S. Bureau 
of the Census and other pertinent local, state, and federal agencies.  
This quantitative research also includes the field research activities 
needed to inventory and evaluate the present condition and profile 
of local land use, housing, public infrastructure and facilities, trans-
portation systems, and environmental factors.

Information and knowledge from both the qualitative and the quanti-
tative research approaches forms a foundation upon which a logical 
and sound comprehensive plan can be prepared.

Among the field methods of information gathering for the planning 
process are the following:

Research Approaches

Qualitative Research

Quantitative Research

Field Methods of Information Gathering
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1. Site surveys.
 For planning issues relating to specific geographic areas of a 

community, existing conditions in those areas need to be studied, 
summarized, and analyzed through direct observation that is best 
accomplished through site visits.

2. Windshield surveys.
 Windshield surveys are quick site surveys, often conducted by 

traveling in a vehicle so that the observer can cover a large area 
efficiently.  Windshield surveys are often used to inventory, map, 
and record graphically the current conditions in a geographic area.  
Such surveys are used also to verify and update existing records 
and information that had been compiled earlier or through other 
methods.  One category of information collected using this method 
is existing land use, which is mapped on a parcel-by-parcel basis.  
This information is used to analyze the growth and development 
of the area, determine the needs of the community, prepare and 
land use plan, and define zoning districts.

3. Self-administered questionnaires.
 In this method the respondent answers questions in writing on 

the questionnaire, but usually without putting his or her name on 
the questionnaire.  While the questionnaire may be administered 
in the presence of the researcher, the respondent can maintain a 
degree of anonymity by not having to respond directly to ques-
tions asked orally by the researcher.

4. Mail-in questionnaires.
 This method has the advantage of allowing respondents to com-

plete the questionnaire at their leisure.  Also, this is a relatively 
low-cost method of gathering information.  The principal dis-
advantage of mail surveys is that they often yield low response 
rates.

5. Face-to-face field interviews.
 Interviews can be either informal or formally structured through 

the administration of a standardized questionnaire.  Whether the 
interviews are structured or unstructured depends upon the nature 
of the information needed and the size and characteristics of the 
population to be studied.

6. Key-informant interviews.
 A special type of face-to-face interview is the key-informant 

interview.  Key-informant interviews involve targeting a few 
people who are in positions or roles that allow them to commu-
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nicate knowledgeably about a certain subject and/or a specialized 
perspective of that subject.  Such interviews are useful when it 
is important to obtain comprehensive or in-depth information 
that could not be obtained from a sampling of the communityʼs 
population.  Often key-informant interviews are conducted at the 
outset of a planning process to ensure that the problems and critical 
variables to be addressed in the process have been identified.

7. Telephone interviews.
 This method enables the researcher to conduct more interviews 

in a shorter time than required for personal interviews and mail-
in questionnaires.  However, this method has a disadvantage in 
limiting the degree of social rapport and interaction that can be 
established between the interviewer and respondent.

8. Focus group interviews.
 This technique involves interviewing in a small group setting, 

where a moderator stimulates discussion rather than asking each 
of the group members in turn to answer questions.  In this method 
one personʼs comments can spark new ideas in another person, 
thus generating an interactive process that allows the participants 
to thoroughly explore differences and similarities among their 
responses to the topics brought to the group.

Much of the information used in the planning process has been col-
lected by other organizations.  Referred to as secondary data, such 
information often is available in published form, on microfiche, or 
on machine-readable computer tapes or discs.  While such sources of 
information can be immensely useful in the planning process, there 
sometimes are problems in using secondary data sources.  First, such 
information usually has been collected for a purpose other than the 
local planning process.  Second, such information sources are diverse 
in their content, format, location, and accessibility.  These problems 
may diminish the utility of certain secondary information sources; 
however, intelligent and selective use of secondary information is 
common in community planning.

An important source of secondary data for community planning is 
the United States Bureau of the Census, which conducts ten regular 
censuses plus a variety of other surveys, studies, and activities.

Secondary Sources of Information

Federal Sources
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The most widely known and perhaps most frequently used censuses 
for community planning are the Census of Population and the Census 
of Housing.  These censuses are conducted once every ten years.

Other censuses on various forms of economic activity are conducted 
every five years by the Census Bureau.  These include the censuses 
of manufactures, wholesale trade, retail trade, service industries, 
agriculture, construction industries, mineral industries, transporta-
tion, foreign trade, and government.  Monthly or annual surveys also 
are conducted for most of these economic areas and are reported in 
monthly or annual publications.

A variety of other information useful in the local planning process is 
available from a number of other federal sources, several of which 
include the Department of Health and Human Services, the Public 
Health Service, the Heritage Conservation and Recreation Service, 
the Federal Highway Administration, the Bureau of Labor Statistics, 
the Department of Housing and Urban Development, the Department 
of Education, the Fish and Wildlife Service, and the Department of 
Energy.

Several of the agencies and departments of Nebraska state govern-
ment have information that is useful to local communities that are 
pursuing land use planning and community development.  Several of 
the key agencies and departments are mentioned below.

The Nebraska Department of Economic Development includes sev-
eral divisions and components that provide useful information and 
resources to support planning at the local level of government.

The Community and Rural Development Division of NDED admin-
isters the federal Community Development Block Grant (CDBG) 
program for the state.  Funding assistance for planning, as well as 
funding for community and economic development projects, can be 
obtained through the CDBG program.  The Division offers a number 
of programs that focus specifically on housing.

The Nebraska Development Network, coordinated by NDED, is 
composed of Nebraskaʼs federal, state, local, and private economic 
development organizations.  The Network exists to ensure that ap-
propriate services are available to communities working on local 

State Sources
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economic development.
The Business Recruitment Division of NDED strives to expand job 
opportunities in Nebraska by attracting new business and industry, 
while encouraging expansion of existing industry.

The Existing Business Assistance Division works to attract, create, 
and keep businesses in the state.

The Research Division collects and maintains economic development 
information that is useful for community planning.  The Division is 
responsible for preparing the Nebraska Directory of Manufacturers 
and the Nebraska Statistical Handbook.  The Division maintains 
community data on population, income, and other characteristics and 
provides advice on how to conduct various kinds of research.

The Travel and Tourism Division promotes Nebraska attractions and 
events to the traveling public.  The Division works with communi-
ties to promote existing attractions and develop new attractions; the 
Division provides marketing assistance grants to nonprofit tourism 
groups for promoting their areas or events.

The Department of Economic Development has four field service 
representatives in northeast, southeast, central, and western Nebraska.  
The field offices are located in Norfolk, Beatrice, Greeley, and Ger-
ing.  The field service representatives provide assistance in designing 
programs to meet community development goals and cooperate with 
other service providers to ensure comprehensive development sup-
port for communities.

The NDED can be contacted as follows: 

Nebraska Department of Economic Development
301 Centennial Mall South, Fourth Floor
P.O. Box 94666
Lincoln, NE  68509-4666
Phone 402-471-3111
Toll-free phone: 800-426-6505
Fax: 402-471-3778
Web site: http://www.neded.org

The Nebraska Department of Environmental Quality has powers 
and duties relating to the administration of rules, regulations, and 
standards adopted to protect and improve water, air, and land quality 

Nebraska Department of Environmental Quality (NDEQ)
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in the state.  The department also provides service to municipalities, 
industries, and individual citizens through conferences, meetings, 
environmental assistance as requested, and review of plans and 
specifications of pollution control facilities.

The NDEQ is organized in three divisions: the Water Quality Division, 
the Air and Waste Management Division, and the Management Ser-
vices Division.  A Environmental Quality Council, with 16 members 
appointed by the governor and confirmed by the state legislature to 
four-year terms, is responsible for adopting and promulgating rules 
and regulations that set standards for air, water, and land quality in 
the state.

The NDEQ can be contacted as follows

Nebraska Department of Environmental Quality
The Atrium, 1200 N Street
P.O. Box 98922
Lincoln, NE  68509-8922
Phone 402-471-2186
Web site: http://www.deq.state.ne.us

The Nebraska Department of Natural Resources was formed on July 
1, 2000, with the merger of the former Department of Water Resources 
and the Natural Resources Commission agency.  The programs of 
the two previous departments remain essentially unchanged by the 
merger.

The makeup and most of the functions of the Natural Resources Com-
mission are retained.  The Commission has 16 members, 13 of whom 
represent the state s̓ recognized river basins.  The other three members 
are appointed by the governor with approval by the Legislature.  The 
Commission continues to be responsible for the rules and regulations 
and other specific duties relating to five different funds previously 
administered by the former NCR agency.  The Commission also serves 
in an advisory capacity to the Director of Natural Resources.

The Department has four divisions: the Planning Division, the Opera-
tions Division, the Legal Division, and the Floodplain Division.

The Department is the official agency of the state for matters related 
to soil and water conservation, flood prevention, watershed protec-
tion, and flood control.  The Department also reviews plans and 

Nebraska Department of Natural Resources (NDNR)
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specifications for proposed dams and reservoirs, as well as petitions 
for creating public irrigation districts and reclamation districts.  The 
Department regulates facilities that use ground water.  Present law 
requires that all water wells to be registered with the Department.  
The Department can grant special permits for the spacing of irriga-
tion, municipal, and industrial wells.

The Department carries out some responsibilities in connection with 
natural resources districts (NRDs) in the state.  The Department 
provides technical assistance (such as land surveys and topographic 
mapping) to local government subdivisions in watershed planning 
when federal or state assistance is not available.

The NDNR can be contacted as follows:

Nebraska Department of Natural Resources
301 Centennial Mall South, Fourth Floor
P.O. Box 94876
Lincoln, NE  68509-4876
Phone: 402-471-2081
Web site: http://www.dnr.state.ne.us

The Nebraska Department of Roads has statewide responsibility for 
highways and roadways in the state system.  An eight-member State 
Highway Commission advises the Department Director-State Engi-
neer on policies to carry out the Departmentʼs duties and responsibili-
ties.  Commission members, representing Nebraskaʼs eight highway 
commission districts, are appointed to six-year terms by the governor 
with legislative approval.

The Department is organized in three Offices.  The Office of Planning 
and Administration is responsible for formulation, recommendation, 
and implementation of policies relating to highway and railway plan-
ning and mass transit administration, among several other adminis-
trative functions.  The Office of Engineering is responsible for the 
six-year highway construction program, highway location studies, 
environmental evaluations, and various design and engineering func-
tions.  The Office of Operations is responsible for highway construc-
tion, maintenance, and materials testing.

The Department s̓ eight district offices are located in Lincoln, Omaha, 
Norfolk, Grand Island, Bridgeport, North Platte, McCook, and Ai-
nsworth.

Nebraska Department of Roads (NDOR)
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The NDOR can be contacted as follows

Nebraska Department of Roads
1500 Nebraska Highway 2, P.O. Box 94759
Lincoln, NE  68509-4759
Phone: 402-471-4567
Web site: http://www.dor.state.ne.us

A number of sources of information are available in departments and 
agencies of county and local government.  Sub-state regional organi-
zations, such as Nebraskaʼs natural resources districts and economic 
development districts, also have information that is useful in local 
planning processes.

Nebraska has 23 multipurpose natural resources districts, the bound-
aries of which are established in accordance with Nebraskaʼs natural 
river basin boundaries.  NRDs are charged with properly conserving 
and developing the stateʼs natural resources, including management 
of surface water and ground water resources, the construction and 
operation of flood control structures, and the administration of land 
management plans to prevent soil erosion and sediment problems.

Each NRD is governed by a locally elected board or directors who 
serve four-year terms.  NRDs have the authority to levy a local prop-
erty tax to fund their programs, and they also receive state funds for 
certain programs.

A comprehensive plan is typically organized in three parts.  The 
first is the “background analysis,” which presents the research, both 
quantitative and qualitative, necessary for the development of the 
planʼs goals, policies and action strategies.  This research includes 
analysis of demographic, economic, land use, housing, transportation 
and public facilities, and utilities data.  The careful assessment of 
past and present data allows for the projection of future population 
growth and future development needs.

The second part is the “goals, policies, and action strategies.”  Goals 
and policies represent the foundation upon which planning compo-
nents are designed and eventually implemented.  The goals and poli-

Local Sources
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cies identified in the comprehensive plan address each component 
of the plan itself.  Action strategies identify specific implementation 
activities within a given time period.

The third part of the comprehensive plan is the “planning compo-
nents,” which includes the plans for future growth in the areas of 
land use, housing, public facilities, infrastructure, transportation 
and community economic development.  Also included in this part 
of the plan are proposed program development concepts to assist in 
the implementation of these planning components.

A typical comprehensive plan could include the following sections:
• Introduction — The Planning Process
• Planning Goals, Policies, and Action Strategies
• Population and Economic Profile
• Land Use and Development
• Public Facilities, Infrastructure, and Transportation
• Housing Profile and Plan
• Community/Economic Development Profile and Plan
• Plan Implementation and Plan Maintenance
Several of these sections are described in “The Comprehensive Plan 
Components” below.

In Nebraska, the village, city, or county planning commission is 
responsible for the preparation of a comprehensive plan.  The com-
mission must hold a public hearing prior to recommending approval 
and adoption of the plan by the jurisdictionʼs governing body.  The 
following are typical steps leading to the adoption of a comprehensive 
plan in a municipality or county:

1. The planning commission prepares the comprehensive plan.

 If adequate staff support is not available to assist and to facilitate 
the work of the planning commission in preparing a comprehen-
sive, the governing body of the jurisdiction may approve hiring 
a consultant to provide professional expertise for the process.

 While preparation of the comprehensive plan is the responsibility 
of the planning commission, the process should include opportuni-
ties for citizens, public officials and agencies, public utilities, civic 
organizations, and educational institutions in the municipality or 
county to participate by voicing their opinions and preferences 

Plan Adoption
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(Neb. Rev. Stat. § 23-114.01 for counties and Neb. Rev. Stat. § 
19-901 for municipalities).

2. When the planning commission agrees that the comprehensive 
plan is ready to forward to the governing body, a formal public 
hearing must be scheduled.

 In accordance with Nebraskaʼs statutes pertaining to public meet-
ings (Neb. Rev. Stat. §§ 84-1408 to 84-1414), the hearing should 
be given “reasonable advance publicized notice” (Neb. Rev. Stat. 
§ 84-1411).

 However, if a municipal or county planning commission is also 
concurrently proposing a new or revised zoning ordinance or 
regulations to be reviewed at the same hearing, the notice of the 
hearing must be advertised at least once in a newspaper of general 
circulation in the jurisdiction at least 10 days prior to the hearing 
(Neb. Rev. Stat. §§ 19-904 and 19-905 for municipalities and Neb. 
Rev. Stat. § 23-164 for counties).  (See “Chapter 7: Zoning” of 
this Handbook.)

 Copies of the comprehensive plan should be made available 
for inspection by the public, and the place(s) where it may be 
reviewed should be noted in the public hearing notice.

3. The planning commission conducts its public hearing.

 At least one copy of the plan should be made available at the 
hearing for examination by the public.

4. Based upon the public hearing, the planning commission may 
wish to make adjustments to the proposed comprehensive plan.

5. The planning commission acts on a motion from its members to 
forward the plan to the governing body of the jurisdiction with 
the recommendation that  the governing body adopt the plan.

 Steps #3, #4, and #5 may be, at the discretion of the planning 
commission, completed at the same meeting.

6. The planning commission sends a copy of its approved motion, 
including any accompanying recommendations and a copy of 
the minutes of the planning commissionʼs public hearing, to the 
governing body.
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7. The governing body schedules a public hearing for the compre-
hensive plan.

 In accordance with Nebraskaʼs statutes pertaining to public meet-
ings (Neb. Rev. Stat. §§ 84-1408 to 1414), the hearing should be 
given “reasonable advance publicized notice” (Neb. Rev. Stat. § 
84-1411).

 If a municipal or county governing body is also reviewing a new 
or revised zoning ordinance or regulations along with the com-
prehensive plan, the notice of the hearing must be advertised at 
least once in a newspaper of general circulation in the jurisdiction 
at least 10 days prior to the hearing (Neb. Rev. Stat. §§ 19-904 
and 19-905 for municipalities and Neb. Rev. Stat. § 23-164 for 
counties).

 The public hearing for the proposed new or revised municipal 
zoning ordinance typically takes place at the time of the second 
of the three required readings of the proposed action.  See, also, 
“Chapter 7: Zoning” of this Handbook.

 The hearing on the comprehensive plan (and zoning ordinance 
or regulations, if they are being considered concurrently with the 
comprehensive plan) may be scheduled in a meeting along with 
other agenda items.

8. The governing body considers the adoption of the comprehensive 
plan and passes a resolution adopting the plan.

 Steps #7 and #8 may be, at the discretion of the governing body, 
completed at the same meeting.  However, final action on a new or 
revised municipal zoning ordinance cannot be taken until comple-
tion of a third reading on another day, unless three-fourths of the 
council vote to suspend the statutory requirement that ordinances 
of a general or permanent nature must be read by title on three 
different days (Neb. Rev. Stat. § 17-614).

9. The governing body places an official copy of the adopted com-
prehensive plan on file with the clerk of the jurisdiction.

Copies of the comprehensive plan, in the development stage as well 
as in the preliminary draft and final document stages, should be 
made available to the public.  Copies should be placed at the meet-

Dissemination of the Plan
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ing place of the governing body, such as the village hall, city hall, 
or county courthouse, as well as at the local public library, schools, 
and any other place visited frequently by citizens.  The goal in this 
dissemination of the document should be to encourage review and 
comment on the plan from as many citizens as possible.  All other 
major subdivisions of local government wholly or partially within the 
planning jurisdiction should be given copies of the plan for review.  
This would include, but is not limited to, the local school board(s) 
and natural resources district(s).

The timeline to complete and adopt a comprehensive plan is typi-
cally 15 to 18 months.  A practical schedule to follow would be as 
follows:

• Background analysis month 1 to month 4
• Community intake/survey month 1 to month 15
• Goals, policies, and action strategies month 5
• Plan development month 6 to month 15
• Plan adoption month 14 to month 15

Delays in the planning process can result in lost community interest 
and motivation, thus resulting in a comprehensive plan that is not 
well supported and, thus, has limited potential for implementation.  
Achieving tangible results on a reasonable and productive planning 
timeline enhances the communityʼs likelihood of endorsing the plan 
and eventually realizing its vision.

As mentioned above in the discussion about the organization of the 
comprehensive plan, several content components are commonly found 
in the plan document.  These are described in more detail as follows:

A comprehensive plan is an essential tool to properly guide the 
development of a modern community.  An important aspect of the 
planning process is the development of appropriate and specific plan-
ning goals, policies, and action strategies to provide local government 
officials direction in the administration and overall implementation 
of the comprehensive plan.  The goals and policies are the most fun-
damental elements of the plan; they are the premises upon which all 
other elements of the plan are based.

Timeline

Comprehensive Plan Components

Goals, Policies, and Action Strategies
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Goals are broad statements, identifying desired future characteristics 
of the planning jurisdictionʼs primary components.  Primary com-
ponents typically include population, land use, housing, infrastruc-
ture, public facilities, transportation and circulation, urban design, 
community and economic development, and plan maintenance and 
implementation.  Goals are long-term in nature and, in the case of 
those identified for a comprehensive plan, normally will be valid 
throughout the planʼs intended time frame.

Policies help to further define the meaning of goals.  Essentially, 
policies are specific statements that define achievements to be accom-
plished as steps toward fulfilling goals.  Policies, which sometimes 
are referred to as objectives, are sub-parts of goals and usually are 
achievable in much shorter time periods.

Action strategies represent very specific activities to accomplish a 
particular policy or objective.  In many cases, specific timelines are 
attached to action strategies.  Action strategies are the most measur-
able component of a comprehensive plan.

A comprehensive plan for a community normally will articulate goals, 
policies, and action strategies for a wide range of subject areas.  For 
example, on the subject of land use, a community might  adopt as one 
of its goals the following, along with the policies and action strategies 
that define how the goal will be achieved:

• Goal:
 Maintain land use patterns and densities that conform to the needs 

and desires of the residents.

• Policies:
 Encourage land uses that are compatible to adjacent land uses 

during the planning and implementation of development activities 
by designating future land uses for locations that will accommo-
date the unique characteristics and requirements of each land use.  
Discourage and prohibit mixing of incompatible land uses.

• Action strategies:
 Approximately 120 acres of additional residential, commercial, 

and industrial land area will be needed for development within 
the next four years.  This development should occur as follows:

 1. Industrial development should occur along the south side of 
the current Highway 100 corridor.  The future Highway 100 
expressway provides an opportunity to develop an industrial 
growth area to the northeast of the expressway.
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 2. Commercial development should occur along the future 
Highway 100 expressway at the two interchanges.  Profes-
sional office parks are suitable for the areas adjacent to the 
commercial development.

 3. Residential development should occur in the northeast portion 
of the community, between the existing corporate limits and 
the future Highway 100 expressway.  Multifamily housing is 
recommended to buffer single family areas from commercial 
uses at the expressway interchanges.

 4. Park areas should be located at the interchanges of the High-
way 100 expressway.

An analysis of past and current population trends in the planning 
jurisdiction of a community or county is useful and necessary for 
projecting the size and characteristics of the future population and 
for determining development needs and patterns that will adequately 
serve the future population.  The size, age, income, location, and 
density characteristics of the population are important factors to 
consider in shaping the details of various development plans to meet 
the needs of the community.  The typical comprehensive planning 
process includes trend analysis and projections for the population 
total, as well as age groups within the total, and for median household 
income in the jurisdiction.

The analysis and projection of population is central to all planning 
decisions.  This analytical process assists in explaining important 
changes which have and will occur during a communityʼs or countyʼs 
planning period.  Population trends and projections for the planning 
period are studied and forecast in this process, utilizing trend analysis 
methods, as well as considering community views and desires about 
the future.  In this process of analysis and discussion, the planning 
commission should agree upon a population growth goal for a com-
munity or county, after which the land, public facilities, housing, jobs, 
etc., needed to accommodate that growth are ascertained.

Estimating future population size is critical to a planning process.  
Since projections are based on various assumptions about the future, 
they must be carefully derived and continually reevaluated due to the 
dynamic nature of a communityʼs economic and social structure.

Analysis of current and projected median household income of the 
community or county is included as part of the planning process.  
The economic well-being of residents in the community or county 

Population and Economic Profile
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is an indicator of present and future needs that should be considered 
in preparing the comprehensive plan.

Other economic indicators relate to employment opportunities, in-
cluding analysis of the range of sectors of the economy—such as 
manufacturing, non-manufacturing, trade, services, government, 
etc.—in which jobs are available in the planning jurisdiction.  The 
types of businesses located in the community or county, in terms of 
their respective strength and growth potential, also are considered 
when analyzing the effects the local economy will have upon the 
future of the community or county.

The portion of a comprehensive plan that focuses on land use and 
development typically includes a map and a description of existing 
land use development patterns in the community or county (see Illus-
tration 6.1), but, most importantly, the plan identifies the locations of 
future land use development opportunities and recommends particular 
uses and development qualities for those locations.  The descriptions 
and analyses of existing and future land use patterns usually are pre-
ceded by a discussion of the distinctive environmental and physical 
characteristics of the community or county.

The goals, policies, and action strategies associated with land use and 
development that are stated in the plan provide guidance for the prepa-
ration and administration of land use regulations, specifically a zoning 
ordinance and subdivision regulations.  These land use regulations, 
which are discussed in Chapters 7 and 8 of this Handbook, provide 
a means by which the goals of the plan can be accomplished.

Future land uses should be planned in the community or county for 
locations which protect natural resources and which complement the 
existing built environment.  The natural environment of the commu-
nity or county provides both opportunities and constraints for existing 
and future development.  As humans strive to create a sustainable 
living environment, people must work and live in harmony with the 
natural environment.  This can occur by designing with nature, con-
serving unique features protecting watersheds, and using sensitive 
development practices.

The land use portion of the comprehensive plan will have a map that 
indicates the locations for future land uses in the planning jurisdiction 
(see Illustration 6.2).  The map will depict the locations for future 

Land Use and Development
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Illustration 6.1
Existing Land Use Map, York, Nebraska, Comprehensive Plan

Hanna:Keelan Associates, P.C.
Kirkham Michael and Associates
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Hanna:Keelan Associates, P.C.
Kirkham Michael and Associates

Illustration 6.2
Future Land Use Plan, York, Nebraska, Comprehensive Plan
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public facilities, residential areas, parks and recreational areas, and 
commercial and industrial land uses.

Any special development considerations or requirements (such as 
for identifiable neighborhoods or business areas) within the plan-
ning jurisdiction also should be identified and discussed separately 
in the plan.  These analyses will assist the community or county in 
identifying areas having the greatest needs, as well as potentials for 
development and redevelopment, during the planning period.  Each 
subarea should be discussed regarding existing conditions, proposed 
general land uses, and planned public improvements.

A comprehensive plan also includes discussion and analysis of exist-
ing conditions and planned future improvements to a communityʼs or 
countyʼs public facilities, public utilities, and transportation.  These 
components of the community, which are customarily provided by 
the public sector, are essential to support private development, but 
they involve major capital investments and significant operating costs 
for the public sector.  Thus, sound planning for such systems is a key 
responsibility of the planning commission and the governing body.

The capital improvements program (see Chapter 10 of this Handbook) 
is a budgeting process and plan that is used by the public sector to 
schedule and identify the sources of funding for public facilities, 
utilities, and transportation.

Public facilities are provided to ensure the safety and well-being of 
all residents in the planning area.  Public facilities provide citizens 
with social, cultural, educational, health care, law enforcement, fire 
protection, and recreational facilities and services to meet the needs 
of the area.

The locations of existing public facilities are typically depicted on a 
map in the comprehensive plan (see Illustration 6.3).

Parks and open space are essential components of the built environ-
ment.  Fresh air, sunlight, physical exercise, and psychological release 
are some of the principal health benefits that parks and open space 
accommodate and provide for people.  Through location and design of 

Pubic Facilities, Parks and Open Space, Infrastructure, and Transportation

Public Facilities
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open space, people can be brought together for socialization.  On the 
other hand, parks and open space can be used effectively as buffers, 
transition zones, or barriers when it is desirable to provide separation 
between different land uses or neighborhoods in a community.  Parks 
and open space are viewed by most people as valued amenities that 
add significantly to the quality of life in a community; thus, they are 
very important assets that nurture the social and economic develop-
ment of the community or county.

Existing and proposed parks and open space may be depicted together 
with public facilities on a map in the comprehensive plan (see Il-
lustration 6.3).

Public infrastructure systems provide water, sanitary sewers, storm 
sewers, and solid waste disposal for residents and for commercial 
and industrial establishments in the planning jurisdiction.  Adequate 
infrastructure systems are essential for the health, safety, and welfare 
of the people who live and work in a community.  Community utility 
systems usually are depicted on a separate map in the comprehensive 
plan (see Illustration 6.4).

Transportation considerations in the comprehensive plan include 
vehicular, rail, air, and pedestrian travel.  These modes of travel 
provide the means of moving people and goods within, as well as 
to and from, the planning jurisdiction.  The comprehensive plan in-
cludes consideration of the quality of the street and road system in the 
community or county, as well as provision of facilities that accom-
modate other modes of transportation.  Airports, rail corridors, and 
hiking/biking trails are considered in the transportation component 
of the comprehensive plan.

Existing streets and proposed improvements to streets typically will 
be depicted on a separate map in the comprehensive plan (see Il-
lustration 6.5).

A comprehensive plan may have a separate component that focuses 
on housing for residents in the community or county.  This part of the 
plan normally profiles, analyzes, and projects the needs and poten-
tials for housing in the community or county.  It should be the goal 

Infrastructure
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Housing Profile and Plan



286–
03/02

Nebraska Planning Handbook

Hanna:Keelan Associates, P.C.
Kirkham Michael and Associates

Illustration 6.3
Public Facilities Plan, York, Nebraska, Comprehensive Plan
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Hanna:Keelan Associates, P.C.
Kirkham Michael and Associates

Illustration 6.4
Public Utilities Plan, York, Nebraska, Comprehensive Plan
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Hanna:Keelan Associates, P.C.
Kirkham Michael and Associates

Illustration 6.5
Transportation/Circulation Plan, York, Nebraska, Comprehensive Plan
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of any city, village, or county to provide safe, decent, and affordable 
housing for all residents, regardless of race, social characteristics, or 
economic status.

Having quality housing stock available in a community or county 
should be considered a basic necessity.  And the extent to which an 
adequate supply of safe and decent housing is available is a key fac-
tor in determining the social and economic well-being of a village, 
city, or county.

The housing profile and plan includes an inventory of the existing 
housing stock.  This is compiled by utilizing U.S. Census data, on-
site field observation, and pertinent information obtained from the 
local unit of government.

The condition of housing normally is determined from field observa-
tion.  A “windshield” survey allows for the ranking of the structural, 
visual, and surrounding neighborhood characteristics of a house or a 
multifamily structure.  From this field inspection process, an overall 
ranking, such as “good,” “fair,” or “poor,” is given to each residential 
structure.  The numbers and geographic locations of housing units 
in these categories are compiled.  The field survey results are syn-
thesized and analyzed to delineate housing problems, needs, assets, 
and opportunities.

The assessment of housing conditions allows for the estimation of 
housing costs for both moderate and substantial rehabilitation and 
for demolition or removal of dilapidated housing.

Other research activities associated with the housing profile include 
determination of housing occupancy/vacancy status, age of housing 
stock, and tenure by household.

Housing demand potential can be determined by totaling the housing 
units needed, as determined by three independent demand compo-
nents:
1. anticipated new households during the planning period, coupled 

Future Housing Demand Potential

Estimated Housing Rehabilitation and Demolition Costs

Housing Conditions

Housing Stock Inventory
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with the replacement of at least 20 percent of the existing sub-
standard housing stock and an allowance of affordable housing 
for up to 20 percent of the existing households of the community 
that can be assumed to be currently cost-burdened in their present 
housing situation;

2. the housing vacancy demand deficiency, which is defined as the 
need to have at least 5 percent of the existing housing stock—that 
which is modern and acceptable to today s̓ housing shopper—cur-
rently vacant and available for either sale or rent; and

3. “pent-up” housing demand, which includes the future housing 
needs of the current households in a community or county that 
will desire and have the capacity to afford alternative housing 
during the designated planning period.

Once an overall housing demand potential is defined, the next impor-
tant step is delineating a housing development program.  This program 
must include the identification of both owner and renter housing types 
for persons and families of all income and age categories.

This component of a comprehensive plan addresses strategies and 
procedures for community and economic development.

Community development is a term which encompasses such varied 
activities as neighborhood redevelopment, urban design, job training, 
downtown redevelopment, and historic preservation.  Community 
development projects may include not only the enhancement of the 
physical environment, but also the betterment of human resources 
in the community.

Economic development addresses the topics of business retention 
and new business development.  Projected annual population growth, 
such as determined in the comprehensive planning process, gives a 
community s̓ or county s̓ leadership and local economic development 
organizations a basis upon which to prepare and implement programs 
for job retention and creation.

Community and county comprehensive planning today typically in-
volves a holistic approach to satisfying needs and reaching a vision.  
Planning today includes recognizing the relationship between the 

Planning for Social Needs

Community/Economic Development Profile and Plan

Housing Development Program
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physical and social needs of a community and identifying methods 
and services to strengthen families and meet the needs of special 
populations, including low- to moderate-income persons and families, 
as well as persons with disabilities.

The comprehensive planning components most associated with meet-
ing the social needs of a communityʼs citizenry include housing and 
public facilities and services for families and the elderly.

Key to the successful continuation of planning activity in a com-
munity or county is a clear understanding of the implementation 
and maintenance mechanisms of the comprehensive plan.  Normally 
contained with the comprehensive plan are recommendations for the 
maintenance and implementation procedures most appropriate for 
the community or county.  Included should be a discussion of land 
use regulations appropriate and necessary for implementation of the 
plan, public and private capital investments necessary to implement 
the plan, and a process for annual review of the comprehensive plan 
and consideration of plan amendments.

Land use regulations, specifically zoning and subdivision regulations, 
are two key tools for implementing the comprehensive plan.  Zoning 
is discussed in Chapter 7 and subdivision regulations are discussed 
in Chapter 8 of this Handbook.

The financial resources needed to implement the comprehensive plan 
must come not only from the public sector, but also from the private 
sector.  The governing body of the planning jurisdiction should adopt 
a capital improvements program, which is a process and plan for 
identifying funding sources and allocating the necessary dollars for 
the facilities identified in the comprehensive plan that are primarily 
the responsibility of the public sector.  Sometimes projects that have 
been traditionally funded entirely by the public sector now are joint 
public and private ventures that include funding from a variety of 
sources.  The capital improvements program is discussed in Chapter 
10 of this Handbook.

Tools for Implementation

Plan Implementation and Plan Maintenance
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The comprehensive plan may be amended or updated as the need 
arises.  Amendments to the comprehensive plan shall be considered 
at a public hearing before the planning commission submits recom-
mendations to the governing body.

A “working” planning commission is in constant pursuit of better-
ing the community or county within which it functions, continually 
adapting to change within in the planning jurisdiction, and prudently 
recommending amendments to the comprehensive plan.

Public involvement is a desirable ingredient for effective periodic 
review of the comprehensive plan.  This involvement should be 
obtained by scheduling public meetings that will ensure input from 
specific neighborhood areas and special interest groups.

The planning commission could organize an annual planning retreat 
to review the comprehensive plan.  This retreat should be scheduled 
several months in advance and should include the involvement of local 
leaders, such as elected officials and persons involved with business, 
industries, and human service agencies.  Professional planners can 
assist with this review process, but it should include participation and 
input from all pertinent city staff, as well.

A foundation for the periodic review of the comprehensive plan 
should be an evaluation of the future land use plan.  The review and 
determination of possible changes to the land use plan should be 
based upon proposed and anticipated development in the community 
or county.  Any changes in the land use component of the plan will, in 
turn, require modifying the other components of the comprehensive 
plan, such as housing, infrastructure, and public facilities.

It is important for local elected officials and planning commission-
ers to realize that the comprehensive planning process is an ongoing 
process.  While the comprehensive plan document appears to be a 
fixed or inalterable road map for the communityʼs or countyʼs future, 
it is important for planning commissioners and elected officials real-
ize that it is a guide, not a rigid straitjacket, and that it needs to be 
responsive to changes that may not have been predicted in the com-
munity or county.  Scheduled periodic reviews and updates of the 
plan will avert the temptations by some people to amend and alter 
the comprehensive plan incrementally at every turn of events or in 
response to every special interest that seeks changes.

Review and Update of the Comprehensive Plan
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Counties and municipalities in Nebraska may seek financial support 
for comprehensive planning and other planning activities through the 
federal Community Development Block Grant (CDBG) program, 
which is administered in Nebraska by the Nebraska Department of 
Economic Development.  This program and the planning activities 
that may be funded through the program are described further in 
Chapter 13 of this Handbook.

Financial Assistance for Planning
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Part IV: Plan Implementation

Chapter 7: Zoning

“Zoning is one of the most important, boring, subjects around,” claims 
Laurence C. Gerckens, AICP, former Professor of City Planning at 
Ohio State University.  Yet, this classification system of land into 
different use categories is one of  the most common methods used to 
“implement” comprehensive plans.

Zoning is an ordinance (for municipalities) or regulation (for counties) 
that divides land within the jurisdiction into districts in order to:
1. specify permitted, conditional, or special land uses allowed in 

that district;
2. specify height of buildings, setbacks, and lot sizes; and
3. specify other accessory uses such as signs, parking, and buildings 

(e.g., garages).

Actually, the basic premise and application of zoning in North 
America stretches back to the late 1500s when King Philip II of Spain 
decreed certain rules for laying out towns in the New World.  The 
charters that England commissioned for many cities in the colonies set 
“zones” for different uses.  One can still see the planning and zoning 
applied at that time to cities such as Washington, DC; Philadelphia; 
and Savannah, Georgia.

Cities such as Cleveland, New York, and Los Angeles adopted varying 
forms of zoning in the early 1900s.  And soon-to-be president Herbert 
Hoover chaired the U.S. Department of Commerce committee that 
produced the 1922 Standard State Zoning Enabling Act.  However, 
it was the landmark U.S. Supreme Court case in a small Ohio town 
of Euclid in 1926 that clearly legitimized this police power to protect 
the “health, safety, morals, and general welfare” of the community 
(Village of Euclid, Ohio v. Ambler Realty Co.).

Legally, zoning is developed to protect the health, safety, morals, and 
general welfare of the community.  This is achieved by separating 
land uses into compatible groups and providing for development 
standards that preserve and protect the tax base.

What is Zoning?

Zoning in America

Purpose and Objectives of Zoning
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Zoning is also the most common tool for implementing the compre-
hensive plan.  As such, it is extremely important to write the ordinance 
to incorporate the goals and policies of the plan.  For example, if the 
community wants to discourage development in flood prone areas to 
protect water quality and minimize property damage, a zoning district 
can be developed to implement this goal.

Traditionally, the objectives of zoning have been to encourage orderly 
growth and development; provide adequate air, light, and open space 
to avoid hazards such as fire; reduce or eliminate traffic congestion 
or hazards; and protect the tax base.

The purposes of zoning are quite broadly defined in Nebraska state 
law (Neb. Rev. Stat. § 23-114.03, for counties) as promoting the 
health, safety, morals, convenience, order, prosperity, and welfare 
of the present and future inhabitants of Nebraska, including such 
specific purposes as:
1. developing both urban and nonurban areas;
2. lessening congestion in the streets or roads;
3. reducing the waste of excessive amounts of roads;
4. securing safety from fire and other dangers;
5. lessening or avoiding the hazards to persons and damage to prop-

erty resulting from the accumulation or runoff of storm or flood 
waters;

6. providing adequate light and air;
7. preventing excessive concentration of population and excessive 

and wasteful scattering of population or settlement;
8. promoting such distribution of population, such classification of 

land uses, and such distribution of land development as will as-
sure adequate provisions for transportation, water flowage, water 
supply, drainage, sanitation, recreation, soil fertility, food supply, 
and other public requirements;

9. protecting the tax base;
10. protecting property against blight and depreciation;
11. securing economy in governmental expenditures;
12. fostering the stateʼs agriculture, recreation, and other industries;
13. encouraging the most appropriate use of land in the county; and
14. preserving, protecting, and enhancing historic buildings, places, 

and districts.

Zoning should be considered from both a short- and long-term per-
spective.  Applied consistently and in conformance with the compre-

Zoning and Public Policy
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hensive plan, zoning can create a stable and predictable investment 
climate.

A community should carefully examine whether its designated zon-
ing districts promote the communityʼs vision.  As a test, one should 
visualize each of the comprehensive planʼs future land use plan areas 
in a fully developed state.  If only one zoning district were designated 
for each of the areas defined in the comprehensive plan, and each of 
the areas were fully developed in accordance with the regulations 
pertaining to each of the designated zoning districts, does the resulting 
scenario depict the city or county in which you would want to live?

Finally, a community should carefully consider whether to zone all 
of the land for development in its planning jurisdiction that is des-
ignated for future development on the communityʼs future land use 
plan.  It is recommended that the community should not zone land 
for development in advance of actual need and bona fide requests.  
Zoning adds value to land.  Therefore, a reasonable course of action 
is to zone enough land to provide competition among land owners 
and to provide alternatives for location.  Remaining undeveloped or 
partially developed areas should be maintained in low-density zones 
until a seriously committed development proposal is presented to the 
jurisdiction.  Further, if action is not taken to develop the proposal, the 
community may want to “sunset” the proposal and void the re-zoning.  
This type of “use it or lose it” policy could be used to discourage 
land speculation.

The specific items in the built environment that may be regulated by 
zoning in Nebraska are delineated by state law.  The descriptions of 
items that may be regulated by zoning are very similar in municipali-
ties and counties.

The zoning ordinance that may be adopted in Nebraska cities of the 
first and second class and in villages (Neb. Rev. Stat. §§ 19-901–19-
902) is used to divide the land area of the municipality into any number 
of zoning districts of various shapes and sizes.  Within each zoning 
district, the ordinance may restrict:
1. the height, number of stories, and size of buildings and other 

structures;
2. the percentage of lot that may be occupied;

Municipalities

Items Regulated by Zoning
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3. the size of yards, courts, and other open spaces;
4. the density of population; and
5. the location and use of buildings, structures, and land for trade, 

industry, residence, or any other purpose.

The zoning ordinance also may restrict the erection, construction, 
reconstruction, alteration, repair, or use of buildings, structures, or 
land within the districts.

Importantly, the requirements in the ordinance must be uniform for 
each class or kind of buildings throughout each district, but the re-
quirements applicable to one district may differ from those applicable 
to other districts.

Items that may be regulated by zoning in Nebraska counties (Neb. 
Rev. Stat. § 23-114) are generally the same as those that are listed 
above in the discussion of zoning in municipalities.  However, 
the explicit listing of land uses that can be designated in county 
zoning districts is expanded in state law to include agriculture, 
recreation, and forestry uses.  The determination of specific land 
use designations in county zoning districts must take into account 
factors relating to soil conservation, water supply conservation, 
surface water drainage and removal, and other uses in the unin-
corporated area of the county.

The power to regulate land use through zoning in counties is 
not totally without limits.  Nebraska law (Neb. Rev. Stat. § 23-
114.03) provides that only nonfarm buildings and land uses may 
be regulated.  “Nonfarm” buildings are all buildings except those 
used for agricultural purposes on a farmstead of at least 20 acres 
which produces at least $1,000 of farm products each year.  Thus, 
counties cannot restrict or regulate the use of farm buildings.  An 
act of the Nebraska Legislature in 2001 that modified Neb. Rev. 
Stat. § 23-114.03  gave each county the authority to determine 
whether nonfarm buildings used as residences shall be subjected 
to the countyʼs zoning regulations and permit requirements.

Even in the context of the limits described in the preceding para-
graph, counties that have adopted zoning regulations are granted 
broad additional authority to enact other regulations to promote 
the public health, safety, and welfare (Neb. Rev. Stat. § 23-174.10).  
These additional regulations could provide rules for the prevention, 
abatement, and removal of nuisances, including the pollution of air 

Counties



57–
03/02

Chapter 7: Zoning

and water.  Regulations may be enacted to control the construction 
and operation of slaughterhouses, stockyards, commercial feedlots, 
junk and salvage yards, and other places where offensive matter 
is kept or likely to accumulate.

Zoning does not specify building materials or the manner in which 
buildings are constructed.  These items may be controlled through 
a building code.

Zoning does not specify widths of streets, the sizes and locations 
of easements, or the construction of public improvements.  These 
items may be controlled through subdivision regulations (see 
Chapter 8 of this Handbook).

Before a county board of commissioners or supervisors, a city 
council, or a village board of trustees may enact a zoning ordi-
nance or regulations, Nebraska statutes (Neb. Rev. Stat. § 19-901 
for municipalities and Neb. Rev. Stat. § 23-114.01 for counties), 
a planning commission must be formed.  As a further prerequisite 
to adopting a zoning ordinance or zoning regulations, the planning 
commission must prepare a comprehensive plan and recommend 
it to the governing body.  Also, the planning commission must 
review any proposed zoning ordinance or regulations, or amend-
ments thereto, and make recommendations to the governing body 
before such ordinance or regulations are enacted by the governing 
body.

A zoning ordinance or zoning regulations adopted in a village, 
city, or county must be consistent with and in accordance with the 
comprehensive development plan in that jurisdiction (Neb. Rev. 
Stat. § 19-903 for municipalities and Neb. Rev. Stat. § 23-114.03 
for counties).  The State Supreme Court has not required that all 
zoning be exactly as shown on the land use plan; however, the 
Court has required communities to acknowledge the plan in order 
for re-zoning to be valid.

Items Not Regulated by Zoning

Planning Commission Is a Necessary Prerequisite

Conformity with Comprehensive Plan

The Rules of Zoning
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Only the county board of commissioners or supervisors (Neb. Rev. 
Stat. § 23-114) or the village board of trustees or city council (Neb. 
Rev. Stat. § 19-904) can approve new provisions or changes in the 
zoning ordinance or zoning regulations.  If a local governing body 
allows any other group or individual to take final actions affecting 
zoning of land in the jurisdiction, this likely would be considered an 
illegal granting of legislative authority.

Zoning actions should be based on clear, publicly authorized, stan-
dards.  Notice of amendments, public hearings, and variance proce-
dures, require notification and rights to protest or review by affected 
property owners.

“Highest and best use” is a phrase used in many development discus-
sions.  It should be clear, however, that the two terms—“highest” and 
“best”—in the phrase are not a single concept but two distinct, yet 
compatible, concepts.  While “highest” refers to an economic term 
determined by market forces, “best” is a value decided by government 
as an expression of the public s̓ system of values.  That is, “best” refers 
to the fact that the public creates value for private property by using 
taxes and other public resources.  Without streets, roads, law enforce-
ment, schools, water, sewer, etc., the value of land would have only a 
fraction of its full “market” value.  Therefore, the zoning of property 
in conformity with the plan should represent a balance between private 
property rights and the value of public investments.

If a countyʼs zoning regulations require or impose higher standards 
than are required by any other statute or local ordinance, the higher 
standard of the county zoning ordinance is to govern (Neb. Rev. Stat. § 
23-170).  Conversely, where any other statute or local statute requires 
or imposes higher standards than the county zoning regulations, the 
most restrictive requirements govern.

The organization of a zoning ordinance or zoning regulations should 
be tailored to the jurisdiction, but to be complete, the ordinance or 

Hierarchy of Regulation

Zoning and “Highest and Best Use”

Zoning as a Public Process

Content of the Zoning Regulation

Legislative Act
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regulations must have two components:
1. a text that defines the restrictions in the zoning districts and
2. a map that depicts the specific locations and shapes of the zoning 

districts in the jurisdiction.

The text of the zoning ordinance or zoning regulations should be 
organized to include the following general elements.
1. Title and Authority.
 Why is the ordinance being prepared?  What are its objectives?
2. Definitions.
 Be careful not to put regulations in the definitions section (a dif-

ficult task).  Also, use illustrations.
3. General Regulations.
 Adopt the official map.  Describe the process for hearings, ap-

plications, notices, requirements affecting all or most districts 
(fences, lights, home occupations), and non-conforming uses.

4. Districts.
 List all of the zoning districts, and for each district describe its 

intent.  List the permitted, conditional, special, and accessory 
uses for each district, as well as the height and area regulations 
for each district.

5. Special Regulations.
 Special regulations may pertain to such items as signs and park-

ing.
6. Board of Adjustment.
7. Enforcement and Penalties.

The layout and numbering sequence of the ordinance or regulations 
should follow the same numbering or lettering system used in the city 
code or other county regulations.  This provides continuity among the 
jurisdictionʼs ordinances or regulations and expedites codification.

The zoning map should be prepared as a companion item to the zon-
ing text, and both items should be made available to the public.  The 
following checklist may be helpful in preparing a zoning map (see 
Illustration 7.1):
1. Base map.
 A good base map is essential.  For smaller communities, a map 

scale of one (1) inch equal to two hundred (200) feet is work-
able; for counties, a scale of one (1) inch to a mile is appropriate.  
For cities, the scale should be sufficient to show lot lines.  Small 

The Zoning Text

The Zoning Map
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Illustration 7.1
Zoning District Map, York, Nebraska, Comprehensive Plan
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larger-scale inset maps may be used to show detailed areas on 
county zoning maps.

2. Adoption/amendment block.
 The map should have a title block with an area where the chief 

official and clerk can note the date of adoption.  Also, each time 
there is an annexation, rezoning, or subdivision, such change 
should be drawn on the map and noted in the adoption/amend-
ment block.  Each change should be dated.

3. Clarity.
 Zoning districts should be clearly labeled, and any alpha-numeric 

zone abbreviations should be keyed to a legend on the map.  Zon-
ing district boundary lines should be clearly and completely drawn 
on the map to avoid confusion.

A common point of confusion regarding the zoning map concerns 
its  relationship with (1) the map of existing land uses and (2) the 
future land use plan (map), both of which typically are included in 
the municipalityʼs or countyʼs comprehensive plan.  Neither the map 
of existing land uses, nor the future land use plan, is a zoning map.  
The existing land use map depicts current actual use of the land, ir-
respective of the zoning of individual parcels.  The future land use 
plan depicts, in part, the long-range goals of the comprehensive plan 
and is intended as a general guide for designating the boundaries of 
the zones that are defined in the zoning ordinance.

Three key ingredients that will lead to the development or updating 
of a sound zoning ordinance or regulations are:
1. Broad public involvement.
 Elected officials need to support wide citizen participation in 

developing new or revised regulations.
2. An up-to-date comprehensive plan.
 Both legally and practically speaking, zoning implements the 

plan.  A careful assessment of the plan goals and objectives is the 
foundation for effective zoning.

3. Technical assistance.
 Because of the highly technical and legal nature of zoning, legal 

and professional planning assistance should be obtained as neces-
sary throughout the process.

State statutes spell out the minimum procedural requirements that 
counties or municipalities must satisfy in adopting or amending a 

Keys to Developing a Good Zoning Ordinance or Regulations

Adopting or Amending the Zoning Ordinance or Regulations



107–
03/02

Nebraska Planning Handbook

zoning ordinance or regulations.  Although governments can increase 
opportunities for public participation, the state statutes specify a 
minimum procedure for notice and public hearings involving both 
the planning commission and the elected governing body.

The procedures for adopting or amending a zoning ordinance in mu-
nicipalities (Neb. Rev. Stat. §§ 19-904 and 19-905) and zoning regula-
tions in counties (Neb. Rev. Stat. § 23-164) are very similar, but there 
are a few important differences.  The requirements and procedural 
steps are defined below, with differences between municipalities and 
counties noted.

The legislative body of the municipality or county is required to re-
ceive advice from the planning commission before taking any definite 
action to adopt, amend, supplement, change, modify, or repeal the 
zoning ordinance or regulations.

No action or change regarding the zoning ordinance can become 
effective until after separate public hearings are held by both the 
planning commission and the legislative body, at which citizens and 
parties directly affected have an opportunity to be heard.

Notice of the time and place of the hearings before the planning com-
mission and the legislative body must be published in a newspaper 
of general circulation in the jurisdiction at least once and at least ten 
days prior to such a hearing.

In counties, notice of the time and place of such hearings also must be 
given in writing to the chairperson of any municipal, county, or joint 
planning commission in the State of Nebraska which has jurisdiction 
over land within three miles of the property affected by the action 
being considered.  In the absence of a planning commission, such 
notice shall be given to the clerks of units of local government in the 
State of Nebraska having jurisdiction over land within three miles of 
the property affected by the action being considered.

Procedures for Counties and Municipalities

Legislative Body Must be Advised by Planning Commission

Public Hearings Required

Notice of Public Hearings Required
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The first required public hearing on a proposed zoning ordinance or 
zoning regulations takes place with the municipal or county planning 
commission.

Following action by the planning commission, another public hearing 
on the proposed action typically takes place at the second reading of 
the adoption or amendment in a meeting of the legislative body of a 
municipality, after which the legislative body takes final action on the 
proposed zoning ordinance adoption or amendment.  An ordinance 
of a permanent nature required three readings on three different days 
in municipalities (Neb. Rev. Stat. § 17-614).  While multiple read-
ings of proposed zoning regulations are not required in counties, a 
public hearing before the county board of commissioners or trustees 
is required.

In municipalities, when a change of zoning is proposed for less than 
all of the properties in a zoning district, requirements for notice of the 
public hearings by both the planning commission and the legislative 
body are as follows (Neb. Rev. Stat. § 19-905):

1. A notice of the time and place of each hearing must be published 
at least one time ten days prior the each hearing in a newspaper 
of general circulation in the municipality.

 2. Also, property owners in the area need to be notified in one of 
two ways:

 a. A notice may be posted in a conspicuous place on or near the 
property on which action is pending.  State law stipulates that 
such notice on the property shall not be less than eighteen 
inches in height and twenty-four inches in width with a white 
or yellow background and black letters not less than one and 
one-half inches in height.  The notice must be posted so that 
it is easily visible from the street nearest the property, and 
the notice must be posted at least ten days prior to the date of 
hearing(s).

 b. In lieu of posting the sign, and at the option of the city council 
or village board of trustees, the owners or occupants of the 
real estate to be zoned or rezoned and all real estate within 
300 feet may be personally served with written notice at least 

Hearings by Planning Commission and Legislative Body

Additional Procedures for Municipalities

Notice Requirement for Residents of Municipality
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10 days prior to the date of the hearing.

 Many municipalities not only post a sign, but also send notices 
to all persons within 300 feet of the proposed change (i.e., they 
fulfill both “a” and “b” described here).

These notice requirements of are not applicable when a proposed 
change would effect the entire area of an existing zoning district or 
when an additional or new type of zoning district is proposed (Neb. 
Rev. Stat. § 19-905).

In municipalities, if the record title owners of properties included in 
a proposed change of zoning are not residents of the municipality, 
then a written notice of hearing(s) must be mailed by certified mail 
to their last-known addresses at least ten days prior to the hearing(s) 
(Neb. Rev. Stat. § 19-905).

A municipality considering the adoption or amendment of a zoning 
ordinance must notify the board of education of each school district in 
which all or part of the real estate affected by the proposal lies (Neb. 
Rev Stat. § 19-923).  The board(s) of education must be informed 
of the next regular meeting of the planning commission at which 
the proposal is to be considered, and a copy of the proposal must be 
submitted to the board(s) of education at least ten days prior to such 
meeting.  This procedure is intended to provide for orderly school 
planning and development.

In municipalities, if a proposed change to the zoning ordinance is 
formally opposed by people living in or adjacent to the area affected 
by the proposed change, a super-majority vote of the local governing 
body is required to make the change.

Specifically, a favorable vote of three-fourths of all members of the 
city council or village board of trustees (Neb. Rev. Stat. § 19-905) is 
required if a protest document is signed by either of the following:
1. the owners of twenty percent or more of the land area of the lots 

located within the area subject to a proposed zoning change; or 
2. the owners of twenty percent or more of the land area of lots im-

mediately adjacent on the sides and rear and on street frontage 

Vote Requirement When Zoning Change is Protested

Requirement to Notify Board(s) of Education

Notice Requirement for Non-Resident Property Owners



137–
03/02

Chapter 7: Zoning

opposite to the area subject to the proposed zoning change (in-
cluding an area extending 300 feet away from the points of land 
adjacency and from the street frontage of lots across the street).

The Nebraska Legislature, largely in response to issues in a number 
of counties related to livestock feeding operations, passed legislation 
in 1999 allowing counties to adopt temporary zoning regulations.  
These provisions (Neb. Rev. Stat. §§ 23-115 to 23-115.02) allowed 
county boards to adopt temporary zoning regulations by resolution 
after appropriate notice and hearing.  This option was available to 
counties that appointed a planning commission and had adopted or 
were in the process of preparing comprehensive plans prior to Janu-
ary 1, 2000.

The temporary zoning regulations were to be based upon existing 
zoning regulations in no more than five of the geographically closest 
zoned counties (Neb. Rev. Stat. § 23-115.01), but the temporary zon-
ing regulations specifically were not to implement a moratorium on 
livestock waste control facilities or to impact any land use existing 
and lawful at the time the temporary zoning was adopted.  However, 
the state law allowed such temporary county zoning regulations to 
implement setbacks for livestock operations of not more than one-half 
mile from the nearest occupied residence and to prohibit livestock 
operations to be located within one mile of an incorporated city or 
village or a concentration of ten or more residences within one-quarter 
square mile.

Any temporary county zoning regulations adopted under this autho-
rization have an expiration date of July 1, 2001 (Neb. Rev. Stat. § 
23-115.02).

Nebraska counties are required to publish zoning regulations or maps 
within fifteen days after adopting them (Neb. Rev. Stat. § 23-114.03).  
The regulations and maps may be published in book or pamphlet 
form or may be printed once in a general-circulation newspaper that 
is published in the county or, if none is published in the county, in 
a legal newspaper of general circulation in the county.  The regula-
tions also must be included in the minutes of the proceedings of the 
county board, and the zoning map or maps must be filed with the 
county clerk.

Publication of the Zoning Ordinance and Regulations

Temporary Zoning
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Municipalities also are required to publish the zoning ordinance 
within fifteen days after adoption (Rev. Neb. Stat. § 16-405 for cities 
of the first class and Rev. Neb. Stat. § 17-613 for cities of the second 
class and villages).  The ordinance may be printed in a newspaper 
published in the municipality or in book or pamphlet form.

Conditional uses are a separate class of uses that may be allowed in 
some zoning districts if certain conditions (e.g., location, setback, 
parking, screening) are met.  These are not subject to a case-by-case 
review, as would a special use.  In fact, State statutes authorize the 
governing body to allow the planning commission to act on some 
conditional uses without going to the governing body (Neb. Rev. 
Stat. § 19-929 for municipalities and Neb. Rev. Stat. § 23-114.01 for 
counties).  This delegation of power to the planning commission is 
permissible only if the governing body has approved standards and 
procedures adopted by the commission for equitably and judiciously 
granting conditional uses.  Conditional use permits are to be granted 
only if the proposed use is among the conditional uses listed in the 
zoning ordinance for the specific zoning district in which the property 
is located.

An overlay zone is a special type of zoning district that adds to or 
changes zoning requirements that exist in underlying zoning dis-
tricts.

Some overlay districts may not be depicted on the zoning map, be-
cause they are delineated only when specific project proposals are 
presented for specific locations in the jurisdiction.  Thus, the term, 
“floating” district, is often used.  The planned unit development (PUD) 
is the most familiar type of floating overlay district.

Other overlay zoning districts may be explicitly demarcated with a 
special graphic pattern or boundary on the zoning map to indicate 
an area in which the special requirements of the overlay district are 
added to the requirements of the underlying zoning districts.  For 
example, a highway corridor district could be added along important 
roads to require specific traffic-related improvements to be added to 
the requirements that already are imposed by the underlying zoning 
districts located along the specified road.

Overlay (Floating) Zones

Conditional Uses

Special Zoning Districts, Tools, and Protections
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The most frequently used of the overlay zones, the planned unit devel-
opment is intended to provide flexibility in locating land uses within 
the land area of a specific development project.  Frequently allowed 
only on multiple-acre parcels (for example, two or more acres), the 
PUD can allow the community and developer to negotiate a unique 
zoning solution for a specified parcel.

Every city of the metropolitan, primary, and first class in Nebraska 
is permitted to include within its zoning ordinance provisions autho-
rizing and regulating planned unit developments (Neb. Rev. Stat. § 
19-4401).  A PUD includes any development of land or an aggrega-
tion of adjacent parcels to be developed into a single project which 
proposes “density transfers, density increases, and mixing of land 
uses, or any combination thereof” based upon the application of site 
planning criteria.  The intent of a PUD is to:
1. permit flexibility in land development;
2. encourage innovative land uses and variety in design, layout, and 

types of structures;
3. achieve economy and efficiency in land use, natural resources, 

energy, and the provision of public services and utilities;
4. encourage the preservation of useful open space; and
5. provide improved housing, employment, or shopping opportuni-

ties.

To authorize a PUD, the city must enact an ordinance establishing 
criteria relating to the review of the proposed PUD to ensure that the 
proposed PUD is:
1. compatible with adjacent land uses;
2. supportable by capacities of public infrastructure; and
3. consistent with the public health, safety, and welfare standards 

of the city, as well as with the comprehensive plan.

The PUD ordinance must contain regulations dealing with permitted 
uses, lot sizes, setbacks, height limits, required facilities, buffers, open 
spaces, roadway and parking design, and land use density.  These 
regulations need not be uniform with regard to each land use.

The approval of a PUD is to be similar to the procedures established 
for zone changes.  The city may, either by conditional approval or by 
separate agreement, impose such reasonable conditions as it deems 
necessary to ensure that the PUD accomplishes its objectives.

Planned Unit Development (PUD)
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The simple explanation of transfer of development rights (TDR) is 
that development, usually residential, takes place on smaller lots with 
the extra land not included in the lot combined into large tracts of 
open space, parks, or other public facility uses.

The use of measurable criteria is a type of zoning tool that attempts to 
quantify “good development.”  The basic assumptions of performance 
standards and zoning are that:
1. goals or mitigation of impacts can be achieved if a land use per-

forms above or below some measurable level (e.g., “vehicular 
traffic is limited to not more than (x) cars per hour;” or “hours of 
activity are limited to 6:00 AM to 10:00 PM”);

2. the criteria will actually produce the desired results; and
3. measurable standards produce clear regulations and more efficient 

enforcement.

Perhaps one of the easiest “performance standards” to enact and en-
force, noise ordinances demonstrate some of the practical difficulties 
in performance zoning.  Although it is possible to accurately measure 
sound, responding to citizen complaints poses enforcement problems 
in a number of ways.  Proper abatement of noise problems requires 
investing in specialized equipment, training, and making available 
operators of the equipment to respond to complaints, and ensuring 
that the language of the ordinance is clear and enforceable.

Effective January 1, 1997, Nebraska state statutes were amended 
(Neb. Rev. Stat. § 19-902) to prohibit municipalities from discrimi-
nating against manufactured homes.  The term “manufactured home” 
is defined as:
1. a factory-built structure which is to be used as a place for human 

habitation, which is not constructed or equipped with a permanent 
hitch or other device allowing it to be moved other than to a per-
manent site, which does not have permanently attached to its body 
or frame any wheels or axles, and which bears a label certifying 
that it was built in compliance with the “National Manufactured 
Home Construction and Safety Standards” promulgated by the 
U. S. Department of Housing and Urban Development (HUD); 

Protection of Manufactured Homes

Noise Mitigation

Performance Standards and Zoning

Transfer of Development Rights
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or
2. a modular housing unit as defined in the statutes (Neb. Rev. Stat. § 

71-1557), bearing the seal of the Nebraska Department of Health 
and Human Services – Regulation and Licensure.

If the manufactured home bears such certification, it must receive the 
same treatment under the zoning ordinance as any other “site-built” 
residential structure.  However, a city council or village board of 
trustees may require that manufactured homes have:
1. a minimum of 900 square feet of floor area;
2. an exterior width of no less than 18 feet;
3. a roof pitch with a minimum vertical rise of 2 1/2 inches per foot 

of horizontal run; 
4. exterior materials and colors compatible with existing site-built 

residential construction;
5. a roof of non-reflective material that is or similar to asphalt or 

wood shingles, tile or rock; and
6. all wheels, axles, transporting lights, and towing apparatus re-

moved.

Throughout the 1960s and 1970s federal, state, and local govern-
ments were enacting a variety of regulations to protect certain natural 
resources and to minimize possible conflicting land use demands on 
others.  Currently, many communities and counties are trying to find 
ways to deal with the following major issues:

1. Floodplains.
 The floodway and floodway fringe have been identified by the 

Federal Emergency Management Agency (FEMA) or some of the 
natural resources districts (NRDs) in Nebraska.  The Nebraska 
Department of Natural Resources (NDNR) in Lincoln has  per-
sonnel who specialize in floodplain management.  In conjunction 
with FEMA, they have prepared four model zoning regulations 
that would apply to virtually any city or county in the state (see 
“Chapter 9: Environmental Issues” in this Handbook).

2. Ground and surface water quality.
 Due to a number of factors, the quality of ground and surface 

water has significantly deteriorated in parts of Nebraska.  Records 
compiled by the State Health and Human Services System and 
the NDNR show that some ground water supplies are unsafe for 
human consumption.  With continued restrictions in the federal 
Clean Water Act, cities and counties may need to band together 

Regulation of Sensitive Lands and Natural Environment
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with their respective NRDs to find and protect sufficient water 
supplies to meet the needs of commerce and residents.  Wellhead 
protection zones could be applied to reduce impacts on vital 
water resources (see “Chapter 9: Environmental Issues” in this 
Handbook).

3. Prime agricultural lands.
 As in other mid-western states, most of Nebraskaʼs communities 

are located in the middle of productive farm land.

4. Wetlands.
 The federal program protecting wetlands has, in the last few 

years, undergone difficult and uncertain periods of enforcement 
and interpretation (see “Chapter 9: Environmental Issues” in this 
Handbook).

The Airport Zoning Act (Neb. Rev. Stat. §§ 3-301 to 3-333) provides 
for controls aimed toward avoiding land use conflicts with airplane 
traffic generated by airports.  The Airport Zoning Act is a broad en-
abling legislation empowering political subdivisions to enact zoning 
regulations to prevent airport hazards and to control land uses in the 
areas surrounding airports.

An airport hazard is defined as any structure or tree or use of land 
which obstructs the air space required for the flight of aircraft in 
landing or taking off at an airport.  An airport hazard area may not 
extend in any direction in excess of three miles from the boundary 
of an airport.

The Airport Zoning Act empowers political subdivisions to create 
a joint airport zoning board, or the political subdivision may enact 
airport zoning regulations to be enforced by the political subdivision 
through its already established planning commission.  The statute 
empowers political subdivisions to adopt a zoning ordinance regu-
lating the height of buildings and trees and specifying the land uses 
permitted.  If there is a conflict between airport zoning regulations 
and the otherwise applicable zoning regulations, the most stringent 
limitation or requirement is to control.

Airport Zoning Board

Airport Hazards

Airport Zoning
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The airport zoning ordinance cannot require the removal, lowering, 
or other change or alteration of any structure or tree which is not in 
conformance when the airport zoning regulation is adopted (Neb. 
Rev. Stat. § 3-310).  Thus, nonconforming uses which predate the 
enactment of the airport zoning regulation can continue.

The political subdivision may enact airport zoning regulations which 
require a permit to be obtained before any new structure or use may 
be constructed or established and before any existing use or structure 
may be substantially changed.  However, the airport zoning regula-
tions must provide that before any nonconforming structure or tree 
may be replaced, altered, repaired, rebuilt, allowed to grow higher, 
or replanted, a permit must be secured.  All permits must be granted 
unless the application would allow the establishment or creation of 
an airport hazard or permit a nonconforming structure or use to be 
made higher or become a greater hazard to air navigation (Neb. Rev. 
Stat. § 3-311).  If a local government literally interpreted the language 
of this enabling statute, property owners could be required by airport 
zoning regulations to obtain a permit to allow their trees to grow!

The political subdivision is also to empower the board of adjustment, 
if one already exists, or if one does not exist create a new board of 
adjustment, to hear appeals, decide any special exceptions, and hear 
and decide specific variances.

A political subdivision may acquire by purchase, grant, or condemna-
tion air rights, aviation easements, or other interests in real property 
to effectuate the Airport Zoning Act (Neb. Rev. Stat. § 3-331).  This 
eminent domain power is to be used when the political subdivision 
wishes to terminate a nonconforming structure or use when the ap-
proach protection necessary cannot, because of constitutional limita-
tions, be provided by airport zoning regulations or it appears advisable 
that the necessary approach protection be provided by acquisition of 
property rights rather than by airport zoning regulations.  

Nonconforming Uses

Eminent Domain

Board of Adjustment

Permits for Construction or Changes of Use
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The Department of Aeronautics of the State of Nebraska is authorized 
to aid and assist political subdivisions in planning, developing, and 
carrying out the Airport Zoning Act to secure uniformity as far as 
possible.

Structures are further regulated in the statutes (Neb. Rev. Stat. §§ 3-401 
to 3-409) with regard to air navigation.  Pursuant to these statutes, it 
is unlawful for any person to erect or maintain any structure within 
the State of Nebraska if the height of the structure exceeds 150 feet 
without first applying for and obtaining a permit from the Department 
of Aeronautics of the State of Nebraska.  The Director of Aeronautics 
must grant the permit if it is determined that the proposed structure 
will not constitute a hazard to air navigation and will not interfere 
unduly with the public right of freedom of transit and commerce 
through the air space affected thereby.

Other Height Regulations

Assistance from Department of Aeronautics
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Part IV: Plan Implementation

Chapter 8: Subdivision Regulations
What is Subdivision?

Development of previously-undeveloped land in counties or in the 
planning jurisdiction of cities or villages is controlled through sub-
division regulations.  The subdivision regulations control the way 
by which developers may divide land into blocks and lots that can 
be sold to individual property owners, as well as the way by which 
streets, sidewalks, utility systems, and other infrastructure must be 
laid out to adequately serve the area and to be developed to connect 
with any existing systems.

Nebraska statutes define the term “subdivision” as the “division of 
a lot, tract, or parcel of land into two or more lots, sites, or other 
divisions of land for the purpose, whether immediate or future, of 
ownership or building development, except that the division of land 
shall not be considered to be a subdivision when the smallest parcel 
created is more than ten acres in area” (Neb. Rev. Stat. § 19-921 for 
municipalities and Neb. Rev. Stat. § 23-372 for counties).

Nebraska statutes enable counties and municipalities to enact or-
dinances that specify the manner, plan, and method by which real 
property may be subdivided, platted, or laid out, including a plan 
or system for the avenues, streets, or alleys to be laid out within or 
across the county or municipality and to require the owners of land 
to conform to such plans and other requirements of the ordinances 
(Neb. Rev. Stat. § 19-916 for municipalities and Neb. Rev. Stat. § 
23-374 for counties).

While zoning focuses on the use of land, subdivision regulations are 
intended to:
1. consider the overall feasibility of developing land;
2. set standards for dividing land for purposes of sale or develop-

ment;
3. insure that provisions are made to incorporate the land into the 

established or planned development of the area by providing ad-
equate area for such needs as utilities, streets, and public facilities; 
and

4. establish costs, responsibilities, and timing of public improve-
ments.

From the late 1700s when the Northwest Territories Act set up the sec-
tion, township, and range system of today, the regulations and process 
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of land transfer have been guided by a systematic survey process.  
Today Nebraska, as well as most other states, relies on the general 
outline set out in the 1928 U.S. Department of Commerce Standard 
City Planning Enabling Act, which made subdivision regulation an 
integral part of the comprehensive planning process.

Subdivision regulations are an important means by which local 
governments and prospective home buyers can ensure that areas be-
ing developed are planned, designed, and built in accordance with 
acceptable standards to protect the health, safety, and welfare of 
citizens in the community and, more specifically, the residents in the 
newly-developed area.

The owner of any land located within or contiguous to the corporate 
limits of a first or second class city or village must comply with the 
municipality s̓ subdivision regulation in platting real estate (Neb. Rev. 
Stat. § 19-916).  Similarly, the owner of land in the unincorporated 
area of a county, unless the land is in the extraterritorial jurisdiction of 
a municipality (discussed below), must obtain approval of the county 
board in platting real estate (Neb. Rev. Stat. §§ 23-373 and 23-374).

Subdivision occurring in a municipality s̓ planning jurisdiction, which 
may include extraterritorial area, must be guided by the municipality s̓ 
comprehensive plan and subdivision regulations.  (Neb. Rev. Stat. 
§ 19-921).  Similarly, subdivision occurring in a countyʼs planning 
jurisdiction must be guided by a county comprehensive plan and 
subdivision regulations (Neb. Rev. Stat. § 23-376).

Subdivision regulations are an important tool for implementing goals 
and policies of the jurisdictionʼs comprehensive plan.  For example, 
subdivision regulations can be utilized to achieve the following types 
general and specific policies of the jurisdictionʼs comprehensive 
plan:
1. ensure an efficient road system by requiring sufficient access 

points throughout the development;
2. ensure that all land to be developed will have access to and can 

be served by the utilities and services that are available in the city 
or county;

3. create a secure and predictable real estate market to allow for 
development, sale, and taxing of property in a fair and equitable 
manner; and

Purpose and Applicability of Subdivision Regulations

Relationship of Subdivision to the Comprehensive Plan
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4. protect sensitive environmental conditions (steep slopes, flood-
plains, etc.).

Similar to the state statutes that grant municipalities the power to zone 
land in extraterritorial areas (see Chapter 7 of this Handbook), state 
statutes also enable cities of the first class to control the subdivision 
process up to two miles beyond their corporate boundaries (Neb. Rev. 
Stat. § 16-902) and cities of the second class and villages to control the 
subdivision process up to one mile beyond their corporate boundaries 
(Neb. Rev. Stat. § 17-1002).

In cities of the first and second class and villages that have extrater-
ritorial jurisdiction, no owner of real property may subdivide or plat 
land outside of the city limits—but within the extraterritorial jurisdic-
tion of the city—without first obtaining approval of the plat by the 
municipality.  The subdivision regulations of the city or village that 
exercises extraterritorial jurisdiction over unincorporated areas of a 
county shall supersede the subdivision regulations of the county for 
the land located in the extraterritorial jurisdiction (Neb. Rev. Stat. § 
23-373).

If the property to be subdivided is located in a municipalityʼs extra-
territorial jurisdiction, but is located in a different county or counties 
than some or all portions of the municipality, it is still necessary for 
the property owner to obtain approval from the municipality.

If the county in which the municipality is located has a comprehen-
sive plan and is enforcing its own subdivision regulations, the county 
planning commission is to give concurrent review of any plat that is 
proposed in the municipalityʼs extraterritorial jurisdiction and is to 
officially comment to the municipality on the design and improve-
ments proposed in the plat.  The county planning commission is to 
be given a period of at least four weeks to review and comment on 
the plat (Neb. Rev Stat. § 16-902 for first class cities and Neb. Rev. 
Stat. § 17-1002 for second class cities and villages).

As with the zoning regulations, subdivision regulations should follow 
the chapter, section, subsection, and numbering system used in the 
jurisdictionʼs general code of regulations.  As a general rule, it is also 

General Organization and Contents of Subdivision Regulations

Review and Comment by County Planning Commission

Subdivision in Extraterritorial Areas
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advisable to print the regulation as a complete separate document.  
Sections of the subdivision regulations document, however, should 
not be further separated from the whole of the subdivision regulations 
document for public distribution because of the interrelationships that 
normally exist throughout the regulations.

Also, like zoning, subdivision regulations are generally organized 
with the following sections:
1. Title and Definition
2. Administration and Procedures
3. Contents of Plat
4. Design Standards
5. Required Improvements
6. Improvement Financing
7. Fees and Penalties

Jurisdictions may need to address various types of subdivision activ-
ity, ranging from small-scale lot splits to larger-scale subdivisions to 
plat vacations.

The smallest-scale type of subdivision would involve splitting one 
lot into two smaller lots.  This subdivision usually would involve 
no new right-of-way or other public/private easements and could be 
processed as an administrative subdivision.

Where existing lots or blocks are further subdivided in a city or vil-
lage, the legislative body may designate an employee of the city or 
village to approve such subdivisions without requiring approval by 
the legislative body (Neb. Rev. Stat. § 19-916).  In these situations 
all required public improvements already must be installed, no new 
dedication of public rights-of-way or easements may be involved, 
and the subdivision must comply with the ordinance requirements 
concerning minimum areas and dimensions of lots and blocks.  Be-
cause these subdivisions may be approved by a staff person, these 
are sometimes referred to as administrative subdivisions.

Administrative Subdivisions

Lot Splits

Small-scale Subdivisions

Subdivision Types
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In their subdivision regulations, cities or villages also may designate 
certain smaller-scale subdivisions to be minor subdivisions, usually 
requiring only a final plat review by the planning commission.

Sometimes a “sketch plan” is presented by a developer for review 
by staff and the planning commission prior to submitting a plat.  The 
sketch plan or drawing is a concept plan that allows the developer 
to discuss ideas prior to paying for the professional services needed 
for platting.

For larger-scale subdivisions, a preliminary plat is presented to 
demonstrate the feasibility and suitability of the proposed subdivi-
sion arrangement relative to the physical characteristics of the site 
and impacts of the development on public services (roads, utilities, 
etc.).

The final plat of a subdivision presents site survey information and 
engineering designs for site improvements, legal descriptions and 
land transfers for public use, and approved scheduling and financing 
of required improvements.

Preliminary analysis and design review are key objectives in the 
preliminary plat review.  Therefore, the content of the preliminary 
plat should facilitate evaluating the proposalʼs consistency with the 
cityʼs or countyʼs planning goals.  A sample regulation dealing with 
the content requirements of a preliminary plat can be found in Ap-
pendix 4 of this Handbook.

Preliminary Plat Information

Contents of a Plat

Final Plat

Preliminary Plat

Minor Subdivisions

Larger-scale Subdivisions

Sketch Plan
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As mentioned earlier, the final plat is the document that allows for 
the real estate market to function by creating a clear description of 
land for sale and transfer.

For municipalities, Nebraska state statutes specify that a subdivision 
plat shall consist of an accurate map designating the lots and blocks 
by numbers and streets, avenues, and other grounds by names or 
numbers.  The plat shall contain a dedication of streets, alleys, and 
grounds for use by the public.  The plat must contain a survey by a 
competent surveyor certifying that the lots, blocks, streets, avenues, 
alleys, parks, commons, and other grounds of the plat are accurately 
staked off and marked.  Once approved by the local municipality, the 
plat shall be filed with the countyʼs register of deeds and assessor.  
(Neb. Rev. Stat. § 19-916.)

The final plat also establishes the location, timing of and provisions 
for public improvements.  A sample regulation addressing the contents 
of a final plat can be found in Appendix 5 of this Handbook.

To ensure quality development and to forestall many potential future 
problems, consistent and complete local review of subdivisions by 
local governments is extremely important.

Subdivision review checklists can be very useful in this process.  
Checklists should include all elements of the regulations that are 
provided to every applicant before they submit plats.  A sketch plan 
review step can be used to save everyone time and money.  Sample 
checklists for preliminary plats and final plats can be found in Ap-
pendices 6 and 7, respectively.

Any municipality considering the platting or replatting of any devel-
opment of real estate must notify the board of education of each school 
district in which all or part of the real estate affected by the platting or 
replatting lies (Neb. Rev Stat. § 19-923).  The board(s) of education 
must be informed of the next regular meeting of the planning com-

Final Plat Information

Checklists

Requirement to Notify Board(s) of Education

Reviewing Subdivision Proposals
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mission at which the proposal is to be considered, and a copy of the 
platting or replatting must be submitted to the board(s) of education 
at least ten days prior to such meeting.  This procedure is intended to 
provide for orderly school planning and development.

Once a formal plat is recorded with the county register of deeds, the 
plat acts as a deed to the municipality of all streets and public rights-
of-way vesting title in the municipality.  Once the plat of land outside 
the corporate limits is recorded, such property automatically becomes 
annexed within the corporate boundaries of the municipality if it is 
contiguous with the corporate limits.  (Neb. Rev Stat. § 19-916.)

The planning commission and the governing body each must conduct 
separate public hearings on the two separate questions of (1) approval 
of the addition and (2) inclusion of the addition within the corporate 
boundaries of the municipality.  The governing body must vote sepa-
rately on the two questions.  The time and place of the hearings must 
be published in a paper of general circulation at least ten days prior 
to the hearings (Neb. Rev. Stat. § 19-904).

What do or should communities require developers to install and 
pay for?  One of the most important policy questions local govern-
ment needs to answer is: “How much of the cost of growth will new 
subdivisions pay?”  The degree to which a community participates 
in financing subdivision improvements and the level of design qual-
ity required in new developments are at the very heart of long range 
community planning.

Typical improvements required of developers are described in Ap-
pendix 8 of this Handbook.

Finally, how will required improvements be paid for and scheduled 
for construction?  Three basic approaches are commonly used:
1. The developer builds and pays for all required improvements 

before the sale of lots (often a sizable up-front cost on large de-
velopment projects);

2. A bond or other financial instrument is required of the developer 
to guarantee the improvements will be built; and/or

Improvement Financing

Required Improvements

Subdivisions in Relation to Adjacent Municipalities
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3. Improvement or benefit district financing is used (public funds are 
generated to pay for improvements and repayment of the bonds 
is taxed to all lots in the improvement district).

Typical improvement financing stipulations for subdivisions are 
included in Appendix 9 of this Handbook.

Plats or additions to municipalities that have been previously pro-
cessed and approved may be vacated or changed when such changes 
are deemed by the municipality to be advantageous and in its best 
interest (Neb. Rev. Stat. § 19-917).

The owner or all the owners of lots or lands in a plat or addition to the 
municipality may petition the municipality to vacate all or part of the 
plat or addition.  If the municipality agrees to vacate all or part of the 
plat or addition, the ordinance vacating the plat shall specify what, 
if any, public streets, alleys, or other public land shall be retained by 
the municipality.

Otherwise, such streets and public land shall, upon such vacation, 
revert to the owner or owners of lots or lands abutting the same in 
proportion to the respective ownership of such lots or lands.  The land 
reverting to such owner or owners shall be replatted and numbered 
by the city or county surveyor, and the ownership shall be recorded 
in the office of the county register of deeds.

State statutes provide a procedure by which a city of the first or sec-
ond class or village may correct platting errors (Neb. Rev. Stat. §§ 
19-2201 to 19-2204).

When a plat has been recorded with the county register of deeds 
for more than ten years, but there is an error in the platting, the city 
council or village board of trustees may correct the corporate limits 
by passing a resolution adopted by a two-thirds vote of all members.  
The statutes also require that inhabitants of the affected area must 
have been subject to taxation in the jurisdiction and have had the right 
to vote in all elections for a period of 10 or more years.

The resolution is to describe the part of the city or village in general 
terms and to direct the proper officers of the city or village to apply to 
the district court for a correction of the corporate limits.  The district 

Vacation of Plats and Replatting

Correction of Corporate Limits
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court is to provide notice to the affected property owners and, upon 
receipt of proper evidence, will correct the improperly annexed or 
platted area.

Most subdivision ordinances have requirements for the design and 
layout of lots, rights-of-way, public easements, and other necessary 
infrastructure.  Many subdivision regulations require the developers 
to install all the necessary infrastructure, including the streets and 
utilities.  Landowners oftentimes cannot or do not want to comply 
with these requirements and will attempt an “end run” around the 
subdivision ordinance through the Nebraska statutory process known 
as “subdivision validation.”

Nebraska statutes allow counties and municipalities to require com-
pliance with subdivision ordinances, except when the smallest parcel 
created is more than ten acres in area (Neb. Rev. Stat. § 19-921 for 
municipalities and Neb. Rev. Stat. § 23-372 for counties).  Situations 
arise where a deed may have been recorded with the county register 
of deeds which separates a parcel less than ten acres from a larger 
parcel without complying with the countyʼs or municipalityʼs subdi-
vision regulations.

Nebraska statutes contain a provision in which such an illegal sub-
division, resulting in an illegal conveyance, may be validated (Neb. 
Rev. Stat. § 76-2,110).  Under this mechanism, if a deed purporting to 
subdivide real estate is recorded without complying with subdivision 
approval by the county or municipality, any party claiming an interest 
in the conveyance may file an affidavit asserting that written notice 
of the defect has been received by the county or municipality which 
has subdivision approval jurisdiction over the real estate.

The county or municipality has 120 days from the filing of such af-
fidavit to record an objection with the county register of deeds.  If the 
objection is not recorded, the conveyance is validated.  If a county 
or municipality desires to object, the objection should be in the form 
of a resolution adopted after public hearing.  Even if such a convey-
ance is validated, the subdivider may still be required to pay a penalty 
set forth in the subdivision ordinance.  Further, the statute does not 
excuse compliance with applicable zoning or subdivision regulations 
other than for the purposes of validating the deed.  Many times local 
governments with subdivision approval will be confronted with such a 
situation where a property owner simply desires to avoid the require-
ments of the subdivision ordinance.  It is a dangerous precedent to set 

Subdivision Issues
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to allow property owners to avoid compliance with the subdivision 
ordinance through the mechanism described in this statute.

It is clear under Nebraska state law that subdivision validation does 
not excuse violation of the subdivision ordinance, but only validates 
any deed that was executed, delivered, and recorded in violation of 
the subdivision ordinance.

Local governments should be cautioned against permitting landown-
ers to use the subdivision validation process, except in very rare 
circumstances.  It is good practice for the appropriate official(s) in 
a local government exercising subdivision authority to scrutinize 
the legal notices of transfers of property ownership that are listed in 
the local newspaper in detail to note cases which may involve this 
type of subdivision validation.  Such validation should be permitted 
to occur only where there exists a compelling reason other than the 
landownerʼs desire to avoid compliance with the subdivision regula-
tion.
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Part IV: Plan Implementation

Chapter 9: Environmental Issues
Introduction

Environmental factors must be considered in every planning and 
zoning decision.  Because certain uses of land will produce undesir-
able environmental impacts, it is important in land use planning to 
consider a broad range of these possible impacts, including surface 
and ground water contamination, air pollution (dust, odor, smoke, 
fumes, etc.), noise pollution, litter pollution, light pollution, and 
others.  Also, forces in the natural environment will impose certain 
effects, such as flooding, upon land areas and therefore limit the ap-
propriate uses of those areas.

Much too often, environmental issues have been treated as though 
the impacts are only temporary.  But, as someone once said astutely, 
a slowly dripping faucet will eventually fill a barrel and even a lake.  
Prevention, protection, and restoration are critical aspects of envi-
ronmental planning and natural resources management.

While it is important in land use planning to take advantage of ex-
isting assets and opportunities, it is also important to consider how 
sensible optimization of todayʼs opportunities and good stewardship 
of irreplaceable natural resources will help us realize a much better 
and sustainable future world.

In the broad range of environmental issues that impact all local areas 
in the nation, numerous laws, regulations, and programs have been 
enacted at the state and federal levels of government to protect en-
vironmental qualities.  These laws, regulations, and programs often 
directly influence land use planning and decision making in coun-
ties and municipalities.  This chapter reviews some of the key laws, 
regulations, and programs—enacted and administered primarily at the 
federal and state levels of government—that county and municipal 
planning commissioners and elected officials need to be aware of as 
they proceed with land use planning in their local jurisdictions.

Even if these environmental laws and regulations may not directly 
affect a particular zoning-related decision in a locality, it is useful if 
the planning commission, building inspector, or zoning administrator 
informs the landowner of pertinent environmental laws or regulations 
prior to construction of a proposed facility.

Protection of environmental quality is a multidimensional challenge 
in terms of the factors that need to be addressed, as well as the institu-
tional framework required to adequately guard against environmental 
degradation.

Regulatory Framework for Environmental Protection
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Protection of the environment is dependent, in part, upon local initia-
tives and regulations, such as land use planning and zoning, which 
are key means through which municipalities and counties can protect 
natural resources and vulnerable land areas within their planning and 
zoning jurisdictions.

Since environmental issues and problems typically extend beyond 
the jurisdictional boundaries of local governments, state and federal 
regulations have been adopted to protect the environmental qualities 
that are important to the survival of humans, wildlife, and natural 
systems, regardless of the community or county in which they may 
exist or reside.  Numerous federal and state laws have been enacted 
to protect public water supplies, to conserve the soil, and to protect 
farmland, wetlands, wildlife, and floodplains.

Environmental protection laws and programs administered by state 
agencies in Nebraska typically can be categorized as:
1. federally mandated (programs that are required by the federal 

government but do not require additional state legislation to 
adopt);

2. state legislation, federally mandated (state legislation that is ad-
opted in response to federal requirements); or

3. state legislation, not federally mandated (state legislation that is 
not federally mandated).

The federal government provides funding to the state to support 
administration of many of the federally mandated programs.  The 
discussion in this chapter includes environmental regulations and 
programs in all three of these categories.

Three state agencies in Nebraska have key roles in issue areas affect-
ing environmental quality: the Nebraska Department of Environmen-
tal Quality, the Nebraska Department of Health and Human Services 
– Regulation and Licensure, and the Nebraska Department of Natural 
Resources.  These three agencies and their roles are described briefly 
here in the context of three environmental issue areas: 
1. water, air, and land quality;
2. drinking water quality; and
3. floodplain management.

In Nebraska the authority to establish and enforce rules and regula-

Governmental Roles

Local Roles

State and Federal Roles

State Agency Roles in Protecting Environmental Quality

Water, Air, and Land Quality
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tions that set standards of water, air, and land quality in the state is 
granted by state statutes to the Nebraska Department of Environ-
mental Quality and the Environmental Quality Council.  The roles 
of the Department and the Council are defined in the Environmental 
Protection Act (Neb. Rev. Stat. §§ 81-1501 to 81-1533).

The Environmental Quality Council is essentially an oversight and 
policy body for the Department of Environmental Quality.  The 
Council consists of sixteen members appointed by the governor with 
confirmation by the legislature.  Members serve terms of four years.  
The Council consists of one representative from each of the follow-
ing industries, interest areas, or constituencies: (1) food products 
manufacturing industry, (2) conservation, (3) agricultural processing 
industry, (4) automotive or petroleum industry, (5) chemical industry, 
(6) heavy industry, (7) power generating industry, (8) agriculture 
actively engaged in crop production, (9) labor, (10) professional 
engineer experienced in control of air and water pollution and solid 
wastes, (11) physician knowledgeable in the health aspects of air, 
water, and land pollution, (12) county government, (13) livestock 
industry, and (14) public at large; in addition, there are to be two 
members from municipal government, one of whom shall represent 
cities other than those of the primary or metropolitan class.

A general statement of Nebraskaʼs public policy toward natural 
resources is contained, as follows, in Nebraskaʼs Environmental 
Protection Act (Neb. Rev. Stat. § 81-1501): 

“Whereas the water, land, and air of this state are among its most 
precious resources and the pollution thereof becomes a menace to 
the health and welfare of each person, and the public in general, in 
this state and whereas pollution of these resources in this state is 
likewise a concern in adjoining states, the public policy of this state 
is hereby declared to be:
1. To conserve the water in this state and to protect and improve the 

quality of water for human consumption, wildlife, fish and other 
aquatic life, industry, recreation, and other productive, beneficial 
uses;

2. To achieve and maintain such a reasonable degree of purity of the 
natural atmosphere of this state that human beings and all other 
animals and plants which are indigenous to this state will flourish 
in approximately the same balance as they have in recent history 
and to adopt and promulgate laws, rules, and regulations and en-
force uniformly the same in such a manner as to give meaningful 
recognition to the protection of each element of the environment, 
air, water, and land;

3. To cooperate with other states and the federal government to ac-
complish the objectives set forth in the Environmental Protection 
Act and in the Solid Waste Management Act; and

4. To protect human health through environmental enforcement.”

The responsibility for carrying out administrative and enforcement 
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roles delegated to the state by federal environmental legislation is as-
signed by state statute to the Nebraska Department of Environmental 
Quality.  The Department has the power and duty “to act as the state 
water pollution, air pollution, and solid waste pollution control agency 
for all purposes of the Clean Water Act, as amended, 33 U.S.C. 1251 
et seq., the Clean Air Act, as amended, 42 U.S.C. 7401 et seq., the 
Resource Conservation and Recovery Act, as amended, 42 U.S.C. 
6901 et seq. . . .” (Neb. Rev. Stat. § 81-1504).

In order to carry out the purposes of the Environmental Protection 
Act, the Environmental Quality Council is designated by state statute 
(Neb. Rev. Stat. § 81-1505) to adopt and promulgate rules and regula-
tions which set standards for:
• maintaining water quality;
• limiting or prohibiting effluent (chemical, physical, biological, 

or other matter discharged from point sources);
• limiting toxic pollutants;
• pretreating and treating waste water;
• disposing of domestic and industrial liquid wastes;
• controlling mineral exploration holes and mineral production and 

injection wells;
• controlling livestock waste;
• issuing permits under the National Pollutant Discharge Elimina-

tion System;
• controlling air pollution;
• managing hazardous waste;
• governing discharges or emissions of oil or other hazardous mate-

rial; and
• governing composting and composting sites.

The Nebraska Department of Environmental Quality is given the 
power and duty, among others, “To encourage local units of govern-
ment to handle air, land, and water pollution problems within their 
respective jurisdictions and on a cooperative basis and to provide 
technical and consultative assistance therefor. . . .” (Neb. Rev. Stat. 
§ 81-1504 (18)).

The Nebraska Department of Environmental Quality can be accessed 
as follows:

Nebraska Department of Environmental Quality
1202 N Street, Suite 400
P.O. Box 98922
Lincoln, NE  68509-8922
Phone: 402-471-2186
Web site: http://www.deq.state.ne.us

Drinking water standards for public water supply systems in Nebraska 
are established and enforced by the Nebraska Department of Health 

Drinking Water Quality
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and Human Services – Regulation and Licensure, in accordance with 
the Nebraska Safe Drinking Water Act (Neb. Rev. Stat. §§ 71-5301 
to 71-5313).

The Nebraska Safe Drinking Water Act also establishes the Advi-
sory Council on Public Water Supply, which advises and assists the 
department in administering the Act.  The council is composed of 
seven members appointed by the governor, “(a) one of whom shall 
be a registered professional engineer, (b) one of whom shall be a 
licensed physician, (c) two of whom shall be consumers of a public 
water supply system, (d) two of whom shall be operators of a public 
water supply system. . . . One such operator shall represent a system 
serving a population of five thousand or less, and one such opera-
tor shall represent a system serving a population of more than five 
thousand. . . .” (Neb. Rev. Stat. § 71-5311(2)).  The council members 
serve three-year terms and can serve no more than three consecutive 
three-year terms.

The Nebraska Department of Health and Human Services Regulation 
and Licensure can be accessed as follows:

Nebraska Department of Health and Human Services
 Regulation and Licensure
301 Centennial Mall South
P.O. Box 95007
Lincoln, NE  68509-5007
Phone:  402-471-2133
Web site: http://www.hhs.state.ne.us

The Nebraska Department of Natural Resources (NDNR) is the of-
ficial agency of the state in connection with soil and water conserva-
tion, flood prevention, watershed protection, and flood control.  In 
the area of floodplain management, the NDNR is responsible for a 
nonstructural program of floodplain management, the state coordina-
tion of the National Flood Insurance Program, field surveys, techni-
cal assistance, and topographic mapping.  The NDNR administers 
Nebraskaʼs floodplain management statutes (Neb. Rev. Stat. §§ 31-
1001 to 31-1023).

The Nebraska Department of Natural Resources can be accessed as 
follows:

Nebraska Department of Natural Resources
301 Centennial Mall South
P.O. Box 94876
Lincoln, NE  68509-4876
Phone:  402-471-2081
Web site: http://www.dnr.state.ne.us

Floodplain Management
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One of the basic expectations of Americans living in communities 
across the nation is that drinking water provided through community 
water systems will not be harmful to their health.  Drinking water 
safety has been assured largely through the federal Safe Drinking 
Water Act, which was adopted by Congress in 1974.  The Act was 
strengthened by Congress in 1986 because there were serious con-
cerns about the growing number of hazards threatening the safety of 
the nationʼs drinking water.  The law focuses on all waters actually 
or potentially designed for drinking use, whether from above ground 
or underground sources.

The 1986 amendments provide a means, other than treatment, for 
community water systems to address problems or emerging problems 
of contamination.  The amended Act requires that states develop 
preventive measures to protect public water supply wells from hu-
man-caused ground water contamination.

In Nebraska, provisions of the federal Act are made operational 
through the Nebraska Safe Drinking Water Act (Neb. Rev. Stat. 
§§ 71-5301 to 71-5313).  The Nebraska Safe Drinking Water Act 
applies to public water systems that have at least 15 service con-
nections or systems that regularly serve at least 25 people.  The 
regulations pertaining to the Nebraska Safe Drinking Water Act are 
found in the Nebraska Administrative Code, Title 179, Chapter 2, 
“Regulations Governing Public Water Supply Systems” (179 NAC 
2).  The Nebraska Department of Environmental Quality estimates 
that about 75 percent of Nebraskaʼs population uses a public water 
supply as a primary drinking water source and that about 80 percent 
of community public water supply systems in Nebraska serve 1,000 
or fewer people.

The drinking water standards and treatment techniques that are pre-
scribed in Title 179 are based upon either acute health effects over 
a short length of time of exposure or chronic health effects over a 
long length of time of exposure.  The maximum contamination levels 
(MCLs) for various contaminants in community water systems are 
specified in Title 179.  Standards that are based upon acute health 
effects focus on nitrates, turbidity of the water, and microbiological 
(coliform bacteria) contaminants.  Standards that are based upon 
chronic health effects focus on inorganic chemicals (except nitrate); 
organic chemicals; radium-226, radium-228, and gross alpha particle 
activity; and beta particle and photon radioactivity from man-made 
radionuclides.

Monitoring and analytical requirements for public water supply 
systems also are spelled out in Title 179.  For coliform monitoring, 
owners of public water supply systems must regularly submit water 
samples either to the Nebraska Department of Health and Human 

Drinking Water Quality for Community Water Systems
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Services – Regulation and Licensure Laboratory or a laboratory ap-
proved by the Department.  The number of samples required to be 
submitted each month depends upon the population density of the 
community and the characteristics of the water distribution system.

More specifically related to land use planning, Title 179 contains 
guidelines for water system design.  Attachment 1 of 179 NAC 2 
contains the following specifications:

“Every well, infiltration line or spring serving or intended to provide 
water for a public water supply system, insofar as possible, should 
be located, constructed, or modified in such a manner that neither 
underground or surface contamination by any biological, chemical, 
or radioactive substance or by the physical property of any substance 
from any cesspool, privy, septic tank, sub-surface tile system, sewer, 
drain, pit below ground surface, abandoned well, animal or avian 
wastes, or any other possible source of pollution can adversely af-
fect such water supply.  The minimum recommended horizontal 
distance in feet separating the well or spring from potential sources 
of contamination should be as described below.  The Department 
(of Health and Human Services – Regulation and Licensure) will 
consider location of wells and springs at closer proximity than the 
minimum distances below.  Approval for such location will be given 
when circumstances require such location and when, in the opinion 
of the Director, the engineer demonstrates that such location will not 
constitute a pollution hazard to the supply.

Potential Source of Contamination   Distance (feet)

Non-potable water well 1,000
Sewage lagoon 1,000
Absorption or disposal field for waste 500
Cesspool 500
Dump 500
Feedlot or feedlot runoff 500
Corral 500
Pit toilet 500
Sanitary landfill 500
Chemical or petroleum product storage 500
Septic tank 500
Sewage treatment plant 500
Sewage wet well 500
Sanitary sewer connection 100
Sanitary sewer manhole 100
Sanitary sewer line 50
Sanitary sewer line (permanently water tight) 10

“When surface runoff or underground movement from potential 
sources of contamination may adversely affect the quality of water 
from such supplies, the distance separating these potential sources 
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of contamination and the well or spring should be greater than that 
listed in the above schedule.”

The Safe Drinking Water Act also applies to privately-owned water 
systems serving multiple users in such places as mobile home parks, 
as well as water companies and non-community systems, such as 
factories, schools, and campgrounds that have their own water sup-
plies.  Compliance is the responsibility of the owner/operator of these 
non-municipal systems.

The regulations implementing the federal Safe Drinking Water Act 
can be found in the Code of Federal Regulations, Title 40, Parts 141, 
142, and 143.

In its role of monitoring contaminant levels in public water supply 
systems, the Nebraska Department of Health and Human Services 
– Regulation and Licensure may require expeditious action by water 
suppliers to address contamination due to nitrates in excess of 10 
parts per million (ppm) in the water.  Corrective action may involve 
bringing in a low-nitrate water source or treating the existing supply 
for nitrate.  Another option is implementation of a wellhead protec-
tion program (see discussion below) to systems that have more than 
10 ppm of nitrate in their water.  Drinking water must remain below 
15 ppm nitrate to use this option, and bottled water must be provided 
to infants and nursing or pregnant women.  As long as nitrate levels 
remain below 15 ppm and no other contaminants are detected above 
health standards, this strategy can be used indefinitely or until nitrate 
levels drop below 10 ppm.  This allows the public water supplier 
to avoid costly measures such as drilling new wells, installing new 
and re-routed mains, or building water treatment facilities.  If nitrate 
levels rise above 15 ppm, the wellhead protection option is no longer 
available.

In the past, state revolving funds were only available for waste water 
treatment and drinking water.  With the 1996 amendments, up to 10% 
of state revolving funds can be earmarked for wellhead protection 
expenses, such as land acquisition around wells, incurred by com-
munities.

Plentiful, good-quality water is very valuable.  Maintenance of a 
plentiful supply of high quality public drinking water can be best 
achieved by protecting the water source.  Protection of the source of 
water is much less expensive than treating poor-quality or contami-
nated water or finding new sources of clean water.

When the drinking water source is ground water, the recharge area 
of the wells must be protected.  When the source of drinking water is 
surface water, the watershed must be protected.  Most of the public 
drinking water supplies in Nebraska use ground water as a source.

Wellhead Protection
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In 1986 the U.S. Environmental Protection Agency (EPA) mandated 
the creation of state wellhead protection programs.  In 1989 Nebraska 
submitted its plan for wellhead protection to EPA, and the plan was 
approved in 1991.

The current wellhead protection program in Nebraska is defined in 
the Wellhead Protection Area Act (Neb. Rev. Stat. §§ 46-1501 to 
46-1509), which became operative on July 15, 1998.  The program 
addresses the actions that local entities (cities, villages, rural water 
districts, natural resources districts, private owners) operating public 
water supply systems may implement to protect public water supply 
wells, including delineation of wellhead protection areas, perform-
ing contaminant source inventories, and implementing management 
techniques to protect ground water in these areas.  A wellhead protec-
tion area is defined as the surface and subsurface area surrounding a 
water well or well field that supplies a public water system through 
which contaminants are reasonably likely to move toward and reach 
the water well or well field.

Participation in the program is voluntary.  The Nebraska Department 
of Environmental Quality (NDEQ) administers this program with 
major assistance from the Nebraska Department of Health and Human 
Services – Regulation and Licensure (NHHS-R&L).  The Department 
of Environmental Quality provides technical assistance to any entity 
wishing to designate a wellhead protection area and adopt controls 
pursuant to the Wellhead Protection Area Act.

Requirements of an entity that wishes to designate a wellhead protec-
tion area and adopt controls are spelled out in state law (Neb. Rev. 
Stat. § 46-1504) as follows:

The first step in protecting drinking water supply wells is delinea-
tion of the distance in all directions around the well from which 
ground water contaminants could be drawn into the well if present 
pumping rates continue for 20 years.  A map is generated that shows 
the wellhead protection boundary (see Illustration 9.1), along with 
estimates of the amount of time, called time-of-travel zones (usu-
ally 20, 10, 5, 2, 1, and one-half year intervals), that ground water 
contaminants within the area will travel before reaching the well.  A 
wellhead protection area boundary is usually chosen which follows 
visible landscape features (section lines, property lines, roads, etc.), 
completely enclosing the 20-year time-of-travel threshold.
The NDEQ provides this delineation service free of charge, and the 
Nebraska Rural Water Association will also perform this service free 
to its members.  The NDEQ plans to eventually delineate wellhead 
protection areas for all of Nebraska s̓ community and non-community 
public water supply wells, but efforts have focused on areas where 

Nebraska Wellhead Protection Program

1.  Delineation of Wellhead Protection Area



109–
03/02

Nebraska Planning Handbook

Illustration 9.1
Wellhead Protection Area Map, York, Nebraska

Nebraska Department of Environmental Quality
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there is the most concern about ground water contamination.  Delin-
eation is done with the consent of local elected officials.

Conducting an inventory of potential sources of contamination in the 
delineated area is the next step.  Gas stations, feedlots, industries, 
abandoned wells, and septic tanks, are examples of contaminant 
sources.  Knowing where potential contaminant sources are located 
in relation to the different time-of-travel zones helps to predict fu-
ture problems and to define management needs.  The NDEQ and 
the NHHS-R&L support the use of volunteers for performing a 
contaminant source inventory.  The NDEQ has written a guidebook 
designed to help communities do their contaminant source invento-
ries without special training.  A contaminant source inventory may 
allow a community to obtain waivers from water testing required by 
NHHS-R&L and avoid or postpone nitrate treatment or installation 
of new or deeper wells.

A third requirement is to develop a program that includes, as appro-
priate to the specific place, technical assistance, financial assistance, 
implementation of controls, education, training, and demonstration 
projects to protect the water supply within the wellhead protection 
area from contaminants.

The fourth requirement is to include contingency plans for the loca-
tion and provision of alternate drinking water supplies in the event 
of well or well field contamination.

The fifth requirement is to propose the controls that are necessary 
to provide protection from contaminants which may have adverse 
effects on the uses of the public water supply system.  

The entity wishing to designate a wellhead protection area must pub-
licize the proposed boundaries of the area and the proposed controls 
and must provide time for public comment at one or more of the 
regularly scheduled public meetings of the entityʼs governing body 
(Neb. Rev. Stat. § 46-1505).  A description of the proposed boundaries 
and the text of the proposed controls must be made available at least 
30 days in advance of the public meetings.

Within sixty days of the last time for public comment on the pro-
posed wellhead protection area boundaries and controls, the entity 

2.  Contaminant Source Inventory

3.  Contaminant Source Management

4.  Contingency Planning

5.  Controls for Protection From Contaminants

Review and Approval of Wellhead Protection Areas
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proposing the wellhead protection area must finalize the boundaries 
and controls and submit them to the Nebraska Department of Envi-
ronmental Quality for approval or disapproval.  The NDEQ review 
focuses on whether the boundaries of the wellhead protection area 
are reasonably defined, whether the controls are reasonably related 
to the purpose of ground water protection in the area, and whether 
such approval is in the public interest (Neb. Rev. Stat. § 46-1506).  If 
the boundaries and controls are approved by the NDEQ, the entity 
proposing the wellhead protection area must adopt the boundaries 
and controls by ordinance or resolution before they may take effect.  
If the NDEQ disapproves the proposed boundaries or the controls, 
the local entity may revise them and, after public notice and hearing, 
resubmit them to the NDEQ for approval or disapproval.

Any wellhead protection area established before July 15, 1998, by 
resolution or ordinance of the controlling entity need not be reestab-
lished under the Wellhead Protection Area Act unless controls are 
proposed.  If controls are proposed, the controls and the boundaries 
of the wellhead protection area are subject to the review and approval 
requirements of the Act.  The Wellhead Protection Area Act stipulates 
that any wellhead protection area purported to have been established 
before July 15, 1998, other than by official action of the local entity, is 
null and void after April 15, 1999, unless it is reestablished by resolu-
tion or ordinance of the local entity (Neb. Rev. Stat. § 46-1507).

Nebraskaʼs Drinking Water State Revolving Loan Fund Act (Neb. 
Rev. Stat. §§ 71-5314 to 71-5327), enacted by the Legislature in 1997, 
provides for low-interest loans to buy land or conservation ease-
ments around public water supply system wells, including wellhead 
protection area land.  This enables the public water supply system to 
control the land uses next to the well(s) and in the immediate zone of 
recharge to the ground water used as drinking water.  The Drinking 
Water State Revolving Loan Fund is also available for loans for new 
wells and public water supply systems or upgrades to existing pub-
lic water supply systems.  The Nebraska Department of Health and 
Human Services – Regulation and Licensure, the Nebraska Depart-
ment of Environmental Quality, or the Nebraska Investment Finance 
Authority can provide more information about the Fund.

Wellhead protection activities also could be supported by grants avail-
able from the Nebraska Environmental Trust (supported by proceeds 
from the Nebraska Lottery) and the U. S. Environmental Protection 
Agency Clean Water Act Section 319 grant program.  The Nebraska 
Department of Environmental Quality can provide more information 
about these grant opportunities.

Many natural resources districts offer special benefits for wellhead 
protection area lands, such as increased cost-share for soil and water 
conservation practices, soil and water monitoring, or well abandon-

Loans and Grants Available for Wellhead Protection



139–
03/02

Chapter 9: Environmental Issues

ment.  The federal Conservation Reserve Program (CRP), which is 
administered by the Farm Service Agency of the U.S. Department of 
Agriculture, can provide financial compensation to owners of certain 
wellhead protection area lands who take their land out of row-crop 
production.

A municipality with water supply wells within its zoning jurisdic-
tion (including its extraterritorial zoning jurisdiction) can effectively 
reinforce the intent of a wellhead protection area through its direct 
control of land uses, through zoning, around its wells.  Zoning districts 
that prohibit the types of land uses that will generate ground water 
contaminants can be established in the ground water protection area(s) 
of the community.  Communities with water supply wells outside of 
their zoning jurisdiction cannot directly control land use around their 
wells unless they own the land; however, if the county has adopted a 
comprehensive plan and has a zoning ordinance, it may be possible 
to work with county officials to manage contaminant sources through 
county zoning.

While zoning is a useful tool for wellhead protection, simply changing 
the uses of land in the area of water supply wells to non-contami-
nating uses does not guarantee a clean or safe ground water supply 
in the near future.  Because decades of human activity on the land 
may have seriously and extensively degraded ground water quality, 
significant improvement in water quality may not occur until many 
years following changes in land use.

Nebraska law provides that cities of the second class and villages 
may go beyond their territorial limits to acquire property necessary 
for a water supply (Neb. Rev. Stat. § 17-535).  Further, the statutes 
stipulate that “(t)he jurisdiction of such city or village, to prevent any 
pollution or injury to the stream or source of water for the supply 
of such waterworks, shall extend fifteen miles beyond its corporate 
limits” (Neb. Rev. Stat. § 17-536).  Presumably, the authority of the 
city or village could be applied only to land directly affecting the com-
munity water supply, such as a designated wellhead protection area; 
however, the broad authority apparently given to cities and villages 
in this statute has not yet been interpreted in the court system.

In many parts of rural Nebraska drinking water is supplied to homes 
by private domestic wells, rather than by community water systems.  
Since September 9, 1993, all domestic wells in the state are required 
to be installed by a licensed water well contractor, and the well must 
be registered with the Nebraska Department of Natural Resources.  
Domestic wells constructed before September 9, 1993, are not subject 

Extended Jurisdiction of Municipalities for Waterworks

Wellhead Protection Through Zoning

Private Water Wells for Domestic Use
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to the requirement that they be registered with the Nebraska Depart-
ment of Natural Resources.

Nebraska standards for private domestic water well construction, 
pump installation, and water well decommissioning are administered 
by the Nebraska Department of Health and Human Services – Regula-
tion and Licensure.  The standards are contained in Chapter 12 of Title 
178, Nebraska Administrative Code (effective February 7, 1999).

The Nebraska standards explicitly prohibit the use of a driven sand-
point well to supply water for human consumption (178 NAC 12; 
004.01).  Historically, sandpoint wells were commonly used in Ne-
braska in areas where the water table is close to the earthʼs surface.  
Because water drawn from sandpoint wells is much more susceptible 
to contamination due to various pollutants entering the water supply 
from the earthʼs surface, they have been prohibited as water sources 
for human consumption.  Domestic wells must be cased with water-
tight casing.

State cost-sharing assistance is available for decommissioning (i.e., 
abandoning) illegal wells, including domestic wells installed on or 
after September 9, 1993, that do not meet domestic well construction 
standards.  The state financial assistance is 75 percent of the well 
abandonment costs, up to $300 per well (up to $700 for hand-dug 
wells), and is available through NRDs if the well abandonment is 
performed by a licensed water well contractor or pump installation 
contractor.

The Nebraska Department of Environmental Quality, in its most recent 
“Rules and Regulations for the Design, Operation, and Maintenance 
of On-Site Wastewater Treatment Systems” (Title 124, Nebraska 
Administrative Code; October 3, 1999), describes two procedures 
the NDEQ uses for approving and regulating on-site wastewater 
treatment systems (including septic systems).

One procedure is called “authorization by rule,” whereby the owner 
of a dwelling or an establishment with wastewater flow from toilets, 
urinals, and lavatories of less than 1,000 gallons per day is authorized 
to construct and operate an on-site wastewater treatment system, 
provided that the system does not endanger human health or cause 
pollution and meets all of the design, setback distance, and reserve 
area requirements prescribed by the NDEQ.  This procedure requires 

Sandpoint Wells

De-commissioning Illegal Wells

Septic System Regulations

Authorization by Rule
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that the following information about the system must be kept on the 
premises of the facility  and shall be available to the NDEQ upon 
request: (1) owner, contractor, and designer information, legal loca-
tion of the system, and the number of bedrooms and/or gallons per 
day of wastewater flow; (2) scaled drawing of the system, specifying 
location, setbacks, capacity, materials of construction and construc-
tion details; and (3) soil percolation test results.

The second procedure is called “construction and operating permits,” in 
which a construction permit is obtained prior to construction.  All on-site 
wastewater treatment systems not covered by the first procedure (“au-
thorization by rule”) are subject to this second procedure, which requires 
that the documents for the construction permit application be prepared by 
a licensed professional engineer.  Following issuance of a construction 
permit and completion of construction, the NDEQ also issues an operat-
ing permit for the on-site wastewater treatment system.  The NDEQ may 
require, as an operating permit condition, ground water monitoring for 
the on-site wastewater treatment system if there is a potential for ground 
water pollution.  An operation and maintenance manual for the system 
also may be required.

Standard septic systems not meeting the NDEQ setback requirements 
must obtain a NDEQ permit prior to septic system installation.  Current 
setback requirements for on-site wastewater systems that include ab-
sorption, infiltrative, or evaporative fields are (distance from the edge of 
the field): 50 feet from surface water—including streams, lakes, ponds, 
impounding reservoirs, marshes, wetlands, watercourses, waterways, 
springs, canal systems, drainage systems, etc., 100 feet from private wells; 
100 feet from public non-community wells; 500 feet from a public com-
munity water well; and 1,000 feet from a public community well or the 
community s̓ wellhead protection area boundary if the on-site wastewater 
system handles more than 1,000 gallons per day of wastewater flow.

All subdivisions in Nebraska with lot sizes less than three acres and 
where on-site wastewater systems are proposed must be reviewed and 
approved by the NDEQ prior to construction (124 NAC 4).  Subdivisions 
may include dwellings and/or establishments.  “Establishments” are 
buildings, structures, houses, or places which generate wastewater flows 
greater than 1,000 gallons per day, generate non-domestic wastewater, 
or serve as restaurants or food preparation facilities.  The NDEQ will 
approve or deny the use of on-site wastewater treatment systems for the 
subdivision, based upon information that must be submitted according 
to the following lot sizes:

Drawings and information must show the following:

Subdivisions with Lots 1 3/4 to 3 Acres in Size

Subdivisions With On-Site Wastewater Systems

Construction and Operating Permits
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• location of all on-site wastewater treatment systems;
• location of reserve areas to be used for replacement of the on-site 

wastewater treatment systems;
• well locations for all lots; and
• soil percolation tests and soil borings or site excavations for a 

minimum of every fifth lot to determine soil characteristics and 
evidence of ground water.

Drawings and information must show the following:
• location of all on-site wastewater treatment systems;
• location of reserve areas to be used for replacement of the on-site 

wastewater treatment systems;
• well locations for all lots;
• soil percolation tests and soil borings or site excavations for a 

minimum of every fifth lot to determine soil characteristics and 
evidence of ground water; and

• areas for structures, including the dwelling or establishment, 
driveway, and outbuildings for all lots.

Drawings and information must show the following:
• location of all on-site wastewater treatment systems;
• location of reserve areas to be used for replacement of the on-site 

wastewater treatment systems;
• well locations for all lots;
• soil percolation tests and soil borings or site excavations for a 

minimum of every lot to determine soil characteristics and evi-
dence of ground water;

• areas for structures, including the dwelling or establishment, 
driveway, and outbuildings for all lots;

• locations of sidewalks; and
• number of bedrooms in dwellings and maximum flows for estab-

lishments.

The NDEQ septic system program operates on the honor system; 
NDEQ does not automatically inspect all septic system installations, 
but does respond to complaints.

In connection with commercial loans, guarantees, or other types of 
payments or benefits for home purchases, the Nebraska Department 
of Health and Human Service – Regulation and Licensure will inspect 
a propertyʼs private sewage disposal facilities or private water supply 
system for a $100 fee (178 NAC 8).

No new independent rural water districts may be formed in Nebraska; 
any new rural water systems must be managed by the local natural 

Subdivisions with Lots 1 1/4 to 1 3/4 Acres in Size

Subdivisions with Lots Less Than 1 1/4 Acre in Size

Inspections of Septic System Installations

Rural Water Supply Systems
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resources district.  Existing rural water districts may expand their 
boundaries if landowners wish to be included within the district.  Ex-
isting rural water districts may supply water to communities outside 
the district boundaries if they have sufficient water supply capacity.  

Persons discharging pollutants from a point source into any waters 
of the nation or of the state must first obtain a National Pollutant 
Discharge Elimination System (NPDES) permit.  The NPDES is the 
national system for the issuance, reissuance, modification, suspen-
sion, revocation, monitoring, and enforcing of permits pursuant to 
sections 402, 318, and 405 of the federal Clean Water Act, and in-
cludes any state program that has been approved by the administrator 
of the U.S. Environmental Protection Agency.  In Nebraska the state 
program is defined in the Nebraska Administrative Code, “Title 119 
– Rules and Regulations Pertaining to the Issuance of Permits Under 
the National Pollutant Discharge Elimination System” (119 NAC).  
Waste dischargers must treat their wastes to EPA standards in order 
to receive a permit.

Activities and sources requiring a NPDES permit include, but are not 
limited to, disposal of sewage sludge resulting from the operation of a 
treatment works, discharges from livestock waste facilities, industrial 
process effluent, and storm water discharges from municipal storm 
sewer systems.

Federal regulations regarding waste water treatment cover pretreat-
ment of industrial waste water, limitations on the level of pollutants 
in waste water discharged into waterways, and management of solid 
materials removed from waste water (sludge) during the treatment 
process.  Pretreatment must remove toxic and hazardous pollutants 
from waste water which could either pass through or interfere with 
a community treatment plant.

Federal regulations for pretreatment of industrial waste water are in 
the Code of Federal Regulations, Title 40, Part 403.

In Nebraska the regulations for point source pollution control are 
administered by the Permits and Compliance Section of the Nebraska 
Department of Environmental Quality.  In addition to Title 119 men-
tioned above, relevant rules and regulations are also contained in the 
following titles of the Nebraska Administrative Code:  “Title 121 
– Effluent Guidelines and Standards” (121 NAC); “Title 127 – Rules 
and Regulations Governing the Nebraska Pretreatment Program” 
(127 NAC); and “Title 130 – Rules and Regulations Pertaining to 
Livestock Waste Control” (130 NAC), which is discussed in the fol-
lowing paragraphs.

Point Source Pollution
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Livestock waste control facilities are required if a livestock operation 
of any size threatens to violate surface water or ground water stan-
dards.  In Nebraska, installation of livestock waste control facilities 
may be required under authority of the stateʼs Environmental Pro-
tection Act (Neb. Rev. Stat. §§ 81-1504 and 81-1505) and the stateʼs 
Livestock Waste Management Act (Neb. Rev. Stat. §§ 54-2401 to 
54-2414), which was enacted in 1998 to address concerns about the 
construction of large livestock confinement operations.  The intent of 
the Livestock Waste Management Act is to prevent water pollution 
through better regulation of livestock waste control facilities.  Under 
the authority of these statutes, the Nebraska Department of Environ-
mental Quality administers rules and regulations for livestock waste 
control, “Title 130 – Rules and Regulations Pertaining to Livestock 
Waste Control” (130 NAC).

Livestock waste control facilities are structures, such as diversion 
terraces, holding ponds, debris basins, liquid manure storage pits, 
lagoons, etc., that are utilized to control livestock waste until it can 
be used, recycled, or disposed of in an environmentally acceptable 
manner.  The owner or operator of a livestock operation or proposed 
operation of 300 animal units or larger must contact and request the 
Nebraska Department of Environmental Quality to inspect and de-
termine if the operation requires a waste control facility.

 The term “animal unit” (AU) used in these regulations is a measure 
accepted by the U.S. Environmental Protection Agency (EPA) as 
the equivalent of one “beef cow,” indicating, largely, the compara-
tive effluent impacts of wastes from animals.  The AU is used to 
indicate the size and waste production of a livestock feeding opera-
tion.  Nebraskaʼs Livestock Waste Management Act (Neb. Rev. Stat. 
§§ 54-2401 to 54-2414) adopts the EPA-accepted equivalencies of 
one animal unit as follows: 1 slaughter and feeder cow; 0.5 horse; 
0.7 mature dairy cow; 2.5 swine weighing 55 pounds or more; 25 
weaned pigs weighing less that 55 pounds; 10 sheep; 100 chickens; 
50 turkeys; or 5 ducks.

The Livestock Waste Management Act establishes a classification 
system for livestock waste control facilities based on the maximum 
number of animal units for which the facility is designed.  The four 
classifications are as follows: class I (1,000 AUs or fewer); class II 
(1,001 to 5,000 AUs); class III (5,001 to 20,000 AUs); and class IV 
(more than 20,000 AUs).

If the livestock operation does require a waste control facility, the 
owner or operator must submit an application for a construction and 
operating permit to the Nebraska Department of Environmental Qual-
ity.  Once the facility is constructed, the operator must obtain a state 
operating permit.  A National Pollutant Discharge Elimination System 
(NPDES) permit must be obtained if the facility will discharge into 

Livestock Waste Control
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waters of the state.

The Livestock Waste Management Act stipulates that within five days 
after receipt of an application for a livestock waste control facility, the 
natural resources district(s) and the county board(s) of the county(ies) 
in which the facility is to be located shall be notified by the Nebraska 
Department of Environmental Quality that the application has been 
received.  The NRD or NRDs have twenty days to comment to the 
Department of Environmental Quality about any conditions at the site 
of the proposed facility that should be considered in determining the 
appropriateness of issuing the permit.  

After the Nebraska Department of Environmental Quality has de-
termined that an application for a livestock waste control facility 
is complete, the NDEQ must issue a notice, published in a daily or 
weekly newspaper or other publication with general circulation in 
the area of the proposed facility, inviting, within 30 days, written 
comments from any interested person regarding the application.  The 
NDEQ must transmit its findings and approval or disapproval of the 
application within 60 days of receiving an application for a class I 
or class II livestock waste control facility and within 90 days for a 
class III or class IV facility.

A livestock waste control facility may not be located within 100 feet 
of a water well used for domestic purposes or within 1,000 feet of 
a public drinking water supply well, unless the applicant provides 
evidence that the facility will not result in ground water contamina-
tion and the Nebraska Department of Environmental Quality concurs 
(130 NAC 9).

While the Nebraska Department of Environmental Quality is responsi-
ble for enforcement of these regulations, local planning commissions, 
building inspectors, and zoning administrators may wish to remind 
the owners and builders of these facilities that such requirements 
exist.  Also, local officials may wish to directly reference these state 
requirements in the text of their local zoning ordinance.

In zoning districts allowing businesses or operators that sell or handle 
agricultural chemicals in bulk amounts, state regulations, under au-
thority of Nebraskaʼs Environmental Protection Act (Neb. Rev. Stat. 
§§ 81-1501 to 81-1533), may require the installation  of second-
ary containment and loadout facilities to prevent contamination of 
ground water by accidental spillage.  The requirements affect both 
commercial and private facilities.  Requirements for such facilities 
are found in “Title 198 – Rules and Regulations Pertaining to Ag-
ricultural Chemical Containment” (198 NAC), administered by the 
Nebraska Department of Environmental Quality.  Existing fertilizer 
storage facilities were to have complied with these regulations by 
January 1, 1999.

Agricultural Chemical Containment
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Bulk fertilizer or pesticide is defined as liquid fertilizer or pesticide 
held in individual containers of undivided capacity greater than 55 
gallons.

Anhydrous ammonia, dry fertilizers or pesticides, and manure storage 
and handling facilities, are exempt from Title 198 requirements.

Title 198 requires that construction plans for secondary containment 
facilities and loadout facilities must be certified by a Nebraska reg-
istered engineer or that a generic or standardized design developed 
by the industry must be used (198 NAC 7).  Such construction plans 
need to be kept up to date and on file at the facility or the nearest 
office location for the facility.  While the Nebraska Department of 
Environmental Quality is responsible for enforcement of these regu-
lations, local planning commissions, building inspectors, and zoning 
administrators may wish to remind the owners and builders of these 
facilities that such requirements exist.

A secondary containment facility is a device or structure designed, 
constructed, and maintained to hold or confine a release of a liquid 
pesticide or liquid fertilizer from a storage facility.  The walls and 
base of the secondary containment facility must be watertight, must 
be compatible with the pesticide or fertilizer being stored within the 
facility, and must be capable of holding the maximum discharge from 
the largest container that is served by the containment facility.

Secondary containment structures are required when the total storage 
capacity of bulk pesticide storage exceeds 500 gallons.  Secondary 
containment is required for bulk fertilizer storage when the storage 
capacity of a single tank exceeds 2,000 gallons, or when the capacity 
of two or more tanks at one location exceeds 3,000 gallons, or when 
the storage capacity of a tank 500 gallons or larger exceeds 25 percent 
of its volume anytime from November 1 through March 15.

A secondary containment facility shall not be located within 100 feet 
of a water well used for domestic purposes (198 NAC 4).

A loadout facility is a location, other than the field of application, 
used for the loading, unloading, handling, or mixing of pesticides or 
fertilizers, or a location used for the rinsing or washing of delivery 
or application equipment, which is designed, constructed, and main-
tained to hold or confine a release of a liquid pesticide or liquid fertil-
izer.  Such a facility needs to be designed and constructed to contain 
fertilizer, pesticides and associated contaminated material spilled or 
deposited during mixing, loading, unloading, draining, rinsing, and 
washing.  The facility must be constructed of concrete, asphalt, or 
other impermeable material and sized to contain a minimum of 1,800 

Loadout Facilities

Secondary Containment Facilities
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gallons or 1.5 times the largest container, whichever is smaller.  The 
facility must be built to withstand the weight of vehicles which will 
be on the loadout facility and must have curbs or other means to pre-
vent a release from the facility.  The surface area of the facility shall 
slope to a collection point or sump that allows spilled or deposited 
material to be easily recovered.  Sanitary and storm sewer drains 
cannot not be located within the loadout facility unless specifically 
approved by the NDEQ.

A load-out facility is required when pesticide quantities total more 
than 500 gallons and when fertilizer quantities exceed a total of 5,000 
gallons, or when a custom applicator uses pesticides from original 
containers exceeding a capacity of three gallons, or when a custom 
applicator uses pesticide or fertilizer mixtures in individual quantities 
exceeding 100 gallons, or when bulk pesticides or fertilizers are load-
ed or unloaded from a rail car.  Any mixing or loading and unloading 
of bulk pesticides and fertilizers, and draining, rinsing, and washing 
of applicator and transportation equipment must be performed within 
a load-out facility, except when these activities are performed at the 
application site as part of the normal application.

A loadout facility shall not be located within 100 feet of a water well 
used for domestic purposes (198 NAC 4).

Chemigation is defined as any process whereby chemicals are applied 
to land or crops in or with water through an on-farm irrigation distri-
bution system.  In recognition of an increasing use of chemigation in 
Nebraska, the Legislature in 1986 enacted the Nebraska Chemigation 
Act (Neb. Rev. Stat. §§ 46-1101 to 46-1148).

The Nebraska Chemigation Act notes that, “although chemigation 
provides a viable alternative to other means of chemical applica-
tion, if an irrigation distribution system is not properly equipped 
or if a chemical is not used with proper precautions, there exists a 
potential to contaminate the water” (Neb. Rev. Stat. § 46-1102).  The 
Nebraska Chemigation Act is intended as a safeguard for the quality 
of Nebraskaʼs vast ground water resources.

The provisions of the Nebraska Chemigation Act are administered by 
the Nebraska Department of Environmental Quality and Nebraskaʼs 
natural resources districts.  On the authority of the Act, additional 
rules and regulations have been established as part of the Nebraska 
Administrative Code: “Title 195 – Rules and Regulations Pertaining 
to Chemigation” (195 NAC).

These regulations require that individuals applying chemicals through 
irrigation systems must be certified by the state to do so.  Also, the 
irrigation systems that are used for chemigation must have check 
valves installed that prevent a mixture of water and chemicals from 

Regulation of Chemigation
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draining or siphoning back into the irrigation water source.

While the Nebraska Department of Environmental Quality and the 
local natural resources district are responsible for enforcement of 
these regulations, local planning commissions, building inspectors, 
and zoning administrators may wish to remind the persons who may 
be engaged in chemigation, if they are not aware, that such require-
ments exist.  It is in the interest of all persons that the quality of the 
stateʼs water resources be protected.

Nonpoint source pollutants are contaminants that have no single 
identifiable point of origin.  Both ground water and surface waters 
can be polluted by nonpoint sources.  Nonpoint source pollutants 
include such materials as grease and oil from streets and parking lots; 
lawn fertilizers; pesticides; chemicals from agricultural and industrial 
sites; soil from agricultural and construction sites; and oil, fuel, and 
antifreeze leaking from junk cars.  These pollutants are typically car-
ried over and through the ground by rainfall and snow melt.  These 
relatively uncontrolled sources of pollution may contribute more to 
water quality degradation than point sources.  Rivers, lakes, and wet-
lands can be seriously damaged from nonpoint source pollution.

Nonpoint source pollution is difficult to regulate because it originates 
from a variety of sources that are often the result of the ordinary and 
necessary things that we do, such as farming and building houses.  
The control of nonpoint source pollution has been left to the state by 
the U.S. Environmental Protection Agency.  The national nonpoint 
source program is a part of Section 319 of the Clean Water Act.

Nonpoint source contamination of ground water in Nebraska (as well 
as issues surrounding ground water supply) can be addressed by the 
designation of ground water management areas by authority of the 
Nebraska Ground Water Management and Protection Act (Neb. Rev. 
Stat. §§ 46-656.01 to 46-656.67).  To date, the nonpoint source con-
taminant of greatest concern in Nebraska has been nitrate, resulting 
mainly from widespread use of nitrogen fertilizers on irrigated and 
nonirrigated cropland.  In areas where such pollution is occurring or 
likely to occur, ground water management areas can be designated, 
whether by the local natural resources district (NRD), the Nebraska 
Department of Environmental Quality, or by the Nebraska Department 
of Natural Resources.  As of late 1999, 18 of Nebraskaʼs 23 NRDs 
had implemented ground water management areas in some or all of 
their jurisdictions.

Once a ground water management area is designated, the NRD has the 
authority to implement a variety of requirements.  Common require-
ments in the ground water management areas include certification 
of agricultural producers by their attendance at various educational 
events, banning of fall fertilization, soil and water sampling for ni-

Nonpoint Source Pollution
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trogen carryover credit, and annual reporting of fertilization, irriga-
tion, and crop yields.  Nebraska statutes designate the NRDs as the 
preferred implementers of nonpoint source ground water programs; 
however, if an NRD cannot or will not address this type of pollution 
in its jurisdiction, the Nebraska Department of Environmental Quality 
can designate and implement a ground water management area.  To 
date, this has not occurred.

Rules and regulations relating to designation of ground water man-
agement areas in Nebraska are contained in “Title 196 – Rules and 
Regulations Pertaining to Special Protection Areas” (196 NAC), ad-
ministered by the Nebraska Department of Environmental Quality.

Wetlands are marshes, swamps, bogs, bottom land, ditches, and other 
similar wet areas where the water table is at or near the surface of the 
land or where the land is covered by shallow water.  Wetlands can be 
coastal or inland, saltwater or freshwater.

Wetlands are considered a valuable environmental resource because 
they are essential to improve water quality and to reduce flood and 
storm damage.  They are essential habitats for fish, waterfowl, migra-
tory birds, plant life, and other wildlife.  They have been found to 
remove nutrients and to process chemical and organic wastes.  They 
remove sediment, produce oxygen, filter pollution, aid in erosion 
control, and are valuable for ground water recharge.

Two federal laws that deal with wetland protection are section 404 
of the Clean Water Act and the Swampbuster provisions of the Food 
Security Act of 1985.

The U.S. Environmental Protection Agency and the U.S. Army Corps 
of Engineers administer section 404 of the Clean Water Act to protect 
surface water from damage caused by filling or excavation.

Under section 404, EPA and the U.S. Army Corps of Engineers 
require a permit to control the release and deposition of dredged or 
fill materials into most wetlands.  A permit is needed for almost any 
type of activity that affects or could affect wetlands, such as dump-
ing or building on or near a wetland.  Anyone who violates section 
404, either by not getting a permit or by disregarding the conditions 
of a permit, may have to pay to restore the affected area and may be 
subject to fines and/or a jail sentence.

Regulations implementing section 404 of the Clean Water Act are in 
the Code of Federal Regulations, Title 40, Part 230.

Federal Laws Pertaining to Wetlands Protection

Section 404 of the Clean Water Act

Wetlands Protection
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According to EPA, wetland maps may be ordered by calling 1-800-
USA-MAPS.

The Swampbuster provisions of the federal Food Security Act of 1985 
state that any person who in any crop year beginning after November 
28, 1990, converts a wetland by draining, dredging, filling, leveling, 
or any other means for the purpose of making the production of an 
agricultural commodity possible on such converted wetland shall be 
ineligible for federal farm program benefits.

Under authority of Nebraskaʼs Environmental Protection Act (Neb. 
Rev. Stat. §§ 81-1501 to 81-1533), the Nebraska Department of 
Environmental Quality has developed “Water Quality Standards for 
Wetlands,” chapter 8 of “Title 117 – Nebraska Surface Water Quality 
Standards” (117 NAC 8).  The NDEQ is charged with the responsibil-
ity of enforcing the standards.

As stated in Nebraskaʼs Environmental Protection Act, key rationale 
of the water quality standards specified in Title 117 are “to conserve 
the water in this state and to protect and improve the quality of water 
for human consumption, wildlife, fish and other aquatic life, industry, 
recreation and other productive, beneficial uses. . . .” (Neb. Rev. Stat. 
§ 81-1501(1)).

The wetland classifications, beneficial uses, and water quality criteria 
contained in chapter 8 of Title 117 are tailored to reflect the unique 
characteristics of wetlands in Nebraska.  The classifications, uses, 
and criteria are summarized as follows:

Wetlands in Nebraska are classified into two categories based on 
hydrological characteristics which affect the attainable beneficial 
uses:
1. Surface-water overflow wetlands.
 These are wetlands which have a surface water connection to an 

adjacent stream or land on a regular or periodic basis.
2. Isolated wetlands.
 These are wetlands which have no regular or periodic surface 

water connection to an adjacent stream or lake.  The source of 
water for these wetlands may be either ground water or surface 
runoff.

Four categories of beneficial uses of wetlands have been defined in 
Title 117, and these relevant beneficial uses are assigned to the wet-

Beneficial Uses

Wetlands Classifications

Protection of Nebraska Wetlands

Swampbuster Provisions of the Food Security Act
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lands within the state.  When multiple uses are assigned to the same 
wetland, all assigned uses will be protected.  As defined in Title 117, 
the four categories of beneficial uses of wetlands are:
1. Aquatic life.
 Wetlands assigned this beneficial use provide, or could provide, 

habitat capable of supporting aquatic biota (such as fish, mac-
roinvertebrates, amphibians, and hydrophytic vegetation) on a 
regular or periodic basis.  Water quality criteria (maximum levels 
of various pollutants) are established in Title 117 to protect aquatic 
life.

2. Wildlife.
 Wetlands assigned this beneficial use provide, or could provide, 

habitat capable of supporting wildlife (such as furbearers, wa-
terfowl, shorebirds, migratory birds, and reptiles) on a regular or 
periodic basis.  Since wildlife utilizing wetlands rely on aquatic 
biota in many cases for food and habitat, the general criteria and 
toxic criteria listed for the protection of aquatic life (item 1 pre-
ceding) also are applied to the protection of wildlife.

3. Agricultural water supply.
 Wetlands assigned this beneficial use are used or have the potential 

to be used for general agricultural purposes (such as irrigation and 
livestock watering) without treatment.  Standards for conductivity, 
nitrates, and selenium are specified.

4. Aesthetics.
 This use applies to all wetlands of the state.  To be aesthetically 

acceptable, wetlands are to be free from human-induced pollu-
tion which causes: (1) noxious odors; (2) floating, suspended, 
colloidal, or settleable materials that produce objectionable films, 
colors, turbidity, or deposits; and (3) the occurrence of undesirable 
or nuisance aquatic life (such as algal blooms).  Wetlands shall 
also be free of junk, refuse, and discarded dead animals.

Wetland mitigation is used to replace the function of lost wetland ar-
eas.  Each acre of wetland filled is normally allowed to be replaced by 
one-and-one-half acres of wetland through the mitigation process.

Any proposed activity or project requiring a federal license or permit 
which may result in a discharge into navigable waters in Nebraska 
must be reviewed by the Nebraska Department of Environmental 
Quality and be granted certification by NDEQ pursuant to section 
401 of the federal Clean Water Act.  The Nebraska Department of 
Environmental Quality makes a determination about the impact of 
a proposed activity or project on water quality as defined in “Title 
117 – Nebraska Surface Water Quality Standards” (117 NAC).  If the 
proposed activity or project would violate the stateʼs water quality 
standards, water quality certification will be denied or conditions for 
compliance with the standards will be issued with the certification.

Wetland Replacement

Protection of Water Quality Related to Projects in Navigable Waters
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The procedures to be followed by the Nebraska Department of Envi-
ronmental Quality in this certification process are spelled out in “Title 
120 – CWA § 401 Certification: Procedures Pursuant to Section 401 
of the Federal Clean Water Act, 33 U.S.C. § 1251 Et Seq., for Certi-
fication by the Department of Activities Requiring a Federal License 
or Permit Which May Result in a Discharge” (120 NAC).

Projects in navigable waters requiring permits from the U.S. Army 
Corps of Engineers under section 404 of the federal Clean Water Act 
are among those that may require certification pursuant to section 401 
of the Clean Water Act.  Activities for which a section 404 permit must 
be obtained include stream channel straightening, placing structures 
such as dams in stream channels, dredging ponds or lakes, and using 
tile to drain a wetland.

Soil conservation preserves the value and productivity of the land, 
reduces erosion and sediment damage, and keeps air, streams, and 
lakes free from sediment and from becoming murky or muddy.  Soil 
loss results from the action of wind and water on exposed or fragile 
soil.  Most conservation practices reduce the exposure of soil to these 
forces and are accomplished voluntarily by landowners.  These prac-
tices include structural measures, such as sediment retention basins, 
silt fencing, grade stabilization structures, terraces, and non-structural 
practices such as using cover crops, vegetative filter strips, crop resi-
due management, windbreaks, mulching, and contour farming.

Nebraskaʼs Erosion and Sediment Control Act (Neb. Rev. Stat. §§ 
2-4601 to 2-4613) addresses damage caused by erosion and sedi-
ment deposition.  The Act addresses damages caused by erosion and 
sediment for non-farmland sites in excess of two acres in size, and 
for all farmland.  Nebraskaʼs natural resources districts (NRDs) ad-
minister this Act.  

NRD erosion controls are enforced on a complaint basis.  Erosion 
complaints may be filed in writing by a neighbor or by a representa-
tive of a political subdivision whose roads or other public facilities 
are being damaged by sediment.  Erosion complaints also may be 
filed by any state or local water quality agency official, and by NRD 
staff, if erosion is causing water pollution.  If the NRD determines 
that the erosion has exceeded NRD limits, the landowner or opera-
tor is required to implement erosion control practices.  A natural re-
sources district can require conservation practices to be implemented 
on either farmland or non-farmland if neighboring land is damaged 
in the absence of using these practices.  In some cases, NRDs will 
offer cost-share assistance to help a landowner satisfy required con-
servation practice implementation.  The federal Natural Resources 
Conservation Service determines the amount of soil loss and identifies 
the proper conservation practices for bringing the soil loss down to 
a tolerable level.

Erosion and Sediment Control
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The Nebraska Department of Environmental Quality requires land 
developers with construction sites that will cause soil to be disturbed 
in an area greater than five acres in size to obtain a National Pollut-
ant Discharge Elimination System (NPDES) permit.  The permit 
requires developers to have an erosion and sediment control plan 
prior to disturbing any land.  This plan must then be implemented 
by the developer.

Communities and counties can modify their zoning regulations, 
including subdivision regulations and building permitting require-
ments, to require developers to comply with NRD construction runoff 
requirements.  Example regulations for erosion control can be found 
in Appendix 10 of this Handbook.

Buffer strips are strips of vegetation near streams or lakes used to 
intercept or trap field sediment, organics, pesticides, and other po-
tential pollutants before they reach surface water.  Nebraska enacted 
its Buffer Strip Act (Neb. Rev. Stat. §§ 2-5101 to 2-5111) in 1998.  
The buffer strip program has significant potential for protecting water 
quality in the stateʼs streams and rivers.

Landowners may apply to their local NRD for buffer strip cost-share 
financial assistance.  Fees from pesticide registrations are used to 
provide state cost-sharing financial assistance for buffer strip instal-
lation.

Nebraskaʼs Conservation and Preservation Easements Act (Neb. Rev. 
Stat. §§ 76-2,111 to 76-2,118) allows for the establishment of con-
servation and preservation easements which typically will restrict the 
use and development of the land that is subject to the easement.

Under this Act, a conservation easement is a right imposed in an in-
strument executed by an owner imposing a limitation upon the rights 
of the owner for the purpose of retaining or protecting the property 
in its natural, scenic, or open condition, assuring its availability for 
agricultural, horticultural, forest, recreational, wildlife habitat, or 
open space use.

A preservation easement is very similar to a conservation easement 
in that it is intended to preserve the historical, architectural, archeo-
logical, or cultural aspects of real property.

Buffer Strips

Conservation Easements

Conservation and Preservation Easements

Preservation Easements
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Conservation or preservation easements can be held by a govern-
mental body, such as a natural resources district or other political 
subdivision, or by charitable corporations or trusts whose purposes 
are to further conservation or preservation purposes.

To create such a conservation or preservation easement, a written 
instrument must be filed with the county register of deeds against the 
property which will be subject to the easement.  Granting of such an 
easement is not effective unless it is accepted by the holder of the 
easement.

Notwithstanding the fact that such conservation and preservation 
easements are “private land use regulations” with which local gov-
ernments usually do not concern themselves, the statutes require 
that any such conservation or preservation easement be approved 
by the local governing body after receiving recommendations from 
the planning commission having jurisdiction over the property.  A 
municipal governing body or county board, depending which has 
zoning jurisdiction over the property, may deny approval of such an 
easement if it is inconsistent with: (a) the comprehensive plan; (b) 
a governmental program furthering conservation or preservation; or 
(c) any known proposal by a governmental body for the use of the 
land (Neb. Rev. Stat. § 76-2,112 (3)).

A conservation or preservation easement may be released, but the 
release must be approved by the governmental body which approved 
the easement initially (Neb. Rev. Stat. § 76-2,113).  The easement is to 
“run with the land” and is to be perpetual unless otherwise restricted 
in the instrument creating it.  The county assessor is to assess the real 
property with due regard to the restricted uses caused by the easement 
(Neb. Rev. Stat. § 76-2,116).

Experience has proven that flooding cannot be controlled to prevent 
damages to life and property, despite government expenditure in 
excess of 20 billion dollars on flood control structures during the 
past century.  Clearly, an approach is needed that does not participate 
in the delusion that natureʼs most powerful forces (time, water, and 
gravity) can be reliably harnessed.  Rather than incur high costs and 
inevitable failure at controlling the floods, wise zoning with adequate 
development standards can instead be used to ensure that new de-
velopment anticipates and has limited susceptibility to the flooding 
that can occur.

Following several decades of federal government response to flood 
disasters being generally limited to constructing flood-control works 

Procedures for Creating Conservation or Preservation Easements
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such as dams and levees and providing disaster relief to flood vic-
tims, the U.S. Congress in 1968 passed the National Flood Insurance 
Act.  This Act created the National Flood Insurance Program (NFIP), 
which provides an insurance alternative to disaster assistance.  The 
intent of the NFIP, through its requirement that communities adopt 
floodplain management ordinances, also was to reduce future flood 
damage.  The NFIP is administered by the Federal Insurance Admin-
istration (FIA) and the Mitigation Directorate, components of the 
Federal Emergency Management Agency (FEMA), an independent 
federal agency.  Property and casualty insurance companies are al-
lowed to write and service the Standard Flood Insurance Policy in 
their own names, but the federal government retains responsibility 
for underwriting losses.

The FIA can make flood insurance available only in those areas 
where the appropriate public body (e.g., village board, city council, or 
county board of commissioners or supervisors) has adopted adequate 
floodplain management regulations for its flood-prone areas.  The ra-
tionale for this is that only the community as a whole can effectively 
and adequately practice flood hazard mitigation to reduce future 
flood losses.  Therefore, participation in the NFIP is on a community 
basis, rather than on an individual basis.  Careful local management 
of development in the floodplains results in construction practices 
that can reduce flood losses and the high costs associated with flood 
disasters to all levels of government.

In support of the NFIP, FEMA has undertaken an effort to identify 
and map flood hazard areas.  Flood hazard areas are identified on at 
least three types of maps: Flood Hazard Boundary Maps (FHBMs), 
Flood Insurance Rate Maps (FIRMs), and Flood Boundary and 
Floodway Maps (FBFMs).  One of the areas commonly delineated 
on the maps is the Special Flood Hazard Area (SFHA), which is de-
fined as an area of land that would be inundated by a flood having a 
one-percent chance of occurring in any given year (also referred to 
as the base or 100-year flood).  The NFIP specifies that development 
may take place within the SFHA, but that it must comply with local 
floodplain management ordinances, which, in turn, must meet the 
minimum federal requirements.

In many Nebraska counties FHBMs have been prepared, which 
generally identify flood hazard areas along streams and tributaries 
without identifying the boundary of the floodway within the flood 
hazard area.  Generally, within communities, maps have been drawn 
to identify the floodway and floodplain and other zones to identify 
the flood insurance premium rates (see Illustration 9.2).

There are two general levels of a communityʼs participation in the 

Flood Hazard Maps
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NFIP: (1) the Emergency Phase and (2) the Regular Phase.

The Emergency Phase of the NFIP is the initial phase of a commu-
nityʼs participation and was designed to provide a limited amount of 
insurance at less than actuarial rates.  A community participating in 
the Emergency Phase either does not have an identified and mapped 
flood hazard or has been provided with a Flood Hazard Boundary Map 
(FHBM), and the community is required to adopt limited floodplain 
management requirements to control future use of its floodplains.  
The FHBM is based on approximate data and identifies, in general, 
the SFHAs with a community.

A community participating in the Regular Phase of the NFIP is usually 
provided with a Flood Insurance Rate Map (FIRM) and a detailed 
engineering study, termed a Flood Insurance Study (FIS).  In this 
phase of the NFIP, more comprehensive floodplain management 
requirements are imposed on the community  in exchange for higher 
amounts of flood insurance coverage.  A FIRM usually is issued 
following completion of the FIS, which is conducted in connection 
with the communityʼs conversion to the Regular Phase of the NFIP.  
The FIRM will show base flood elevations and insurance risk zones 
in addition to floodplain boundaries.  The FIRM may also show a 
delineation of the regulatory floodway (the stream channel plus that 
portion of the overbanks that must be kept free from encroachment 
in order to discharge the one-percent annual chance flood without 
increasing flood levels by more than one foot).

The Nebraska Department of Natural Resources (NDNR) is Ne-
braskaʼs floodplain management agency.  The NDNR administers 
Nebraskaʼs “Flood Plain Management” statutes (Neb. Rev. Stat. §§ 
31-1001 to 31-1023) and provides state coordination of the National 
Flood Insurance Program.

The NDNR has delineated guidelines and minimum standards (258 
NAC 1) for adoption in Nebraska community and county floodplain 
management programs that will qualify the communities and coun-
ties for flood insurance under the National Flood Insurance Program.  
The NDNR standards for structures, obstructions, and substantial 
improvements in floodplains for the base (100-year) flood require:

• new construction, substantial improvements (where the cost 
of the improvement exceeds 50 percent of the market value of 
the building or obstruction before the improvement), or other 
obstruction (including fill) must not have a cumulative effect 
of raising the base flood level by more than one foot;

• new construction, substantial improvements, and obstructions 

State Guidelines and Minimum Standards for Floodplain Management
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Emergency Phase
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Illustration 9.2
Flood Hazard Map, York, Nebraska, Comprehensive Plan

Hanna:Keelan Associates, P.C.
Kirkham Michael and Associates
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must meet flood damage reduction standards;
• public utilities and facilities must be located and designed to 

minimize flood damage to those utilities and facilities;
• new and replacement water systems must be designed to mini-

mize or eliminate infiltration of flood water into the systems;
• new and replacement sanitary sewage systems must be designed 

to minimize or eliminate infiltration of flood waters into the 
system and discharges from the system into flood waters;

• on-site waste disposal systems must be designed to avoid impair-
ment to them or contamination from them during flooding;

• all new residential construction and all substantial improvements 
to residential structures must have the lowest floor (including 
the basement) elevated at least one foot above the base flood 
level;

• all new non-residential construction and all substantial im-
provements must either (1) have the lowest floor (including the 
basement) elevated at least one foot above the base flood level; 
or (2) be certified by a registered engineer or architect that the 
structure plus attendant utility and sanitary facilities are flood-
proofed;

• appurtenant structures (e.g., garages or storage buildings) may 
have their lowest floor less than one foot above the base flood 
level, provided the structure is flood-proofed and utilities are 
either elevated or flood-proofed;

• all new construction and substantial improvements for fully 
enclosed areas below the lowest floor that are used solely for 
parking, building access, or non-basement storage, must be 
certified by a registered professional engineer or architect as 
being flood-proofed, or a minimum of two openings having a 
total area of not less than one square inch for every square foot 
of enclosed area subject to flooding must be provided;

• manufactured homes placed (1) outside of a manufactured home 
park or subdivision, (2) in a new manufactured home park or 
subdivision, (3) in an expansion to an existing manufactured 
home park or subdivision, or (4) in an existing manufactured 
home park or subdivision in which a manufactured home has 
incurred substantial damages as a result of a flood must be 
elevated on and securely anchored to a permanent foundation 
such that the homeʼs lowest floor is at least one foot above the 
base flood level;

• manufactured homes in all other existing manufactured home 
parks or subdivisions must be (1) elevated such that the low-
est floor is at least one foot above the base flood level, or (2) 
elevated at least 36 inches above grade and securely anchored 
to reinforced piers or a foundation of equivalent strength;

• recreational vehicles must be (1) on the site less than 180 days, 
(2) fully licensed and ready for highway use, or (3) meet the 
permit, anchoring, and elevation requirements for manufactured 
homes; and

• a watercourse (stream) or drainage way may not be altered or 
relocated such that the base flood or more frequent floods will 
alter the flood carrying characteristics of the watercourse or 
drainage way to the detriment of upstream, downstream, or 
adjacent locations.
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In addition to the floodplain regulations, the following NDNR regula-
tions apply to structures and obstructions in the floodway: 

• new construction, substantial improvements, or other obstructions 
(including fill) are not permitted unless it is demonstrated that the 
construction will not raise the base flood level; and

• new structures for human habitation are prohibited, and new struc-
tures for other types of human occupancy on a regular basis are 
also prohibited unless the use of the structure is water-dependent 
and cannot reasonably be fulfilled at another location outside the 
floodway.

To facilitate the adoption of appropriate floodplain management 
regulations by local municipal and county governments in Nebraska, 
the NDNR, in cooperation with the Kansas City office of FEMA, has 
prepared four sample ordinances or resolutions to match four typical 
circumstances of a local governmental jurisdiction relative to the 
NFIP.  The four samples, copies of which can be obtained from the 
NDNR, are as follows:

1. “Nebraska Sample Ordinance/Resolution for Emergency Pro-
gram, 60.3(a)”

 This is used by communities or counties desiring to participate 
in the NFIP without FEMA-identified floodplains.

2. “Nebraska Sample Ordinance/Resolution for Emergency Program 
and Regular Program Direct Conversions, 60.3(b)”

 This is used by communities or counties which have been identi-
fied as flood prone, but which have not received detailed Flood 
Insurance Study information concerning 100-year flood elevations 
or delineation of floodway and floodway fringe areas.

3. “Zoning Overlay District, Model Floodplain Management Ordi-
nance, 60.3(c)”

 This is used by communities or counties that are participating in 
the Regular Phase of the NFIP.  As an amendment to an existing 
zoning ordinance, this sample creates an overlay district in which 
review procedures and a special permit are required for develop-
ment in the Special Flood Hazard Area, where performance stan-
dards are imposed for new construction or substantially improved 
buildings.  Existing zoning is not changed by this overlay zone.

4. “Zoning Overlay District, Model Floodplain Management Ordi-
nance, 60.3(d)”

 This is used by communities or counties that are participating in 
the Regular Phase of the NFIP.  As an amendment to an existing 
zoning ordinance, this sample includes standards for develop-
ment in floodplain areas and creates two overlay districts: (1) a 
floodway and (2) a flood fringe.  Like the sample described above 
(60.3[c]), review procedures and a special permit are required for 
development in the Special Flood Hazard Area, where perfor-

Standard Nebraska Floodplain Ordinances or Resolutions
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mance standards are imposed for new construction or substantially 
improved buildings.  Existing zoning is not changed by these 
overlay zones.

State statutes specify that when a local government is provided 
sufficient data and maps with which to reasonably locate within its 
zoning jurisdiction any portion of the floodplain for the base flood 
of a watercourse, the local government is responsible for adopting 
floodplain management regulations (such as the above-described 
samples provided by the NDNR).  The statutes specify that having a 
planning commission in place or a comprehensive plan adopted are 
not preconditions to this action (Neb. Rev. Stat. § 31-1019).

If a local government does not adopt floodplain management regu-
lations within one year after flood hazard data and maps have been 
provided to it, the NDNR may, upon petition of at least 10 percent 
of the owners of land located within the floodplain, or upon written 
request of the board of directors of the natural resources district in 
which the land is located, adopt for the area floodplain regulations that 
meet minimum FEMA requirements (Neb. Rev. Stat. § 31-1020).

FEMA does not review individual floodplain building permits or vari-
ances granted in local jurisdictions to determine whether they comply 
with FEMA floodplain standards; the responsibility for issuing such 
permits and enforcing locally-adopted floodplain regulations lies with 
the local governments.  However, counties and communities that par-
ticipate in the National Flood Insurance Program must file a biennial 
report with FEMA identifying the number of building permits and 
variances issued within the last two years for land in the floodplain.  
FEMA can use this information to decide whether further investiga-
tion is needed in determining whether the county or municipality is 
in compliance with NFIP requirements.

The Nebraska Department of Natural Resources has negotiated a 
cooperative agreement with FEMA, whereby the NDNR will periodi-
cally visit municipalities and counties participating in the NFIP and 
will provide updated information and review local progress.

Due to specialized knowledge that is sometimes helpful for review-
ing building permit applications in floodplain areas, some counties 
and municipalities make arrangements with consultants or with their 
local NRD to assist with such reviews.

FEMA also administers the Flood Mitigation Assistance (FMA) pro-
gram through which communities can obtain planning grants to help 
with the costs associated with developing a flood mitigation plan.  The 
Nebraska Department of Natural Resources provides assistance to 
communities for completing the plans funded through this program.  
After the community adopts the plan and it is approved by FEMA, 
the community can then apply to any public or private organization 

Flood Mitigation Assistance Program

Requirement to Adopt Floodplain Management Regulations
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which has money available for the types of projects identified in the 
plan.

In addition to funding planning grants, the FMA program also has 
an annual project fund allotment which can be used to partially fund 
“nonstructural” flood mitigation projects, including such measures 
as relocation, elevation of structures, buyouts, etc.  However, this 
does not mean that other types of projects should be excluded from 
the plan.  Bank stabilization, major structural solutions (levees, flood 
walls, reservoirs, etc.), bridge embankments, debris removal, or any 
other corrective actions for conditions which the local citizens view as 
contributing to their flood problems should be identified.  An integral 
part of the planning process is to match the types of flood problems 
with a wide range of federal, state, or local agencies which have the 
potential to fund the identified projects.

FMA planning and project grants are offered with 75 percent federal 
assistance.  The remaining 25 percent must come from a non-federal 
source, and no more than half of the 25 percent local matching may 
come from in-kind contributions.

The Community Rating System (CRS) is a program within the 
National Flood Insurance Program that recognizes jurisdictions for 
going above and beyond the minimum NFIP floodplain management 
requirements.  The CRS provides incentives for jurisdictions to reduce 
their vulnerability to floods while reducing the cost of flood insur-
ance premiums for all policy holders in that jurisdiction.  The CRS 
is similar to community fire insurance ratings, and it is administered 
by the same risk management corporation.

Each community in the NFIP automatically qualifies for a CRS rating 
of “10,” or no discount.  There is an established number of points 
that can be earned for each activity that is determined to reduce flood 
damages and increase education.  Flood insurance premium rates are 
adjusted to reflect the extent and quality of these community activi-
ties.  Examples of eligible activities include: mitigating flood damage 
to existing buildings, managing development in areas not mapped 
by the NFIP, maintaining floodplain areas as open space, protecting 
new buildings beyond the minimum NFIP protection level, aiding 
insurance agents in obtaining flood data, and helping residents obtain 
flood insurance.  For every 500 points a community earns, the CRS 
rating for that jurisdiction drops by one.  For each one-point drop in 
the CRS number, each flood insurance premium in that community 
drops by five percent.  Although the premium reduction may seem 
small for an individual property owner, there is potential for sub-
stantial savings overall when considering the effect throughout an 
entire community.  This is especially true if the community is able 
to continue lowering its ratings.

Because Nebraskaʼs floodplain regulations exceed the federal mini-
mum standards, communities in good standing in the NFIP already 
qualify for CRS points.  In addition, statewide dam safety require-

Community Rating System
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ments qualify for CRS points.  Thus, communities may already 
qualify for at least a five percent CRS reduction based on actions 
they and the state already have taken or on activities they currently 
are pursuing.

In all Nebraska counties, the county board is authorized to keep all 
natural watercourses clear and free of obstructions (Neb. Rev. Stat. § 
31-202.01).  Whenever any natural watercourse in a county is filled with 
trees, silt, or debris in such a manner as to cause damage by flooding of 
adjacent land, any five or more landowners owning land abutting on the 
watercourse can request the county to clear the stream of obstructions.  
The county can require the landowners benefiting from the clearance 
to pay their proportionate share of the stream clearing costs (Neb. Rev. 
Stat. §§ 31-202.02 and 31-202.03).

Generally, the quality of air across the entire state of Nebraska is very 
good.  However, air quality concerns at the national level stimulated 
enactment of the federal Clean Air Act in 1970 to protect public health 
by regulating air pollution.  The Clean Air Act amendments of 1990 
give the U.S. Environmental Protection Agency (EPA) the authority 
to set national outdoor air quality standards to protect people s̓ health 
and the environment from air pollutants.

Most provisions of the Clean Air Act will not affect small communi-
ties, but there may be instances when impacts occur.  Specifically, 
some businesses that previously were not required to obtain permits 
to operate now need to apply for permits to ensure that equipment is 
installed and operated properly to protect the air.  

In Nebraska the Department of Environmental Quality has the re-
sponsibility to ensure that the state is meeting the requirements of the 
federal Clean Air Act.  Under the authority of the state s̓ Environmental 
Protection Act (Neb. Rev. Stat. §§ 81-1504 and 81-1505), the Nebraska 
Department of Environmental Quality administers rules and regulations 
for air quality, “Title 129 – Nebraska Air Quality Regulations” (129 
NAC).  The NDEQ has instituted a Small Business Assistance Program, 
which helps owners of small businesses understand environmental rules 
and regulations and ways that pollution can be prevented.

Two types of operating permits (Class I and Class II) are issued by 
NDEQ for sources of air pollutants.

Class I operating permits are required for major sources of hazardous 

Class I Operating Permits
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air pollutants.  Major sources of hazardous air pollutants are gener-
ally defined as emitting or having the potential to emit 10 tons per 
year or more of any hazardous air pollutant (nearly 200 hazardous 
chemical air pollutants are listed in appendix II of Title 129), or 25 
tons per year of any combination of such hazardous air pollutants, 
or 5 tons per year or more of lead.  Also, a source which emits 100 
tons per year of any air pollutant must obtain a Class I permit.  “Title 
129 – Nebraska Air Quality Regulations” (129 NAC 2) lists 27 spe-
cific facilities as sources of pollutants that would require a Class I 
permit, including such facilities as Portland cement plants, iron and 
steel mills, municipal incinerators capable of charging more than 250 
tons of refuse per day, lime plants, phosphate rock processing plants, 
chemical process plants, and fossil-fuel-fired steam electric plants 
of more than 250 million British thermal units per hour heat input.  
Major sources pay emission fees per ton of pollutant emitted.

Class II operating permits are required for sources emitting 50 tons 
per year or more of (1) finely divided solid or liquid material with a 
diameter less than or equal to 10 micrometers, (2) sulfur oxides, (3) 
nitrogen, (4) volatile organic compounds, or (5) carbon monoxide; or 
2.5 tons per year or more of lead; or 5 tons per year of any hazardous 
air pollutant or an aggregate of 12.5 tons per year or more of any 
hazardous air pollutants.  Also, incinerators used for refuse disposal 
or for processing of salvageable materials require a Class II permit, 
unless the incinerator is located on residential premises containing 
five or fewer dwelling units and is used only for disposal of residential 
waste generated on that property.

Any proposed facility that may have the potential of discharging 
pollutants into the atmosphere above the specified thresholds must 
be approved through issuance of a construction permit from the Ne-
braska Department of Environmental Quality before construction 
commences (129 NAC 17).  An application for a Class I or Class II 
permit to operate the facility must be submitted within 12 months of 
commencing operation of the facility.

All Class I and Class II operating permit proceedings, including initial 
permit issuance, significant modifications, renewals, and —unless 
otherwise provided—all construction permits, include opportunities 
for public involvement.  Public notice, an opportunity for comment, 
and a hearing, if requested, are included in the process that NDEQ 
follows in issuing the permits.  Notice of an application for a permit 
must be published in a newspaper of general circulation in the area 
where the pollution source is located.  Specific requirements for pub-
lic participation are spelled out in “Title 129 – Nebraska Air Quality 
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Regulations” (129 NAC 14).

Control of objectionable odors is not a responsibility of the Nebraska 
Department of Environmental Quality; however, local governments 
may enact nuisance laws to regulate odors.  Also, county and city fire 
officials may issue permits for open-air burning. 

Asbestos is a general term for a number of naturally occurring fibrous 
mineral silicates.  Asbestos has high thermal stability, excellent tensile 
strength, resistance to chemical attack, and good thermal and electrical 
resistance.  Because of these qualities, asbestos was used for many 
years as insulation (electrical and thermal), roofing and flooring, and 
as reinforcing additions to cements, mortars, and other coatings.

Asbestos tends to break into a dust of microscopic fibers when dis-
turbed, and because of their size and shape, these fibers can remain 
suspended in the air for long periods of time and can easily penetrate 
body tissues when inhaled.  Asbestos is now known to cause asbes-
tosis, lung cancer, and other cancers.  Discovery of these adverse 
health effects of asbestos brought about federal regulation of its use.  
Manufacture and use of asbestos is now prohibited in the United 
States.

Probably the largest single source of asbestos in the indoor air that 
people breathe is insulation, since it had been used in building con-
struction over a period of some fifty years.

In accordance with the federal Clean Air Act, the U.S. Environmental 
Protection Agency established National Emissions Standards for Haz-
ardous Air Pollutants (NESHAP) to protect the public health.  One of 
the hazardous air pollutants for which standards were developed in 
the early 1970s was asbestos (40 CFR part 61, subpart M).  A revised 
NESHAP regulation was issued by EPA in 1990.

Asbestos NESHAP regulations protect the pubic by minimizing the 
release of asbestos fibers during activities involving the processing, 
handling, and disposal of asbestos-containing material.  They specify 
work, waste disposal, and record keeping practices to be followed 
during demolition and renovation of all structures, installations, and 
buildings (excluding residential buildings having four or fewer dwell-
ing units).  In addition, NESHAP regulations require building owners 
and/or contractors to notify the applicable state office—NDEQ in 
Nebraska—before any demolitions or renovations of buildings that 
will disturb a certain threshold amount of asbestos.

The federal Asbestos Hazard Emergency Response Act (AHERA), 
signed into law in 1986, required all schools in the United States to 
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identify asbestos-containing material in the school buildings and to 
develop management plans that address how to control those materi-
als.  As a part of these requirements, EPA requires schools to appoint 
an asbestos manager to be responsible for asbestos-related activities, 
including implementation of the management plan and compliance 
with federal asbestos regulations.

Municipal solid waste is a non-hazardous waste resulting from in-
dustrial, commercial, domestic, and other activities.  Solid waste that 
is not recycled must be disposed, and land filling is still the most 
common disposal method.

In the United States today there is a realization that the rapidly rising 
volume of solid waste deposited by society threatens the capacity of 
existing and future landfills, but also there is concern about unknown 
quantities of potentially toxic and hazardous materials being buried 
and posing a constant threat to the ground water supply.  Some of 
the disposal methods that are used in landfills allow waste to remain 
basically inert for decades, if not centuries, without decomposition.  
Concerns about both the increasing volume of solid wastes and the 
environmental impacts of landfills have led to enactment of federal 
and state legislation and regulations.

Congress took a multifaceted approach toward solving problems 
associated with solid waste through enactment of the Resource Con-
servation and Recovery Act (RCRA) of 1976.  A major objective of 
RCRA is an increase in reclamation and reuse practices.  In addition 
to solid wastes, the legislation also addresses liquid and contained 
gaseous wastes, semi-solid wastes, sludges, and hazardous wastes.

In 1992 the Nebraska Legislature enacted the Integrated Solid Waste 
Management Act (Neb. Rev. Stat. §§ 13-2001 to 13-2043), which 
reflects many of the goals of the federal RCRA.  “Integrated solid 
waste management” is defined in the Nebraska law as “solid waste 
management which is focused on planned development of programs 
and facilities that reduce waste toxicity and volume, recycle market-
able materials, and provide for safe disposal of residuals” (Neb. Rev. 
Stat. § 13-2011).  Nebraska s̓ Integrated Solid Waste Management Act 
encourages alternative methods of managing solid waste that reduce 
the reliance upon the use of landfills.  The Act establishes state policy 
on integrated waste management in terms of a hierarchical order of 
waste management approaches, as follows, in descending order of 
preference: (a) volume reduction at the source; (b) recycling, reuse, 
and vegetative waste composting; (c) disposal in landfill; (d) incinera-
tion with energy resource recovery; and (e) incineration for volume 
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reduction (Neb. Rev. Stat. § 13-2018).

Nebraskaʼs Integrated Solid Waste Management Act requires that 
each county and municipality in the state should have filed with the 
Nebraska Department of Environmental Quality, on or before Octo-
ber 1, 1994, an integrated solid waste management plan (Neb. Rev. 
Stat. § 13-2031).

The plan is to demonstrate the jurisdiction s̓ capacity to accommodate 
the solid waste generated within the jurisdiction for the twenty years 
following October 1, 1994, as well as wastes generated outside the 
jurisdiction and disposed of within the jurisdiction.  If a county or 
municipality is unable to demonstrate capacity for waste generated 
outside its jurisdictional area, it may restrict access to its facilities 
and systems for such solid waste (Neb. Rev. Stat. § 13-2032).

The plan also is to provide for a local waste reduction and recycling 
program.  The Act specifies that, if technically and economically fea-
sible, the volume of materials disposed of in landfills of a jurisdiction 
as of July 1, 1994, shall be reduced by 25% as of July 1, 1996, by 
40% as of July 1, 1999, and by 50% as of July 1, 2002.  In develop-
ing reduction and recycling programs, the following wastes are to be 
given first priority: (a) yard wastes (grass and leaves); (b) unregulated 
hazardous wastes, except household hazardous wastes, which are 
exempt from the regulations under Nebraska s̓ Environmental Protec-
tion Act (Neb. Rev. Stat. §§ 81-1501 to 81-1533); (c) discarded tires; 
(d) waste oil; (e) lead-acid batteries; and (f) discarded household ap-
pliances.  The plan is to provide a methodology for implementing a 
program of separation of wastes, including, but not limited to, glass, 
plastic, paper, and metal.  The Act specifies that the local integrated 
solid waste management plan must be updated when required by the 
NDEQ for compliance with federal and state laws and regulations.  
Also, the local plan may be updated at any time, subject to NDEQ 
approval, to reflect local needs and conditions.

All of Nebraska s̓ 93 counties and 99% of Nebraska s̓ 535 municipali-
ties have submitted integrated solid waste management plans to the 
NDEQ.  Of the plans submitted, 60 counties and 339 municipalities are 
participating in regional plans, where they work together to develop 
more efficient waste disposal systems in their areas.

The federal Resource Conservation and Recovery Act of 1976 in-
cludes authorization of federal regulations pertaining to solid waste 
disposal facilities in “Title II – Solid Waste Disposal.”  Within Title 
II, criteria for sanitary landfills are authorized in section 4004 of 

Required Municipal and County Integrated Solid Waste Management Plans

Regulation of Solid Waste Disposal Areas and Processing Facilities

Federal Legislation and Regulations for Disposal Areas and Facilities
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“Subtitle D – State or Regional Solid Waste Plans.”

Under this authorization, the U.S. Environmental Protection Agency 
has established minimum national criteria for municipal solid waste 
landfills to ensure the protection of human health and the environ-
ment.  These criteria are contained in “Part 257 – Criteria for Clas-
sification of Solid Waste Disposal Facilities and Practices” and “Part 
258 – Criteria for Municipal Solid Waste Landfills” of title 40 of the 
Code of Federal Regulations (40 CFR 257 and 258).

Nebraskaʼs Integrated Solid Waste Management Act stipulates that 
after October 1, 1993, no person is to dump or deposit any solid 
waste at any place other than a landfill approved by the Nebraska 
Department of Environmental Quality, unless the NDEQ has granted 
a permit which allows depositing of solid waste at another facility 
(Neb. Rev. Stat. § 13-2033).  However, a person is not in violation of 
this statute if (a) solid waste generated by the person is disposed of 
on the personʼs own property, (b) the property is outside the corporate 
limits of a municipality, and (c) the NDEQ has determined that the 
county has not provided integrated solid waste management facilities 
for its residents.

Under the authorization provided in Nebraskaʼs Integrated Solid 
Waste Management Act and Nebraskaʼs Environmental Protection 
Act, the Nebraska Department of Environmental Quality has issued 
regulations to carry out the provisions of the Acts relating to solid 
waste disposal.  These regulations are contained in “Title 132 – In-
tegrated Solid Waste Management Regulations” (132 NAC).  Also, 
as authorized by Nebraskaʼs Environmental Protection Act, the Ne-
braska Department of Environmental Quality has issued regulations 
pertaining to hazardous solid waste; these regulations are contained 
in “Title 128 – Rules and Regulations Governing Hazardous Waste 
Management in Nebraska” (128 NAC).

Nebraska state statutes define a solid waste disposal area as “an area 
used for the disposal of solid waste from more than one residential 
premises or from one or more recreational, commercial, industrial, 
manufacturing, or governmental operations” (Neb. Rev. Stat. § 13-
1701).

A more detailed definition is presented in “Title 132 – Integrated Solid 
Waste Management Regulations” (132 NAC), which describes a solid 
waste disposal area as “a discrete area of land or excavation which 
receives solid waste and includes all contiguous land and structures, 
other appurtenances and improvements on the land used for the dis-
posal of solid wastes.  Solid waste disposal areas shall include, but 
not be limited to the following disposal areas: municipal solid waste 

Nebraska Legislation and Regulations for Disposal Areas and Facilities

Solid Waste Disposal Area Defined
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disposal area [landfill], construction and demolition disposal areas, 
fossil fuel combustion ash disposal area, industrial disposal areas, 
delisted hazardous waste disposal areas, and land application units 
for repeated disposal or treatment of special wastes” (132 NAC 1).  
There are about 25 municipal landfills in Nebraska with operating 
permits issued by the NDEQ.

Nebraska state statutes define a solid waste processing facility as “an 
incinerator or a compost plant that receives material, other than yard 
waste, in quantities greater than 1,000 cubic yards annually” (Neb. 
Rev. Stat. § 13-1701).

“Title 132 – Integrated Solid Waste Management Regulations” (132 
NAC 1) defines a solid waste processing facility as “any facility where 
solid wastes are processed, and shall include, but not be limited to 
solid waste compost sites, materials recovery facilities, recycling 
centers, and solid waste transfer stations.”  There are about 40 transfer 
stations, six materials recovery facilities, and six solid waste compost 
sites in Nebraska with operating permits issued by the NDEQ.

The siting of solid waste disposal areas and processing facilities in 
Nebraska is regulated by the Nebraska Department of Environmental 
Quality, as authorized by Neb. Rev. Stat. §§ 13-1701 to 13-1714 and 
by the Integrated Solid Waste Management Act (Neb. Rev. Stat. §§ 
13-2001 to 13-2043).  The permitting process and siting criteria are 
summarized below.

Before establishing a solid waste disposal area or processing facil-
ity, companies or individuals are required to obtain a permit from 
the Nebraska Department of Environmental Quality (Neb. Rev. Stat. 
§§ 13-1701 to 13-1714).  However, before submitting the applica-
tion for the disposal area or processing facility to the Department of 
Environmental Quality, an applicant must submit a request for siting 
approval to a city council, village board of trustees, or county board 
of commissioners or supervisors which has jurisdiction over the 
proposed site.  The applicant must submit information and evidence 
to the local governmental unit to demonstrate compliance with the 
statutory provisions.

The Nebraska statutes outline the notice requirements and public 
hearing procedures for such siting approval.  Final action must be 
taken by the city council, village board, or county board within 180 
days after the filing of the request for site approval (Neb. Rev. Stat. 
§ 13-1707).  If the application is approved by the local government, 
construction must commence within two calendar years or the ap-

The Permitting Process

Siting of Solid Waste Disposal Areas and Processing Facilities

Solid Waste Processing Facility Defined
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proval is nullified (Neb. Rev. Stat. § 13-1708).

The statutes also provide that if the siting application is denied, the 
applicant may contest the decision in district court of the county in 
which the proposed site is located (Neb. Rev. Stat. § 13-1712).

A siting application approved by the city council, village board, or 
county board may be challenged in district court by a third party, 
unless the district court determines that the challenge is duplicitous 
or frivolous (Neb. Rev. Stat. §§ 13-1713 and 13-1714).

In the review process described above, Nebraska state statutes 
(Neb. Rev. Stat. § 13-1703) stipulate that the unit of local govern-
ment should grant siting approval only if the area or facility meets 
all of the following criteria:
1. The area or facility is necessary to accommodate the solid waste 

management needs from the area that the facility is intended 
to serve;

2. The area or facility is designed, located, and proposed to be 
operated so that the public health, safety, and welfare will be 
protected;

3. The area or facility is located to minimize incompatibility with 
the character of the surrounding area and to minimize the effect 
on value of the surrounding property.  The city council, village 
board, or county board is to consider the recommendation of 
the appropriate planning commission regarding the applica-
tion;

4. The plan of operations for the area or facility is designed to 
minimize the danger to the surrounding area from accidents;

5. The traffic patterns to and from the area are designed to mini-
mize the impact on existing traffic flows; and

6. Information regarding previous operating experience of the 
applicant, its subsidiaries, or parent corporation, are made 
available to the political subdivision (If the applicant, parent 
company, or subsidiary, or any officer or board member of such 
entities have been convicted of a felony within ten years prior 
to the date of the application, approval is not to be granted.).

If a county, municipality, or any combination of two or more 
municipalities or counties acting together under the Interlocal 
Cooperation Act (Neb. Rev. Stat. §§ 13-801 to 13-827), or a natural 
resources district acting alone or together with one or more coun-
ties and municipalities under the Interlocal Cooperation Act, is to 
be the owner of the facility, the siting approval requirements in 
Neb. Rev. Stat. §§ 13-1701 to 13-1714 do not apply.  To qualify 
for this exemption, the facility must be located in a county for 
which the unincorporated areas are among the areas to be served 
by the facility, or the facility must be located in the county of the 
municipality that is to be served by the facility if the facility will 

Siting Criteria
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not serve the unincorporated areas of the county.  However, the 
applicant still must show that the siting, operational, and traffic 
criteria listed above (Neb. Rev. Stat. § 13-1703) have been consid-
ered.  Also, public notice and public hearing requirements must 
be followed (Neb. Rev. Stat. § 13-2035).

Nebraskaʼs Environmental Protection Act affirms that state laws 
and regulations for siting and permitting landfills do not usurp 
the legal right of a local governing body to develop and enforce 
local ordinances, codes, or rules and regulations on solid waste 
disposal equal to or more stringent than the provisions of state 
laws, in order to protect the public health and welfare and the 
environment.  Also, the provisions of state laws and regulations 
must not relieve the person owning or operating a disposal area 
from responsibility for securing proper zoning permits or com-
plying with all applicable local ordinances, codes, or rules and 
regulations not in conflict with the provisions of state laws (Neb. 
Rev. Stat. § 81-1516).

Subsequent to local government review and approval of an applica-
tion for new solid waste disposal areas (landfills) or expansions of 
existing disposal areas, the Nebraska Department of Environmen-
tal Quality reviews the application.  The NDEQ utilizes several 
locational criteria that are spelled out in “Title 132 – Integrated 
Solid Waste Management Regulations” (132 NAC).  These criteria 
specify that the proposed disposal area must:
• not have a detrimental effect on the waters of the state;
• not be located within 1,000 feet from the nearest edge of an ex-

isting right-of-way of any state, interstate, or federal highway 
unless the active area is screened by natural objects, plantings, 
fences, or other appropriate means so as not to be visible from 
the highway;

• not be located within 10,000 feet of any airport runway end 
used by turbojet aircraft or within 5,000 feet of any airport 
runway end used by only piston-type aircraft (due to the po-
tential for a bird hazard to aircraft);

• not be located in a 100-year flood plain;
• not be located in wetlands;
• not be located in areas with unstable land;
• not be located within 200 feet of a fault; and
• not be located in a seismic impact zone.
Solid waste disposal areas not meeting these locational criteria 
were to have been closed by October 1, 1993.

In addition to the locational criteria described above, “Title 132 
– Integrated Solid Waste Management Regulations” contains cri-
teria for the design, operation, closure, and post-closure of solid 
waste disposal areas that are used by the NDEQ when evaluating 
applications for permits.
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Hazardous waste is found in all areas of commerce and industry.  
Wastes are considered hazardous if they pose a potential danger to hu-
man health and/or the environment when not properly treated, stored, 
transported, disposed of, or otherwise managed.  Potential dangers 
include explosions, fires, corrosive destruction of materials, chemical 
reactions, and/or health-impairing exposure to toxic chemicals.

Hazardous wastes are generated by many businesses commonly found 
in communities everywhere, such as vehicle repair shops, auto body 
repair shops, and dry cleaning establishments.  Hazardous wastes may 
include solvents, corrosives, and materials containing metals (such 
as chrome, cadmium, and lead).  The U.S. Environmental Protection 
Agency has developed a list of several hundred hazardous wastes 
based upon the characteristics of ignitability, corrosivity, reactivity, 
and toxicity as determined by the toxic characteristic leaching pro-
cedure (TCLP) test.

As part of the federal Resource Conservation and Recovery Act 
(RCRA) of 1976, provisions were included to assure that hazardous 
waste is properly managed, from the point of its generation to its ul-
timate disposal or destruction—“from cradle to grave.”  The RCRA 
authorization of the development of federal regulations pertaining 
to hazardous solid waste is spelled out in “Subtitle C – Hazardous 
Solid Waste Management,” which is contained within “Title II – Solid 
Waste Disposal” of the Act.

Under this authorization, the U.S. Environmental Protection Agency 
has issued hazardous solid waste regulations in the Code of Federal 
Regulations (40 CFR parts 260 to 272).

In Nebraska, the stateʼs Environmental Protection Act authorizes the 
Nebraska Department of Environmental Quality to develop regula-
tions for hazardous waste management that comply with the federal 
RCRA (Neb. Rev. Stat. § 81-1505(13)).  The regulations developed 
by the NDEQ have been issued as “Title 128 – Rules and Regula-
tions Governing Hazardous Waste Management in Nebraska” (128 
NAC).

The NDEQ reviews and approves permit applications for proposed 
treatment, storage, and disposal facilities for hazardous solid wastes.  
The NDEQ also performs compliance inspections and enforcement 
actions to ensure the rules and regulations governing hazardous solid 
wastes are followed, as well as conducts comprehensive ground water 
monitoring evaluations.

Nebraska Hazardous Waste Legislation and Regulations

Federal Hazardous Waste Legislation and Regulations

Hazardous Solid Wastes
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Based upon definitions found in the federal RCRA, there currently 
are three categories of hazardous waste generators for which three 
separate sets of regulations have been issued in “Title 128 – Rules and 
Regulations Governing Hazardous Waste Management in Nebraska.”  
The categories are as follows:

1. Large quantity generators (LQGs).
 These are facilities that generate more than 2,200 pounds (ap-

proximately five 55-gallon drums of material) per month of any 
hazardous waste or more than 2.2 pounds of an “acute” hazardous 
waste.  An acute hazardous waste poses added threats to human 
health and the environment.  (128 NAC (10))

2. Small quantity generators (SQGs).
 These are facilities that generate fewer than 2,200 pounds per 

month of hazardous waste but more then 220 pounds (approxi-
mately one-half of a 55-gallon drum of material) per month.  (128 
NAC (9))

3. Conditionally exempt small quantity generators (CESQGs).
 These are facilities that generate fewer than 220 pounds of any 

hazardous waste per month.  These facilities are conditionally 
exempt from the hazardous waste regulations and may generally 
dispose of their waste in accordance with the stateʼs regular solid 
waste requirements.  (128 NAC (8))

At this time, various hazardous wastes which may exhibit some of 
the dangers described in the above paragraphs, but which are gener-
ated by individual households, are not subject to the federal or state 
hazardous waste regulations.

Nebraskaʼs Environmental Protection Act states that it is unlawful for 
any property owner to allow the accumulation of junk on property 
that is not purely agricultural in character to the extent that such ac-
cumulation is a potential hazard to health (Neb. Rev. Stat. § 81-1523).  
Junk is defined in the Act as “old scrap, copper, brass, iron, steel, 
rope, rags, batteries, paper, trash, rubber debris, waste, dismantled or 
wrecked automobiles, or parts thereof, and other old or scrap ferrous 
or nonferrous material” (Neb. Rev. Stat. § 81-1502 (18)).

The department of health of a city or the NDEQ has the power to 
investigate all complaints of violations of Neb. Rev. Stat. § 81-1523, 
described above.  If the cityʼs department of health or the NDEQ 
finds that the property owner has allowed an unlawful accumulation 
of junk, notice to remove the accumulation within 30 days shall be 
sent by certified or registered mail to the property owner (Neb. Rev. 
Stat. § 81-1524).  If the junk is not removed as directed, the property 
owner will be guilty of a Class V misdemeanor (Neb. Rev. Stat. § 
81-1525).

Categories of Hazardous Waste Generators

Accumulation of Junk on Private Property
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There are many underground storage tanks throughout Nebraska that 
have existed for many years and either have contained or currently 
contain petroleum or hazardous chemicals.  Many of these tanks 
now might be leaking, and many more may be expected to leak in 
the future.  These can cause fires or explosions that threaten peopleʼs 
safety and can contaminate nearby ground water and cause problems 
with drinking water quality.

The federal Resource Conservation and Recovery Act regulates 
the installation, maintenance, monitoring, and closure of both new 
and existing underground storage tanks.  The regulations also give 
specific instructions for the proper way to deal with leaks and spills, 
including corrective action.  An underground storage tank is one or 
any combination of tanks, including underground piping connected 
to the tank, that has at least 10 percent of the volume underground.  
The underground storage tank regulations are contained in the Code 
of Federal Regulations, Title 40, Part 280.

In Nebraska the federal regulations are implemented through the 
State Fire Marshalʼs Office, which enforces “Title 159, Nebraska 
Administrative Code, Rules and Regulations, Underground Storage 
Tanks” (159 NAC).

The Nebraska rules and regulations require that owners of farm or 
residential underground tanks for storing motor fuel consumed on the 
premises or tanks used for storing heating oil used on the premises, 
if such tanks have a storage capacity less than 1,100 gallons, shall 
register—on a one-time basis—the tanks with the State Fire Marshal.  
Owners of tanks not meeting these criteria must register each tank 
annually with the State Fire Marshal (159 NAC 2).

Owners of underground tanks used for regulated substances—such 
as petroleum products or hazardous substances—also need to obtain 
tank operating permits, tank installation permits (for new tank and 
replacement tank installations and piping installations), and tank 
closure permits from the State Fire Marshal (159 NAC 2).

As with other forms of pollution, noise pollution is made by humans.  
Noise—unwanted sound—is perhaps most noticeable in urban areas 
and may not be a big problem in most parts of Nebraska.  Nonetheless, 
noise can be harmful to oneʼs health.  There are many misconcep-
tions about the effects of noise on hearing an other aspects of health.  
For example, in addition to hearing loss, there is some evidence that 
workers exposed to high levels of noise have a higher incidence of 
cardiovascular disease, ear-nose-and- throat disorders, and equilib-
rium disorders than do workers exposed to lower levels of noise.  
Individuals subjected to high noise levels for extended periods also 

Noise Pollution

Underground Storage Tanks
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appear to run a high risk of psychological distress.

In this country, states and local governments have the primary respon-
sibility for setting and enforcing limits on environmental noise which 
in their view are necessary to protect public health and welfare.

Specifically, states or local governments may use a variety of mecha-
nisms to maintain levels of environmental noise, such as enactment 
of nuisance laws; operational limits on particular products (such as 
speed or load limits or prohibitions of use in specified areas or during 
specified hours); quantitative limits on environmental noise, enforce-
able against any source; regulations limiting environmental noise at 
the boundary of construction sites; or a number of other regulations 
or limits tailored to specific localities and land uses.

At the federal level of government, the Noise Control Act of 1972 
enabled the Environmental Protection Agency to establish noise 
emission standards for newly manufactured products which are major 
sources of noise.  The Noise Control Act resulted from the desire by 
Congress to promote an environment for all Americans free from 
noise that jeopardizes their health or welfare.  The federal law was 
enacted on the theory that federal action was needed to effectively deal 
with the noise problems created by vehicles, construction equipment, 
and other machinery which move commonly in interstate commerce, 
therefore requiring national uniformity of treatment.
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Part IV: Plan Implementation

Chapter 10: Other Implementation Tools
Introduction

In addition to the use of zoning and subdivision regulations to imple-
ment a countyʼs or municipalityʼs comprehensive plan, there are 
several other tools that can be used effectively to achieve goals and 
objectives of the plan.  This chapter includes discussion of some of 
the more commonly used additional implementation tools.

A capital improvements program (CIP) results from a process of bud-
geting for large-scale public expenditures that are expected to have 
a relatively long life.  The process of preparing a capital improve-
ments program is a logical adjunct to the comprehensive planning 
process.  A capital improvement usually involves an investment in 
land, buildings, or other public works which produce public services 
or benefits.  Capital improvements may also include expenditures 
for large, long-lasting, pieces of equipment, and studies or surveys 
by consultants.

The capital improvements program sets priorities for new facilities 
or improvements and it examines the financing options needed to 
pay for long term improvements.  Goals, policies, and programs es-
tablished in the comprehensive plan should serve as the basis for the 
capital improvements program, and the program, in turn, becomes 
one of the devices (along with the zoning ordinance and subdivision 
regulations) used to implement the comprehensive plan.

The capital improvements program is to include all needed improve-
ments and expenditures which should be constructed, repaired, 
installed, or purchased during a given period of time, usually five 
to six years.  The plan should be reviewed annually, at which time 
priorities will be reassessed, completed projects removed, new proj-
ects added, and the program extended one additional year.  The first 
yearʼs program, when adopted, becomes the capital improvements 
budget for the year.  The budget “funds” the development of projects 
for the coming year.  By the process of annual review, the program 
is a continuing process in which an up-to-date schedule of projects 
can be monitored.

Capital Improvements Program
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Capital improvements programming is a method for controlling, 
directing, and scheduling physical improvements over a multi-year 
period.  These improvements include new or expanded physical facili-
ties that are relatively large in size, expensive, and permanent.

While capital improvements are built to respond to present and 
anticipated needs, they can help effect change, as well.  Water and 
sewer lines, for example, not only answer existing needs for services, 
but also may encourage further development.  A new school may not 
only meet educational needs, but also may well serve as a catalyst to 
reverse community or neighborhood decline.

Developing and implementing a capital improvements program re-
quires a great deal of cooperation and coordination among all public 
officials and community administrators and personnel.  The following 
outlines a procedure for developing a program where none exists.

1. Determine administrative feasibility.

 Assemble a group of decision makers and administrators in the 
local government to assess the possibility of incorporating a 
CIP into the current budgeting process and procedures.  This as-
sessment should include review of current laws and statutes, as 
well as local fiscal capabilities and policies.  The group should 
determine the length of time the program covers — five to six 
years is the usual period — and if the group determines the CIP 
to be a desirable planning tool, a timeline of events should be 
developed to include citizen input and should coincide with the 
annual budgeting process.  The group should also determine who 
will assure that the capital improvements program is developed 
and implemented and who will insure that all interested parties 
are consulted during preparation of the program.

2. Inventory existing facilities.

 The community needs to determine what future expansion, reno-
vation, or replacement of facilities or equipment is required.

3. Analyze financial situations and assess funding possibilities and 
fiscal policies.

Establishing a Capital Improvements Program

Use of the CIP in Growth Management
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 Analyze past, present, and future revenues, expenses, and debt.  
Review previously approved projects to determine whether a 
funding shortfall or excess is to be expected.  Such analysis 
should include study of long- and short-range tax rates, debt 
service obligations, the balance between debt service and current 
expenditures, debt capacity, and availability of federal and state 
aid relative to local expenditures.

 Fiscal policies need to be determined.  For example, the com-
munity needs to determine if a bond issue is the best means for 
funding projects.

4. Establish parameters.

 Define what a capital improvement is for the community.  Decide 
which services or facilities will be included in capital improve-
ments programming.

5. Compile requests and establish priorities.

 Requests submitted by citizens, administrators, and elected of-
ficials must be developed in sufficient detail so that costs and 
benefits can be evaluated.  The community will need to determine 
which projects are undertaken.  These decisions can be based 
on the extent to which projects meet health and safety needs or 
needs identified in the community s̓ comprehensive plan.  Or they 
may be determined by the status of the project, i.e., whether it 
is already under way, legally committed, or needed to correct a 
particular threat to life.  In establishing priorities, the reviewers 
will need to determine whether the project needs further study, 
how well coordinated it seems to be, and whether it conforms to 
the comprehensive plan.

6. Adopt the capital improvements program.

 After review and recommendation by the Planning Commission 
relative to plan goals and policies, the City Council or Village 
Board will adopt the program and budget.  Adoption is not a com-
mitment of funds, but a reliable indication of future funding.

7. Implement and update the capital improvements program.

 Annual review and update of the CIP by the planning commis-
sion and the city council or village board of trustees is recom-
mended.
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Often, community planning goals for future growth and development 
include expansion of municipal corporate limits.  Annexation powers 
are granted by state statutes to cities and villages.

A city of the first class may annex territory to be within the corporate 
limits of the city if such land is contiguous or adjacent and is urban 
or suburban in character (Neb. Rev. Stat. § 16-117).  Such power to 
annex adjacent territory does not extend to agricultural lands which 
are rural in character.  In defining what constitutes “adjacent” or “con-
tiguous”, the statute (Neb. Rev. Stat. § 16-118) states that contiguity 
may be present even though a stream, embankment, strip, or parcel 
of land not more than 200 feet wide lies between the targeted land 
and the corporate limits.

Procedurally, if a city of the first class wishes to annex territory, it 
must first adopt a resolution stating that the city is considering annex-
ing the land and a plan for extending the city services to such land.  
A public hearing on the proposed annexation must be held within 60 
days following the adoption of the resolution.

The enabling legislation for also grants cities of the first class author-
ity to annex cities of the second class or villages under very limited 
circumstances (Neb. Rev. Stat. §§ 16-122 to 16-128).

When property owners within the city limits of a city of the first class 
and adjacent to the corporate limits of the city desire to be discon-
nected from the city, a procedure to do so is authorized by statute 
(Neb. Rev. Stat. § 16-129).  The property owners must file a request 
with the city council asking that such territory be detached.  If the 
city council determines that the real property is within and adjacent 
to the corporate limits, the city council may by a majority vote ap-
prove such detachment.

The authority given to cities of the second class and villages to pro-
cess annexations accommodates two ways by which the action can 
be initiated: (1) by property owners (Neb. Rev. Stat. § 17-405) and 
(2) by the second class city or village (Neb. Rev. Stat. § 17-405.01).

Annexation by Second Class Cities and Villages

Annexation by First Class Cities

Annexation
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If property owners located outside of the corporate limits of the city 
or village, but contiguous to the corporate limits of the city or village, 
desire to be included within the corporate limits, they are required 
to prepare an accurate plat or map of the territory showing the area 
subdivided into blocks and lots conforming to the blocks, lots, and 
streets of the adjacent city or village.  A copy of the plat or map is to 
be filed with the clerk of the city, with the request signed by a major-
ity of the property owners and inhabitants in number and value of 
the territory described in the plat for annexation.  The city council 
or village board at the next regularly scheduled meeting after the fil-
ing of the plat and request for annexation.  If a majority of council 
or board members vote for the annexation, an ordinance is prepared 
and passed declaring the annexation into the corporate limits.  The 
certified map is then filed with the county register of deeds or county 
clerk and county assessor, together with a certified copy of the an-
nexation ordinance.

On the initiative of the mayor and council or the chairperson and 
members of the board of trustees, second class cities and villages may 
also annex any contiguous or adjacent lands, lots, tracts, streets, or 
highways which are urban or suburban in character.  One large excep-
tion to this power to annex territory is that such annexation cannot 
include agricultural lands which are rural in character.  In defining 
what constitutes “adjacent” or “contiguous”, the statute (Neb. Rev. 
Stat. § 17-405.2) states that contiguity may be present even though 
a stream, roadway, embankment, strip, or parcel of land not more 
than 500 feet wide lies between the targeted land and the corporate 
limits.

The annexation statute (Neb. Rev. Stat. § 17-405.01) was amended in 
1997 to grant the power to second class cities and villages to annex 
noncontiguous land if such land is designated as a “redevelopment 
project area” by the city or village or its community redevelopment 
authority.  A noncontiguous annexation is possible only for the 
purpose of implementing a redevelopment plan which involves the 
construction or development of an agricultural processing facility.  
An agricultural processing facility is a plant or establishment where 
value is added to agricultural commodities where 80 percent of the 
direct sales from the facility are to other than the ultimate consumer.  
To qualify as an agricultural processing facility, the facility must 
involve construction or development with more than $1 million of 

Annexation of Noncontiguous Areas

Annexation of Contiguous Areas
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investment derived from nongovernmental sources.

If a second class city or village annexes a noncontiguous redevel-
opment project area, its extraterritorial jurisdiction for purposes of 
planning, zoning, or subdivision is not extended to such noncontigu-
ous land unless the local government which previously exercised 
such jurisdiction consents.  Further, such noncontiguous annexation 
does not result in any change in the service area of any electric util-
ity without the express agreement of the utility serving the annexed 
noncontiguous area.

The statutes (Neb. Rev. Stat. § 17-414) authorize a procedure for the 
disconnection of territory from a city of the second class or village.  
The majority of legal voters residing in the territory, which must be 
within and adjacent to the corporate limits of the city or village, may 
file a petition for such disconnection in the district court of the county 
in which the city or village is situated.  If a majority of members of 
the council or board of trustees of the city or village consent that such 
territory be disconnected, the court shall decree the disconnection; 
however, if the council or board or trustees contests the petition, the 
issue shall be tried by the court.

As farms on the perimeter of municipalities face increasing pressure 
from expanded development, oftentimes those farmers face local op-
position and complains from nearby homeowners due to odors, insect 
infestation, or other factors attributable to the farm operation.

Farm operators typically argue that they were present at the location 
first and that the objectors arrived later; therefore, the farmer should 
have the right to continue his or her farm operation.  The “coming to 
the nuisance” defense, which a farm operator could raise in any claim 
that the farm operation constituted a public or private nuisance, led 
to enactment in 1982 of the Nebraska Right to Farm Act (Neb. Rev. 
Stat. §§ 2-4401 to 2-4404).  For the purposes of this Act, a “farm or 
farm operation” is any tract of land in excess of ten acres used for the 
commercial production of farm products.  A farm product includes 
plants and animals useful to man, including forages and sod crops, 
grains and feed crops, dairy and dairy products, poultry and poultry 
products, breeding and grazing livestock, fruits, vegetables, flowers, 
seeds, grasses, trees, fish, birds, horses, and any other product which 

Disconnection of Territory from City or Village

The Right to Farm
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incorporates the use of feed, food, fiber, or fur (Neb. Rev. Stat. § 2-
4402).

Also protected under the Nebraska Right to Farm Act are “public 
grain warehouses” or “public grain warehouse operations,” which 
include any grain elevator buildings where grain is held for longer 
than ten days (Neb. Rev. Stat. § 2-4402).  This protection includes 
grain elevators located in cities and villages.

In situations where changes in the land use or occupancy of land near 
a farm operation or grain warehouse operation leads to complaints 
that the farm or grain elevator is a nuisance, the Nebraska Right to 
Farm Act provides (Neb. Rev. Stat. § 2-4403) that such farm or grain 
elevator will not be found to be a public or private nuisance if:
1. the farm or grain warehouse existed before a change in the land 

use or occupancy of land in and about the locality of such farm; 
and

2. before the change in land use or occupancy of nearby land, the 
farm or grain warehouse would not have been a nuisance.

Thus, this statute provides statutory protection to farm operations 
and grain warehouse operations, which do not change in the size or 
scope of their operations, from complaints of homeowners located 
in nearby expanding development areas.

To provide employment opportunities and to strengthen the tax base, 
counties often have goals to attract and retain manufacturing, process-
ing, warehousing, research, and other similar enterprises.  Nebraska 
statutes (Neb. Rev. Stat. §§ 13-1111 to 13-1121) provide a tool for 
this purpose by authorizing counties to designate industrial areas.  
The designation of such areas places restrictions on nearby local 
municipalities regarding their annexation powers.  The idea behind 
the statute is to allow a county to create an economic development 
area without the risk that the property will be annexed immediately 
by an adjacent municipality.

An owner or owners of any real estate containing 20 or more contigu-
ous acres, if located outside of the boundaries of a city or village, 
except cities of the metropolitan or primary class, may file an applica-
tion with the county clerk requesting the county board to designate 
such 20-plus acre tract as an industrial area.

An “industrial area” is defined as a tract of land used or reserved 

Designation of County Industrial Areas
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for the location of industry.  The land may be used for agricultural 
purposes until it is converted for industrial use.  The term “industry” 
is defined as:
1. any enterprise whose primary function is to manufacture, process, 

assemble, or blend any agricultural, manufactured,  mineral, or 
chemical products;

2. any enterprise that has as its primary function that of storing, 
warehousing, or distributing and specifically excluding those 
operations whose primary function is to directly sell to the general 
public; or

3. any enterprise whose primary function is research in connection 
with any of the foregoing, or primarily exists for the purpose of 
developing new products or new processes or improving existing 
products or processes.

Upon receipt of the application, the county clerk is to notify any 
municipal legislative bodies in whose area of zoning jurisdiction the 
tract is located.  Such notice shall request approval or disapproval 
by the municipality within 30 days.  If the city or village fails to re-
spond within the 30-day period, any inaction is deemed as approval.  
A designation of a tract as an industrial area must be in compliance 
with zoning ordinances, subdivision regulations, and other ordinances 
of such city or village.

The county clerk also is to schedule a hearing not less than 30 and 
no more than 90 days after receipt of the application.  To designate 
such a tract as an industrial area, the county board must find from 
evidence produced at the hearing that:
1. the land is suitable for industrial use;
2. it will be generally beneficial to the community; and
3. the owners of the land have consented to such designation.

If the county board makes these specific findings of fact, the board is 
to designate the tract as an industrial area and record a certified copy 
of its resolution with the county assessor and register of deeds.

Once designated, such land is to be used or reserved for the loca-
tion of industry, except that it may be used for agricultural purposes 
until industry is ready to locate at that area.  If the land has a taxable 
valuation in excess of $286,000, it is not subject to annexation by a 
city of the first or second class or village (Neb. Rev. Stat. § 13-1115).  
This annexation restriction is not applicable to metropolitan class 
cities or primary class cites.  Also, the prohibition against annexation 
is not applicable if:
1. the industrial area is located in a county with a population in 
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excess of 100,000 persons and the city or village did not approve 
the original designation; 

2. the annexation was agreed to by the county and the city or village; 
or

3. the owners of a majority in value of the property consent to such 
inclusion within the corporate city limits.

Thus, unless one of these three conditions exists, the annexation 
powers generally granted to first and second class cities and villages 
will not extend to these county industrial areas.

The county board is to have exclusive jurisdiction for zoning and 
regulating the use of the industrial area except if the zoning of the 
designated area is within the extraterritorial jurisdiction of any city 
or village (Neb. Rev. Stat. § 13-1116).  The owners of industrial ar-
eas are to provide, at their expense, for water, electricity, sewer, and 
fire and police protection.  Once established, county industrial areas 
may be expanded or reduced in size (Neb. Rev. Stat. §§ 13-1118 and 
13-1119).  Further, the industrial area designation can be terminated 
upon proper application from the owners.

In March of even-numbered years, county boards may (or shall, 
when requested by a municipality having zoning jurisdiction over an 
industrial area) review the industrial areas in its jurisdiction.  If the 
county board determines that there is a problem with an industrial 
area designation, the county board is to send notice of a hearing by 
certified mail to the owners of the industrial area, or if the owners are 
not known, publish a notice three successive weeks in a newspaper 
having general circulation in the county.

At such a hearing, the designation as an industrial area is subject to 
removal by the county board if the county board makes the follow-
ing findings:
1. the industrial area is no longer suitable for industrial purposes;
2. the industrial area is being used for nonindustrial enterprises;
3. the industrial area has had no improvements built within seven 

years from the original designation;
4. the industrial area is not in compliance with the zoning ordinances 

of the city or village;
5. the industrial area is not platted in accordance with the subdivi-

sion ordinance; or
6. the industrial area is no longer in compliance with the definition 

of “industry” set forth in the statutes.

The authority given to counties to create industrial areas under these 
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statutory provisions enables counties to undertake economic develop-
ment without the specter of immediate annexation by an adjoining 
municipality.  Many counties have used the industrial area designation 
as an economic development tool to attract industrial development.

Eminent domain is the right of the state to take private property for 
public use with payment of compensation to the owner.

The Nebraska statutes contain broad enabling legislation for cities 
of the primary, first, or second classes and villages—regardless of 
whether such city or village is operating under a home rule charter—to 
exercise eminent domain or condemnation powers (Neb. Rev. Stat. 
§§ 19-701 to 19-710).  The majority of these statutes empower such 
cities or villages to condemn and acquire any utility service including 
waterworks, gas system, electricity plant, street railway, even if the 
franchise granted to such public utility has not expired.

In these statutes there is also a broad grant of power to first class and 
second class cities and villages to condemn or purchase private prop-
erty or school lands for the use of the city or village for certain enu-
merated public improvements or facilities (Neb. Rev. Stat. § 19-709).  
Such broad grant of condemnation power also extends beyond the 
corporate limits of the city or village, except that such city or village 
may not condemn real estate which is within the zoning jurisdiction 
of any other city of the first or second class or village if the use for 
the property in question would not be permitted under the existing 
zoning ordinance of the other city or village unless the condemning 
city or village receives the prior approval over the acquisition and 
use by the second city or village.

Relative to condemnation and acquisition of utility systems through 
eminent domain, the following are key points in these statutes (Neb. 
Rev. Stat. §§ 19-701 to 19-708):
• If a primary, first, or second class city or village is acquiring a 

utility system and the utility company operates and provides 
more than one kind of service, the condemning city or village 
must acquire all of the system and may not divide or segregate 
the existing system into separate components.

• The local authorities may submit the question of whether or not 

Statutory Granting of Eminent Domain Power to Cities and Villages

Eminent Domain

Condemnation and Acquisition of Utility Systems
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the utility system should be acquired to the electors of the city or 
village, or the citizens of such city or village may require the issue 
to be put on the ballot for the next election if such electors file a 
petition signed by legal voters equaling in number 15 percent of 
the votes cast at the last general election.

• If a special or general election is held and the citizens vote to not 
acquire the utility system, there must be a two-year gap before 
the question is again presented to the voters.

• The question of whether to acquire a utility requires 60 percent 
of the vote in a special election and the majority of votes in a 
general election.

• If the voters elect to acquire the utility system, the city council or 
the village board of trustees is to certify the result to the Nebraska 
Supreme Court which, within 30 days, shall appoint a Court of 
Condemnation consisting of three district judges.  The sole pur-
pose of the Court of Condemnation is to determine the value of 
the utility system being acquired.

• Once the value has been determined, the city or village has the 
right, by an ordinance duly passed by its authorities, to elect to 
abandon the condemnation proceedings.

• If the condemnation proceedings are not abandoned, the utility 
system being acquired may appeal the finding of value to the 
district court by filing a bond for costs with the city clerk and, 
within 90 days after the filing of the bond, file a transcript of the 
proceedings with the district court.

• Even if the condemnee appeals the determination of value by the 
Court of Condemnation, the city or village may take possession 
of the utility system by tendering the amount of the value and 
award to the party owning such utility system.

A uniform procedure is to be used for the acquisition of private prop-
erty for a public purpose by the state and its political subdivisions 
and public utilities and common carriers which have been granted the 
power of eminent domain (Neb. Rev. Stat. §§ 25-2501 to 25-2506).

Excluded from the purview of the statutory procedure are condemna-
tions involving:
1. water transmission and distribution pipelines and common carrier 

pipelines;
2. public utilities in cities of all classes and villages when acquiring 

property from 10 or fewer separate property owners or when the 

Uniform Eminent Domain Procedure

Entities Excluded from Uniform Procedure Requirements
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acquisition is within the corporate limits of any city or village;
3. counties and municipalities which acquire property by dedication 

through the platting or subdivision process;
4. common carriers regulated by the Federal Railroad Administra-

tion of the U.S. Department of Transportation; or
5. the Nebraska Department of Roads when acquiring property for 

highway construction.

When the state or any political subdivision proposes to acquire private 
property for public use, unless excluded by one of the above catego-
ries, the agency must first give notice of the proposed acquisition 
at least 45 days before beginning negotiations.  The notice must be 
directed to the property owner and delivered personally or by certified 
mail to the address shown on the tax records.  The notice shall:
1. describe the property to be acquired and the compensation to be 

paid;
2. include a statement of the authority for the condemnation;
3. describe the nature of and the necessity and purpose for which 

the land shall be used;
4. identify the property interest to be acquired;
5. specify the amount of property needed for the public purpose;
6. provide the reasons for selecting the proposed location or route; 

and
7. state whether the approval of any other agency is required, and 

provide the name of such other agency.
If the acquisition involves a highway, power line, phone line, or 
similar project, a map showing the proposed route also shall be 
provided.

After giving the requisite notice, the agency must hold a public hearing 
on the proposed project at least 30 days before beginning negotiations.  
Notice of the public hearing must be published at least 10 days prior 
to the hearing.  At the hearing, the agency must explain the nature 
and necessity for the project, the reasons for selecting the particular 
location or route, the right of each property owner to be represented 
by counsel, and the right to negotiate and accept or reject the offer 
of damages.

If an agency is acquiring private property from a willing seller or 

Notification Requirements

Public Hearing

Notification and Hearing When There is a Willing Seller
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by gift or some other form of voluntary transfer, such agency is not 
required to give the notice described above.  However, the agency is 
required to hold a public hearing 30 days prior to the closing of the 
transaction covering the items described above.

In addition to the procedures described above, state statutes specify 
additional procedures by which entities holding condemnation powers 
must exercise those powers (Neb. Rev. Stat. §§ 76-701 to 76-726), 
particularly with regard to determining damages.  These statutes apply 
to any legal entity that has the power of eminent domain, including 
the state, governmental or political subdivisions of the state, and other 
entities such as common carriers or public utilities that by statute have 
been granted the power of eminent domain.

By way of procedure, the condemner must first negotiate with the 
property owner about acquiring the real property needed for a public 
purpose without resort to legal action.  If negotiations fail, the con-
demner may file a petition with the county court seeking to acquire 
the subject real estate.  Upon filing of a petition, the county court 
is to appoint three “disinterested freeholders” of the county, one of 
whom is to be a registered or certified general real estate appraiser.  
The appraisers then have the duty to inspect the property and to as-
sess the damages.  Damages are to include all compensable damages 
of the property owner, including reasonable severance damages and 
abstracting expenses.  To determine the amount of the severance 
damages, the appraisers are to consider the economic effect caused 
by the separation of part of the real estate from the part remaining.  
The appraisers are to disregard any effect on the fair market value of 
the property to be caused by the public improvement.

Upon the determination of damages, the appraisers must file a report 
with the county court detailing the assessment of damages.  Within 60 
days from the filing of such report, the condemner must deposit the 
dollar amount of the award made by the appraisers, or the condemna-
tion will be deemed to have been abandoned.  Upon depositing the 
award made by the appraisers, the condemner may obtain possession 
of the property.  Thereafter, the parties  ̓dispute right is reduced to 
one of dollars.  Each party has a right to appeal the damage award to 
the district court.  If the property owner appeals the damage award 
and obtains damages in excess of the award made by the appraisers, 
the property owner is entitled to receive the amount of damages plus 
interest and, in some cases, attorneys fees.

Procedures for Determining Damages
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In addition to the damages discussed above regarding eminent do-
main, oftentimes a property owner is entitled to additional payments 
under Nebraskaʼs Relocation Assistance Act (Neb. Rev. Stat. §§ 76-
1214 to 76-1242).  The purpose of the Relocation Assistance Act is 
to establish a uniform policy and procedure for the fair and equitable 
treatment of persons displaced as a result of the publicly financed 
project.  This procedure is applicable to all entities of the state and 
its political subdivisions and other entities which have been granted 
the power of eminent domain.

The Relocation Assistance Act requires certain payments to be made 
by the displacing agency to individuals and owners of businesses and 
farms in the event that all or part of their real estate is acquired for a 
publicly-financed project.

The Nebraska Department of Roads is the lead agency in administer-
ing this Act and has the responsibility for establishing a schedule for 
the payments to be made to displaced persons which must be con-
sistent with the regulations adopted by the United States Department 
of Transportation under the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970.

Nebraskaʼs Relocation Assistance Act specifies (Neb. Rev. Stat. § 
76-1228) that a displaced person shall be paid:
• actual reasonable expenses for moving;
• actual direct losses of tangible personal property as a result of 

moving or discontinuing a business or farm operation;
• actual reasonable expenses in searching for a replacement busi-

ness of farm; and
• actual reasonable expenses necessary to reestablish the business 

or farm at the new site; or if displaced from a dwelling,
• expenses based upon the preceding four points or expenses based 

on a schedule established by the lead agency—the Nebraska De-
partment of Roads (Neb. Rev. Stat. § 76-1229).

The Nebraska Fair Housing Act (Neb. Rev. Stat. §§ 20-301 to 20-344) 
makes it unlawful to discriminate in the sale or rental of dwellings, 
or in the terms and conditions and privileges of the sale or rental of 
dwellings, against any person because of race, color, religion, national 
origin, familial status, handicap, or sex.  This Act states that it is the 
policy of the State of Nebraska that there shall be no discrimination 

Unlawful Discrimination in Housing

Relocation Assistance
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in the acquisition, ownership, possession or enjoyment of housing 
throughout the State of Nebraska in accordance with Article 1, Sec-
tion 25, of the Nebraska Constitution.

Of the protected classes listed above, “familial status” is the most 
recent addition and is designed to protect families with children.  
There is an exception for qualified elderly housing projects that are 
designed to have living units for persons age 55 and older.

The Nebraska statutes empower any incorporated city to enact ordi-
nances and any county to adopt resolutions which are substantially 
equivalent to the Nebraska Fair Housing Act or which are more 
comprehensive than the Act in the protection of civil rights (Neb. 
Rev. Stat. § 20-113).

Further, the statutes elsewhere (Neb. Rev. Stat. § 18-1724) provide 
that all cities and villages in Nebraska have the power by ordinance 
to define, regulate, suppress and prevent discrimination on the basis 
of race, color, creed, religion, ancestry, sex, marital status, national 
origin, familial status as defined in Neb. Rev. Stat. § 20-311, handicap 
as defined in Neb. Rev. Stat. § 20-313, age, or disability in employ-
ment, public accommodation, and housing.  Cities and villages may 
provide for the enforcement of such ordinances by providing appro-
priate penalties for any violations.

The purpose of the Interlocal Cooperation Act (Neb. Rev. Stat. §§ 
13-801 to 13-827) is to permit local governments to make the most 
efficient use of their taxing authority and other powers by enabling 
local governments to cooperate with each other to provide services 
and facilities that will best serve the needs and development of local 
communities.

This Act enables one or more public agencies to contract with other 
public agencies to perform any governmental service or activity which 
at least one of the public agencies is authorized by law to perform.  
A “public agency” is defined to include any county, city, village, 
school district, or agency of the state government or of the United 
States, any drainage district, sanitary and improvement district, or 
other municipal corporation or political subdivision.

The governing body of the unit of local government need only autho-
rize an Interlocal Cooperation Act agreement by ordinance, resolution, 
or otherwise, before entering into such agreement.  Such an agreement 

Interlocal Cooperation Act
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must specify the following (Neb. Rev. Stat. § 13-804):
1. the duration of the agreement;
2. the organization, composition, and nature of the entity created, 

together with the powers delegated thereto; 
3. the purpose of the agreement;
4. the method of financing the undertaking;
5. the method to terminate the agreement and to dispose of any 

property upon termination;
6. the method of levying, collecting, and accounting for any tax 

authorized; and
7. any other necessary or proper matter.

Entering into an agreement with another political subdivision does 
not relieve any public agency of responsibility imposed on it by law, 
except to the extent that the new entity created by the agreement 
actually and timely performs those responsibilities.  

Once created, a joint entity may issue bonds to finance the public 
undertakings created by the new entity.  These bonds may be tax-
exempt bonds.

The provisions of the Interlocal Cooperation Act are intended to 
provide an additional and complete method for doing the things 
authorized by the Act and are to be construed as supplemental pow-
ers conferred upon political subdivisions by law (Neb. Rev. Stat. 
§ 13-825).  If the provisions of the Interlocal Cooperation Act are 
inconsistent with any provisions of other law, the provisions of the 
Interlocal Cooperation Act are to control.

An impact fee is a special fee imposed on a development to help 
finance the cost of improvements or services that can be attributed 
to the development.  While it is customary to require developers to 
pay for the cost of improvements necessitated by a development, 
such as roads, utilities and storm water management facilities on the 
site of the new development, impact fees extend the philosophy that 
developments should pay their own way.  Impact fees, when permit-
ted by state laws, can be imposed on developments for the costs of 
schools, parks, fire stations, libraries, and other such public facilities 
that may not be located directly on the development parcel.

There are no provisions in Nebraska state statutes that enable local 
governments to assess and collect impact fees.

Impact Fees
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Most frequently, discussions about land use control necessarily 
involve public regulation by local governments.  We have multiple 
layers of local government land use regulations, including those from 
cities, counties, and natural resources districts.  All of these types 
of local governments regulate the way land is developed and used.  
However, it is prudent to keep in mind that oftentimes the private 
sector gets involved in the process of regulating land use.

Property owners need to be aware that use of their particular tract 
must comply with the public land use controls (i.e., zoning regulation 
and/or subdivision regulation) and private land use controls.  Private 
land use controls take a variety of shapes, but most frequently are 
referred to as protective covenants or restrictions, easements, or deed 
restrictions.

Most people are familiar with the typical protective covenants that 
are filed by a developer in connection with the creation of a subdivi-
sion.  These protective covenants range on a spectrum of instituting 
loose controls to a very tightly regulated development process.  Many 
protective covenants institute architectural review processes which 
require the review and approval of building plans before the com-
mencement of any construction.  Some subdivisions want to ensure 
a similarity of development, while others want to ensure the exact 
opposite.

Protective covenants are also used in nonresidential developments for 
the creation of commercial centers and/or office parks.  Oftentimes 
an association is created through which property owners pay some 
common area maintenance fee to maintain private roads, landscaping, 
etc.  Many times the individual parcels are burdened with “reciprocal 
easements” to allow the free flow of traffic and customers between 
commercial parcels.

Other than the requirement that the protective covenants must not be 
discriminatory based upon a protected class of people, the govern-
ment does not get involved with the formation or enforcement of 
protective covenants.

Since private land use controls are private contracts, local govern-
ments should not be involved in the process of their enforcement.  
Protective covenants should be thought of as private contracts be-
tween private parties in which the private parties, either individu-
ally or through a property owners association, shoulder the burden 
for enforcement.  Thus, when a local government is considering an 
application for a zoning change, special permit, or subdivision ap-
proval, the local government should disregard the presence of any 
protective covenants.

It is important to remember that protective covenants usually can be 
amended through the consent of the property owners, and this often 
can be accomplished with less than 100 percent participation of the 

Private Land Use Controls
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property owners.  Therefore, local governments should not rely en-
tirely upon protective covenants.  Oftentimes, the private property 
owners will rely upon the zoning ordinance as a “safety net,” but 
require a higher degree of development controls through the imple-
mentation of protective covenants.
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Part IV: Plan Implementation

Chapter 11: Management and Administration
Interpretation and Enforcement of Plans and Zoning

Who is Responsibile for Interpretation and Enforcement?

The interpretation and enforcement of the comprehensive plan and 
the zoning and subdivision regulations is a major responsibility that 
is sometimes complicated and difficult.

Municipalities are not required by Nebraska statutes to specifically 
appoint a building inspector or zoning administrator to enforce zon-
ing regulations.  However, such a requirement is usually incorporated 
within the zoning regulations adopted by a municipality.

County boards, however, are required to provide for the enforcement 
of zoning regulations and the issuance of permits in counties for the 
erection, construction, reconstruction, alteration, repair, or conver-
sion of any nonfarm building or structure within a zoned area (Neb. 
Rev. Stat. § 23-114.04).  The statute states that the county board may 
establish and appoint a county zoning administrator, who may also 
serve as a building inspector.  The county board has the alternative 
to authorize any administrative official of the county to assume the 
functions of the zoning administrator.  This  statute also requires 
that all subdivision plats outside the extraterritorial jurisdiction of 
a city or village (where the city or village is exercising planning in 
that jurisdiction) must receive the approval of the county planning 
commission.

Obviously, smaller governmental jurisdictions may find it necessary to 
assign these tasks of interpretation and enforcement to an individual 
who has other job responsibilities.  The additional task of zoning 
administration can seem overwhelming and at times may jeopardize 
fulfillment of the individualʼs other responsibilities.

If possible, the zoning administrator should be a professional plan-
ner who is specifically trained for that responsibility.  The profes-
sional planner should be employed with explicit responsibilities to 
implement the comprehensive plan and to administer the zoning and 
subdivision regulations.

Smaller jurisdictions that do not have the capacity to employ a full-
time professional planner may consider entering into an intergov-
ernmental agreement with one or more other governmental units 
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to jointly employ a professional planner who can administer the 
planning and zoning programs for several communities and perhaps 
more than one county.

If a small jurisdiction finds that an intergovernmental agreement is 
undesirable and that zoning enforcement would have to be assigned 
to an individual who has numerous other job responsibilities, another 
possibility is the use of a professional planning consultant who can 
be contacted for assistance when needed.

In both municipalities and counties, the zoning administrator, or 
whoever is charged with the responsibility, prepares all necessary 
permit application forms, reviews all permits for conformance with 
regulations, and issues permits where authorized within the regula-
tions.  It is important that the individual designated as the zoning 
administrator is thoroughly familiar with the comprehensive plan and 
has the ability to administer and enforce the zoning and subdivision 
regulations and to do so in an unbiased manner, consistent with the 
purposes and intent of the plan and regulations.

The zoning administrator should receive, review, and process as 
expeditiously as possible all applications, including sketch plans, 
preliminary and final plats, and amendments to regulations related 
to planning and zoning.

A good zoning administrator has a good understanding of the con-
tents and purposes of the comprehensive plan, a thorough working 
knowledge of the zoning regulations, and a familiarity with the state 
planning and zoning statutes.  The zoning administrator should know 
and be able to explain the reasons for the provisions of the regula-
tions and be consistent in the interpretation and enforcement of the 
regulations.  The administrator must be informed and current in plan-
ning and zoning matters.  It is a responsibility of the administrator 
to protect the health, safety, and general welfare of all of the citizens 
within the zoning jurisdiction through enforcement of the regulations 
and implementation of the comprehensive plan.

The zoning administrator is not granted the power to unilaterally 
allow the applicant latitude in deviating from the zoning or subdi-
vision regulations.  Exceptions, variations, and amendments to the 
regulations can be granted only by the local governing body or the 

Responsibilities and Duties of the Zoning Administrator

Overall Responsibilities
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local board of adjustment.  However, in some instances, zoning and 
subdivision regulations may contain specific conditions for which an 
administrator may allow an exception or variance.  For example, a 
zoning ordinance could allow the zoning administrator of director of 
planning to approve a front or side yard variance for “grandfathered” 
dwellings of up to five percent of the stipulated setback distance in 
order to allow owners to obtain title insurance.  This approach would 
significantly reduce the number of appeals cases that would have to 
be acted upon by the board of adjustment, thereby saving time and 
expense to the owner and the local jurisdiction.

Most zoning codes state that applications for permits, variances, 
rezoning, conditional use permits, etc., are to be made on forms  pro-
vided.  Each jurisdiction should have the necessary forms to be filled 
out by applicants.  Included in Appendix 11 of this Handbook are 
examples of forms that can be modified to conform to local regulations 
and to best suit the needs of the zoning administrator.  Without good 
forms, record keeping is very difficult and time consuming.  Forms 
that systematically record requests and actions serve as essential 
records for the zoning administrator.  

Generally, citizens are not familiar with zoning and subdivision regu-
lations and usually need a friendly explanation of the procedure for 
processing applications.  It is important for the zoning administrator 
to maintain a positive and pleasant relationship with the applicant.  
To make sure that the application is completed fully and accurately, 
it is best that it is reviewed in the presence of the applicant.

A completed application form with all information presented is par-
ticularly important for a request for rezoning, variance, and a spe-
cial/conditional use permit.  These types of requests require review 
and action by the planning commission, the board of adjustment, city 
council, village board, or county board.

While reviewing the application with the applicant, the zoning ad-
ministrator can determine if the application satisfies all of the require-
ments of the zoning and subdivision regulations.  Should the request 
not satisfy the requirements of the regulations, it should be returned 
to the applicant with an indication in writing of the reasons why the 
application does not comply with regulations.  To save the time of 
both the applicant and the review body, an application that does not 

Developing and Maintaining Application Forms and Records

Providing Assistance in the Application Process
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satisfy the requirements of the regulations should not be forwarded 
to the planning commission or board of adjustment for action.  The 
zoning administrator should inform the applicant what the alterna-
tives are for either appealing the decision or for conforming to the 
regulations.

It must be understood that zoning regulations cannot anticipate ev-
ery circumstance that may occur; therefore, state laws and zoning 
regulations provide for the process for making exceptions through 
the board of adjustment.

Assuming that the application meets all of the requirements, in the 
case of an appeal for a variance, the zoning administrator forwards the 
application and all information leading to the request to the board of 
adjustment, including any reasons for the denial of a permit.  (Please 
review “Chapter 5: The Board of Adjustment” in this Handbook.)  In 
most cases the zoning administrator is the individual who maintains 
the records of the board of adjustment, advertises and sets up the 
public hearings, advises the board, and does the follow-up after the 
meetings.

In the case of an amendment to the zoning or subdivision regulations, 
a rezoning application, or a special or conditional use permit, the 
zoning administrator is usually the person responsible for advertising 
the public hearing on the matter at least ten days prior to the planning 
commission, city council, village board of trustees, or county board 
meeting at which it will be heard.  The legal notice should include 
the name and address of the applicant, the legal description of the 
property in question, the address of the property requiring action, an 
explanation of the request requiring the public hearing, and the time, 
date, and location of the public hearing.  Written notices to land own-
ers in the vicinity of the subject property are also sent, giving similar 
information.  Nebraska statutes spell out the notification requirements 
for cities and villages (Neb. Rev. Stat. § 19-905) and for counties 
(Neb. Rev. Stat. § 23-164).

For rezoning property within the jurisdiction of cities and villages, 
a sign must be posted in a conspicuous place on or near the property 
on which action is pending (Neb. Rev. Stat. § 19-905).  The sign must 
be easily visible from the street nearest the property.  The sign con-
taining information regarding the hearing and pending action must 
be no smaller than eighteen inches in height and twenty-four inches 
in width with black letters no less than 1 1/2 inches in height printed 
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on a background of yellow or white.  This sign must be placed on the 
property at least ten days prior to the public hearing.

The posting of a sign on property under the jurisdiction of a county 
is not a requirement of the Nebraska statutes, although it may be a 
requirement that is stated in the countyʼs zoning regulations.

At least 10 days prior to a planning commission meeting where a 
proposal for the adoption or amendment of zoning regulations, or 
the approval of a plat, or the replatting of any real estate, the zon-
ing administrator must notify the board of education of each school 
district in which the subject property is located.

A copy of each application and action on a building permit should 
be submitted to the county assessor.

It is a good practice for a zoning administrator to become familiar 
with the site and its surroundings prior to action on an application 
and to make periodic inspections of progress following approval.  
The inspections should be made immediately upon the beginning of 
construction and frequently thereafter so that necessary corrective 
action can be made before construction proceeds to a point where 
corrections are difficult.

To aid in monitoring and documenting progress and problems on 
properties where official zoning actions have been taken, the zoning 
administrator should have a good camera, measuring devices, inspec-
tion forms, “stop work” tags, an updated zoning map, and extra permit 
applications, ready to take when going out for inspections.

In the field, the zoning administrator should cross-check the construc-
tion or land use on the site with the application for a permit, the plans, 
or the conditional use permit.  If the construction does not comply 
with the approved application and if the violator is not present, a 
“stop work” order should be issued

On routine field trips or in response to a complaint, if a violation is 
detected, a verbal “stop work” order should be issued if the violator 
is present.

The zoning administrator should always treat citizens in a respectful 
and friendly manner.  Most times a violator is not aware that what is 
being done is a violation.  The zoning administrator should explain 
the problem to the violator and suggest what can be done to correct 

Conducting Field Inspections
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the situation.  Should construction be under way without a building 
permit being issued, but if the construction meets all zoning require-
ments, an application could be filled out and retroactive building 
permit issued on the spot.

To avoid any trespassing conflicts, it is useful to have a statement 
on an application form indicating that, upon signing the application, 
the applicant is allowing the administrator, with or without others, to 
enter upon the property for the purpose of inspection.

It is usually the responsibility for the zoning administrator to keep 
the zoning regulations and zoning district map up-to-date.  In many 
cities and villages the regulations and map are kept in the office of 
the zoning administrator.  In counties, the zoning district map must be 
filed with the county clerk (Neb. Rev. Stat. § 23-114.03).  However, 
it should be the responsibility of the zoning administrator to make 
the corrections to the regulations and district map immediately upon 
their being amended.  Regardless where the official copy of the zon-
ing and subdivision regulations and the official zoning district map 
are located, a current copy of the regulations and map should be kept 
in the possession of the zoning administrator.

In Nebraska it is common for the zoning administrator or planning 
director to serve as staff to the planning commission.  In many ju-
risdictions the zoning administrator is the only staff person, and his 
or her duties relative to the planning commission include preparing 
the agenda, keeping minutes, and maintaining planning commission 
records.  The zoning administrator is responsible for making planning 
and zoning recommendations to the planning commission, board of 
adjustment, and governing body, as well as keeping them informed 
regarding planning matters.  If at all possible, a secretary should be 
assigned or hired to take minutes at planning commission meetings.  
This allows the zoning administrator to concentrate on questions 
posed during the meeting by planning commission members and the 
public.

The zoning administrator is the key person who is depended upon  by 
the citizens for help and information regarding planning and zoning.  
The administrator is expected to be capable of accurately interpret-

Providing General Assistance to Citizens on Planning Matters
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ing the regulations for citizens.  Keeping informed is important.  
There are many sources of information and assistance available to 
the administrator:
1. Planning consultants can provide needed expertise.
2. Administrators having a particular problem can call an associate 

in another jurisdiction who may have had experience in a similar 
situation.

3. Membership in one or more of the local or national planning and 
zoning organizations, such as the Nebraska Planning and Zoning 
Association, the Nebraska Chapter of the American Planning As-
sociation, the Nebraska Association of County Officials, among 
others, is useful.

4. The Internet seems to have an unlimited  number of sources of 
information on planning and zoning.

5. Subscription to the Planning Commissioners Journal, an excellent 
publication, is useful.

6. Various departments of state government have knowledgeable 
resource persons and relevant printed materials.

7. The Department of Community and Regional Planning at the 
University of Nebraska–Lincoln (phone: 402-472-9280) can 
be contacted to provide assistance or referral to an appropriate 
resource.

In the enforcement of the regulations, the zoning administrator may 
receive written complaints of a violation from any person.  The 
administrator should record such complaints, investigate, and take 
appropriate action.  When a violation is discovered by the zoning 
administrator, the normal procedure is to notify, in writing, the person 
responsible, indicating the nature of the violation and ordering action 
to correct the situation.  Codes usually authorize the action to be taken 
by the administrator to insure compliance or to prevent violations.

When legal action is necessary, reports on the violation and records 
of attempts by the zoning administrator to correct the situation are 
forwarded by the administrator to the city attorney (for a municipal-
ity) or the county attorney (where the county has jurisdiction).  The 
administrator needs to cooperate fully with the attorney when legal 
proceedings are instituted.

Processing Complaints of Violation

Pursuing Legal Action on Violations
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There are many instances where a proposed use of land is not listed 
within any of the district regulations.  It is the responsibility of the 
administrator to make the decision of placing the unlisted use within 
the zoning district that contains uses that are most closely related to 
the unlisted use and where unity with the purpose and intent of the 
zoning district can be maintained.

In the interpretation of the regulations, the administrator must rely 
heavily upon the definitions contained in the zoning and subdivision 
regulations and not necessarily upon the common usage definitions of 
the words in question.  Definitions of words contained in the zoning 
and subdivision regulations apply strictly to the usage of the words 
within the regulations.  When assistance is needed in the interpreta-
tion, the city attorney (for a municipality and its extraterritorial juris-
diction) or the county attorney (for areas in the county jurisdiction) 
may be consulted.

Any department, official, or public employee may be given the re-
sponsibility by the governing body to issue permits and enforce the 
zoning regulations.  No permits can be issued in conflict with the 
regulations; such permits would become null and void if issued.

A permit may be issued in error.  If construction has commenced prior 
to the error being discovered, a “stop work” order should be issued 
immediately.  The specific course of action beyond that point depends 
upon the seriousness of the situation.  Zoning history has shown that 
a variety of actions have been taken by governing bodies, boards of 
adjustment, and courts to correct such errors or violations. 

In the Nebraska statutes the wording pertaining to nonconforming 
uses is practically identical for both a municipality and for a county, 
except for, perhaps, punctuation and the identification of the govern-
ing body.

Generally, zoning regulations refer to a nonconforming use as the use 
of a dwelling, building, lot, land or premises, or a part thereof, which 
was existing and lawful at the time the regulations were adopted and 
which do not conform with the provisions of the regulations nor to 
any amendments.  Nebraska statutes permit such nonconforming use 

Nonconforming and Nonstandard Uses

Nonconforming Uses

Interpreting Zoning Regulations
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to be continued in both counties (Neb. Rev. Stat. § 23-173.01) and 
in municipalities (Neb. Rev. Stat. § 19-904.01), even if the use does 
not conform with the current zoning regulations.

These statutory provisions for county and municipal zoning regula-
tions deal solely with the “use” of the structure and not whether the 
building complies with any of the “area” requirements of the zoning 
regulations, such as setbacks, heights, or similar dimensional require-
ments.  Those types of discrepancies are called “nonstandard” uses 
(see discussion below).

A nonconforming use may be extended throughout the same building 
if no structural alteration of the building is proposed or made for the 
purpose of such extension of use.  However, if the nonconforming 
use is abandoned for a period of 12 months, the right to continue the 
nonconforming use ceases, and thereafter any future use must com-
ply with the zoning regulations.  The county board or the municipal 
legislative body may prescribe standards by which a nonconforming 
use may be restored or reconstructed.

The county board or the municipal legislative body may provide for 
the termination of nonconforming uses either by specifying the period 
in which the nonconforming use shall cease or by providing a formula 
whereby the compulsory termination of the nonconforming use is 
fixed to allow the property owner a recover or amortization of the 
investment over a period of time.  However, in the case of a legally 
erected outdoor advertising sign, display, or device, no amortization 
schedule shall be used.

Thus, if a lawful use exists on a site, but does not conform to the uses 
permitted by the existing zoning regulations, the use may continue 
as a non-conforming use.  However, local governments may require 
ultimate compliance with the zoning regulations by requiring the 
non-conforming use to cease at some point in the future.

In addition to the nonconforming use of a tract of land or building 
or structure, there are places where an existing building or structure 
is located on the property and, other than land use, is otherwise in 
conflict with the adopted regulations.  This may often be referred to 
as a “nonstandard use” in zoning regulations and may be defined in 
words similar to those defining nonconformance.  However, a “non-

Nonstandard Uses
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standard use” consists of lots occupied by buildings or structures 
or uses which lawfully existed at the time of the effective date of 
the regulations, but which now fail to comply with such minimum 
requirements as land area, density, width, front yard, side yard, rear 
yard, height, unobstructed open space, or parking for the district in 
which they are located, even though the use of the premises conforms 
to the permitted uses within the district.

For example, it is common to find in older sections of a community 
that new zoning regulations may require a minimum side yard of 7 
feet, whereas a great number of existing dwellings in the neighbor-
hood may be closer than 5 feet to the side lot line.  Although the “use” 
of the structure conforms to the use allowed in the zoning district, 
the structure does not conform to the side yard setback requirements.  
This type of nonstandard use also exists where the minimum lot size 
has been established at a specific square footage, such as 7,000 square 
feet, and many existing dwellings are located on lots that have less 
area.

In most communities where zoning regulations are adopted, it is 
more common to find more “nonstandard uses” than “nonconform-
ing uses.”  Many buildings and structures exist that encroach into the 
newly established yard and area requirements.  This can become a 
problem when someone wishes to expand or to obtain title insurance.  
When this occurs, a board of adjustment action may be necessary to 
determine whether the expansion is in harmony with the intent of the 
zoning regulations in order to grant a variance.

Municipalities and counties are empowered by state statutes (Neb. 
Rev. Stat. § 19-922 for municipalities and Neb. Rev. Stat. § 23-172 
for counties) to adopt the provisions of a building code, plumbing 
code, electrical code, fire prevention code, or any other code relating 
to building or relating to the erection, construction, reconstruction, 
alteration, repair, conversion, maintenance, placing, or using of any 
building, structure, automobile trailer, house trailer, or cabin trailer.

The legislative body of the municipality or county may adopt any 
standard code, or portion thereof, which contains rules or regula-
tions printed as a code in book or pamphlet form.  The standard code 
may be adopted by reference in the ordinance or resolution without 
reproducing the entire standard code in the ordinance or resolution.  
Prior to its adoption, at least one copy of the standard code must be 
placed on file for use and examination by the public in the office of 

Adoption and Enforcement of Building and Other Codes
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the clerk of the municipality or county.  The adoption of a standard 
code shall be construed to incorporate amendments to that standard 
code that may be made from time to time; however, one copy of 
the current standard code must be kept on file with the municipal or 
county clerk.

If a county has not adopted a plumbing code by resolution, state 
law specifies (Neb. Rev. Stat. § 23-172) that the American National 
Standards Institute Uniform Plumbing Code, ANSI A40-1993, shall 
apply to all buildings in the county except those located within the 
boundaries and extraterritorial zoning jurisdiction of incorporated 
municipalities.  However, this law further specifies that the county is 
not obligated to inspect plumbing work done within its jurisdiction 
to determine compliance with the plumbing code.

Violations of the provisions of zoning regulations and building and 
other related codes in municipalities and counties are misdemean-
ors.

State statutes provide that each day that violation continues after 
notice of violation has been given to the offender may be considered 
a separate offense.  If a building is constructed or if land is used in 
violation of the building codes and zoning regulations, the local au-
thorities may institute legal action to prevent the unlawful construction 
or to abate any violation.

The state law pertaining to zoning and building code violations in 
counties (Neb. Rev. Stat. § 23-114.05) states that any party who 
violates the building codes or zoning regulations or fails to obtain a 
permit for construction is guilty of a Class III misdemeanor.

The state law pertaining to violations of zoning regulations in mu-
nicipalities (Neb. Rev. Stat. § 19-913) specifies that such a violation 
is a misdemeanor that may be punished by a fine not exceeding $100 
for any one offense or by imprisonment in the county jail for a term 
not to exceed 30 days.

If a local zoning ordinance is more restrictive than any other statute, 
local ordinance, or regulation, the local zoning ordinance shall control.  
However, if any other statute or local ordinance is more restrictive 
than the local zoning ordinance, the provision of such statute or lo-
cal ordinance or regulation shall govern.  In other words, the most 
restrictive land use regulation as it relates to area requirements shall 
control.

Violations of Zoning Regulations and Building and Other Codes
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Municipalities are required by state statute (Neb. Rev. Stat. § 19-923) 
to provide notice to any school district in which any real estate affected 
by a zoning ordinance adoption or amendment, platting, or replatting 
is situated.  The intent of this requirement is to provide for orderly 
school planning and development.  The municipality is to notify the 
appropriate school board(s) of the next regular meeting of the plan-
ning commission at which the proposal is to be heard.  The proposal 
must be submitted to the board(s) of education at least 10 days prior 
to the planning commission meeting.  Administrative plats approved 
by the agent of a municipality are not required to be noticed to the 
local school district(s).

Cities of the metropolitan or primary class that have adopted a com-
prehensive subdivision ordinance are not required to provide notice 
to the school district(s) of any zoning, rezoning, or platting.

Planning and zoning officials in the State of Nebraska must recognize 
that many of the decisions made by local governments, whether by 
planning commissions, city councils, or county boards, can have 
dramatic effects on land values.  Whenever a zoning map is adopted, 
segregating land into separate zoning districts, there can be substantial 
variation in the resulting values of land.  Obviously, the values are 
very dependent upon demand for uses of land, but all other things 
being equal, change in zoning classification may have a significant 
effect on land prices.  For example, if agricultural land outside the 
corporate boundaries of a city is suddenly designated a residential 
zone, the property owner may see the value of such land increase 
dramatically. 

To recognize the relationship between zoning and land value and to 
help curb the pressures placed on owners of agricultural land located 
near the corporate limits of municipalities, the Nebraska legislature 
has enacted a series of statutes (Neb. Rev. Stat. §§ 77-1343 to 77-
1348) commonly referred to as the “Greenbelt Law.”  These statutes 
allow owners of agricultural land in urban fringe areas to apply for 
and receive special tax valuation treatment.

Notification of School Districts

Impacts of Planning and Zoning on Land Values

Greenbelt Law
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The Greenbelt Law provides that any land which has an actual value 
reflecting a potential use other than agricultural or horticultural use, 
which is located outside the corporate boundaries of the governmental 
subdivision, and which is used and zoned for agricultural or horticul-
tural use, is to be valued at the agricultural value and not at its actual 
value.  Thus, farmers who are located on the fringe of a governmental 
subdivision will pay taxes based on the agricultural value and not on 
a potential development value.  This valuation treatment creates a 
level playing field among the farms located within urban fringe areas 
as well as with the farms located in entirely rural areas.

Land owners who want to avail themselves of the land valuation 
protection provided by the Greenbelt Law must make application to 
the county assessor on or before June 30 of the first year in which 
such valuation is requested (Neb. Rev. Stat. § 77-1345).

Such valuation can be lost and the property disqualified for the special 
valuation if (Neb. Rev. Stat. § 77-1347):
1. the taxpayer notifies the county assessor to remove the special 

valuation;
2. the property is sold to an entity which would make it exempt from 

taxation;
3. the zoning classification of the land is changed so that it is no 

longer zoned for agricultural use;
4. the land is subdivided;
5. the land is annexed into the governmental subdivision; or
6. the land is no longer used for agricultural use.

By statute, county assessors are to determine the value of real estate 
as of January 1 each year, based upon its fair market value.  Although 
the term “fair market value” is a term of art, to most appraisers and 
many courts this term is defined as the price paid by a willing buyer 
who is not obligated to buy from a willing seller who is not obligated 
to sell.  In such calculation, one factor that must be considered is 
any governmental restrictions imposed on the land, including the 
land uses that are permitted under the applicable zoning ordinance.  
A change in zoning classification for a property would require the 
property to be re-valued at its fair market value, based upon the new 
zoning classification.

Oftentimes a farmer is put at a competitive disadvantage if he or she 
wishes to continue farming land located at the fringe of a city because 
of higher taxes that must be paid on land that has been rezoned for 
urban-oriented uses.  With local governments having extraterritorial 
jurisdiction over land use planning and zoning, they must be very 
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careful to avoid exerting undue development pressure on property 
located at the “fringe” of the jurisdiction.

To assist and advise the stateʼs Property Tax Administrator in devel-
oping uniform and proportionate special valuation of agricultural 
property that is zoned for agricultural use, the Nebraska legislature 
in 2000 established the “Greenbelt Advisory Committee” (Neb. Rev. 
Stat. § 77-1355).  The advisory committee provides advice on rules, 
regulations, methods, and practices applicable for such special valu-
ations, which are decided by local assessing officials.  The advisory 
committee, appointed by the governor, consists of nine individuals, 
including two active farmers, a rancher, a real estate appraiser, a 
professor of agricultural economics, a county assessor, a local plan-
ning and zoning official, an elected county official serving on an 
agricultural land valuation board, and a county attorney.

All ordinances adopted by voters of a first or second class city or 
village by initiative referendum shall become immediately effective.  
Otherwise, ordinances adopted by the governing body of such city or 
village without submission to the voters shall go into effect 15 days 
after passage of the ordinance (Neb. Rev. Stat. § 19-307).

Virtually all governing bodies in the state, including county boards, 
city councils, village board of trustees, and planning commissions, are 
subject to the provisions of Nebraskaʼs open public meetings statutes 
(Neb. Rev. Stat. §§ 84-1408 to 84-1414).  The intent of these statutes 
is to ensure that the “formation of public policy is public business and 
may not be conducted in secret.”  All meetings of public bodies are to 
be open to the public to permit citizens to exercise their democratic 
privilege of attending and speaking at meetings where public busi-
ness is being conducted.  These statutes are applicable to all regular, 
special, and called meetings, whether they are formal or informal, 
intended for the purpose of briefing, discussion of public business, 
formation of policy, or taking any other action of the public body.  
These statutes are not applicable to chance meetings or workshops 
at which there is no intentionally convened meeting or where there 
is no vote or other action taken by the public body.

The public meetings statutes recognize that public bodies may from 

Greenbelt Advisory Committee
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time to time be required to discuss sensitive matters that require 
“closed sessions.”  Closed sessions may be held for the discussion of 
items necessary to protect the public interest or to prevent the need-
less injury to the reputation of an individual.  Closed sessions may 
be held for, but shall not be limited to, such reasons as:
1. discussion of strategy regarding collective bargaining matters, 
real estate purchases, or litigation;
2. discussion of deployment of security personnel or devices;
3. investigation involving criminal misconduct; or 
4. evaluation of job performance if the person being evaluated 
has not requested a public meeting.

In order to enter into a “closed session,” the public body must hold 
a vote in open session with the minutes reflecting the vote of each 
member, the reason for the closed session, and the time when the 
closed session commenced and concluded.  Following a closed ses-
sion, the meeting must be reconvened into open session before any 
formal action is taken.

The public body is required to give advanced notice of the time and 
place of their public meeting, and the notice must contain an agenda 
of the subjects to be discussed at the meeting.  Except for items of 
an emergency nature, the agenda may not be changed later than 24 
hours before the scheduled commencement of a meeting or 48 hours 
before the scheduled commencement of a meeting of the city council 
or village board scheduled outside the corporate limits of the munici-
pality.  The public body may modify the agenda to include items of an 
emergency nature only at the public meeting.  The public body should 
maintain a list of news media representatives requesting notifications 
of meetings and should send notices of the meetings, along with the 
agendas, to those parties.

Except for closed sessions, public meetings may be videotaped or 
recorded by any person in attendance.  The public must have the 
right to attend and speak at meetings, but public bodies may make 
or enforce reasonable rules and regulations regarding the conduct 
of persons attending or speaking at such meetings.  Public bodies 
cannot require members of the public to identify themselves as a 
condition for admission to the meeting, but the body may require 
any member of the public desiring to address the body to identify 
himself or herself.

Violations of the public meetings law can make any formal action 
taken by the public body void if such action would be challenged in 
the district court within 120 days after the meeting.  Further, if any 
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legal action is filed after 120 days, but prior to the lapse of one year, 
a formal action could be voidable by the district court.  Any citizen 
may commence such a lawsuit requiring compliance or declaring an 
action to be void.

All individuals involved with local government, either as zoning 
administrators or members of a planning commission, city council, 
or county board, must be cognizant of the fact that their actions 
can lead not only to liability for the municipal corporation, but also 
under certain circumstances, personal liability for such individuals.  
Property owners who are aggrieved by decisions made by a zoning 
administrator or a public body may seek judicial relief in state court 
and, in some circumstances, federal court.  Subject to such aggrieved 
individuals showing that they have “standing,” meaning that they are 
directly affected by land use regulations, and assuming that they have 
“exhausted their administrative remedies” discussed below, property 
owners oftentimes will seek either injunctive relief, preventing the 
local government from enforcing the ordinance, or seek the remedy 
of inverse condemnation by which they seek to recover the value of 
the property interest “taken” by the action of the local governmental 
body.  (See Chapter 14 of this Handbook.)

Local governments also face potential liability under a federal statute 
(42 U.S.C. § 1983), which was passed as a part of the Civil Rights Act 
of 1964.  If a property owner can allege and prove that the property 
owner was deprived of any rights, privileges, or immunities secured 
by the Constitution or law by a person who acts pursuant to a statute, 
ordinance, or regulation, that landowner may seek remedy under this 
statute.  The U.S. Supreme Court has held that property rights are 
one of the “rights” protected by section 1983.

Local officials are protected from section 1983 liability by “immuni-
ties” that are implied under common law.  The statute itself does not 
provide for immunity for local officials, but courts will hold that land 
use agencies and officials are absolutely immune from liability under 
section 1983 if they are exercising “judicial functions.”  Absent the 
exercise of a judicial function, local agencies and officials are entitled 
to a “qualified good faith immunity.”  Local officials are immune from 
section 1983 liability based upon an objective good-faith test which 

Personal Liability
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Exhaustion of Administrative Remedies

has been defined as follows:

 Government officials performing discretionary functions gener-
ally are shielded from liability insofar as their conduct does not 
violate clearly established statutory or constitutional rights of 
which a reasonable person would have known.

Zoning administrators and planning commission members should be 
aware that the governing board, be it a city council or a county board, 
is authorized to provide members and employees of the political sub-
division with personal liability insurance coverage insuring against 
any liability or claim arising by reason of any act or omission relating 
to the performance, attempted performance, or failure of performance 
of official duties as such member or employee.  The governing board 
is authorized to pay the premium and expense of such insurance from 
the general fund of the political subdivision.  Thus, all individuals 
involved, be they staff members, zoning administrators, or members 
of the planning commission, city council, or county board, should 
make sure that their liability coverage covers them in their efforts for 
land use control and regulation.

A landowner typically cannot challenge a zoning ordinance or restric-
tion in state court unless that landowner has exhausted all administra-
tive remedies.  The courts have adopted this “exhaustion doctrine” to 
maintain an appropriate distinction between the judicial and executive 
branches of government.  Courts require landowners to exhaust any 
administrative remedies because they want to give the administrative 
agency an opportunity to grant administrative relief, thus avoiding 
a court challenge.  The exhaustion doctrine in zoning also reflects 
a judicial belief that zoning agencies, not the courts, are the proper 
forum in which to resolve questions concerning the applicability of 
zoning ordinances.

A failure to exhaust administrative remedies is jurisdictional in many 
states, and local governments can raise it as an affirmative defense.  
For example, if a property owner challenges a zoning ordinance in 
state court because the zoning ordinance would require the property 
ownerʼs land to receive a special permit for a particular use, but the 
property owner fails to even apply for the special permit, that land-
owner has not exhausted any administrative remedy. 
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The exhaustion doctrine does not require a property owner to seek 
legislative relief through an amendment to the zoning ordinance.  
The type of administrative remedies that must be pursued before a 
lawsuit can be filed include, under the appropriate circumstances, an 
application for a special permit, variance, or an appeal to a board of 
adjustment or any additional remedies that are available under the 
zoning ordinance, or enabling legislation passed by the state.  There-
fore, local government should be alert to the fact that if a landowner 
attempts to bypass administrative procedures and file a lawsuit, the 
local government should raise failure of the landowner to pursue his 
or her administrative remedies as an affirmative defense.
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Part V: A Broader Scope of Planning

Chapter 12: Additional Directions and Opportunities
Introduction

The comprehensive plan and land development ordinances form the 
basic foundations of the planning process.  Each county and munici-
pality should have a comprehensive plan which guides land use policy 
and major public sector investments.  Land development ordinances 
implement these overall land use policies and regulate development 
in the context of both community-wide and individual concerns.  But 
increasingly, communities and counties are concerned about the plan-
ning of specific areas or systems that can have a major impact on the 
character and well-being of the community or county.  These may 
include the character of a major highway corridor through downtown, 
the economic health of a central business district, the reuse of an 
abandoned railroad corridor, or the character of the countryside.

This chapter addresses several specific levels of planning, as well as 
legal powers and protections, by which a county or municipality can 
address special opportunities and concerns and develop and imple-
ment plans that take advantage of these opportunities.  It considers 
such issues as:
• specific area planning;
• historic preservation;
• downtown and business district planning;
• corridor planning;
• greenway planning;
• conservation development; and
• pre-development planning.

Many communities and counties (and Nebraska state law) consider 
a comprehensive plan to include a land use map, a transportation or 
major streets plan, and a program for infrastructure and public facility 
maintenance and investment.

However, the comprehensive plan should also be a mechanism by 
which communities and counties assess their strategic resources and 
opportunities.  These special resources help make one town or county 
different from another or may represent special opportunities for 
growth.  Examples of these features often include:
• downtown business districts;
• areas with concentrations of historic homes or buildings;
• places that help tell the story of the community;
• streets that have special characteristics, such as mature trees; wide 

parkway setbacks;

Specific Area Plans
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• important community and civic buildings;
• natural features, including drainageways, creeks, rivers; wetlands, 

wooded areas, hills, and other unusual features; and
• major road or railroad corridors.

The comprehensive plan can define these special resources and con-
sider ways of enhancing them for the overall benefit of the community 
or county.  Often, this means defining them as special opportunity 
areas which may require development of a specific plan.

A specific area plan looks at one area or group of areas in much 
greater detail than a comprehensive plan.  It tends to look at areas 
from a building or street scale and may include an overall design or 
development concept for the area.  In addition, specific area plans 
usually are action-oriented, leading to defined strategies or projects 
that can accomplish their goals.  

A specific area plan usually includes:
• a description of the area and its context;
• a definition of the development opportunities and goals for the 

area;
• an assessment of current conditions, including land use, buildings, 

public facilities, infrastructure, traffic, and distinguishing physical 
characteristics;

• a plan of what the area should look like in the future; and
• an implementation program, outlining what should be done to 

realize the future plan for the area.

Redevelopment plans, which are required before a community can 
use tax increment financing to assist a project, are a type of specific 
area plan.  Corridor plans, preservation district plans, and other docu-
ments that lead to a program of action also fall within this subset of 
planning practice.  The following discussion describes some of these 
contexts.

Most Nebraska communities and counties have special areas that 
tell their story or include buildings or features that are especially 
significant to local, regional, state, or even national history.  These 
features make each community and county in the state unique.  In 
many cases, they can also be important to economic development and 
visitor attraction programs.  Studies have shown that the history of 
communities, or viewing historical attractions, are of great interest 
to potential visitors.  Numerous communities in the state—Nebraska 
City, Fremont, Red Cloud, Hastings, and many others—have used 
history to important economic advantage.

Several cities in the state have completed historic preservation plans 
that have been incorporated into their community comprehensive 
plans.  A historic preservation component of a comprehensive plan 

Historic Preservation
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typically would include:
• a brief history of the community;
• a review of previous preservation or historic rehabilitation ef-

forts;
• the goals and reasons for establishing a preservation program;
• an inventory of important buildings and sites in the community, 

including delineation of concentrations of historically or archi-
tecturally significant buildings that potentially could be historic 
districts or that are related to one another by historical or archi-
tectural themes;

• recommended implementation strategies to protect and enhance 
important community features.

As with most plans, the definition of goals is especially important.  
It is important to determine the nature of the job before selecting 
the proper tools.  However, historic preservation includes a number 
of tools that can respond to specific needs.  Some of these tools are 
discussed in the following paragraphs.

The Nebraska State Historic Preservation Office in the Nebraska 
State Historical Society coordinates a statewide project known as 
the Nebraska Historic Buildings Survey (NeHBS).  This purpose of 
this program, begun in 1974, is to survey and inventory all buildings, 
landmarks, or places of historic significance in the State of Nebraska.  
This program is conducted on a county-by-county basis, but not all 
of Nebraskaʼs 93 counties have yet been surveyed.

Each county survey involves extensive travel across the county on all 
public roads and streets in both urban and rural areas, with research-
ers noting each property that meets certain historic requirements.  
Surveyors never enter private property without permission.  The 
surveyors also research the history of the area to provide a context 
for their field survey work.

A major purpose of the NeHBS is to help local historic preserva-
tion advocates, elected officials, planners, economic development 
coordinators, and tourism directors understand the wealth of historic 
properties in their communities.  The NeHBS is an excellent infor-
mation base for historic preservation planning and overall land use 
planning at all levels of government.

This program is partly funded from the federal government; thus, 
federal guidelines are used in identifying and evaluating historic 
properties.

The identification of specific historic buildings through NeHBS does 
not impose on the buildings any use restrictions or requirements for 
maintenance or accessibility.  The program simply provides a foun-
dation for identifying properties that may be worthy of preservation, 

Nebraska Historic Buildings Survey
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promotion, and recognition within a county or community.

Further information about this program or about historic resources 
in any Nebraska county or community, contact:

Nebraska State Historic Preservation Office
Nebraska State Historical Society
P.O. Box 82554
1500 R Street
Lincoln, NE  62554
Phone: 402-471-4787
Fax: 402-471-3316
E-mail: hpnshs@nebraskahistory.org
Web site: http://www.nebraskahistory.org

The National Register of Historic Places is the official list of signifi-
cant historic properties in the United States.  The National Register 
is maintained by the Keeper of the Register in the National Park 
Service, U.S. Department of the Interior.  The National Register was 
created by the National Historic Preservation Act of 1966 and includes 
specific buildings, structures, districts, objects, and sites throughout 
the country that have been deemed significant in the history or prehis-
tory of the United States.  Local properties that retain their physical 
integrity and convey local historical significance also may be listed 
in the National Register.  Properties are being added continually to 
the National Register.

Properties on the National Register may reflect a historically sig-
nificant pattern, event, person, architectural style, or archaeological 
site.  The Nebraska Historic Buildings Survey (described above) 
has revealed properties in Nebraska that are worthy and have been 
subsequently listed in the National Register.

Because there are often misconceptions about the National Register 
of Historic Places, it is important to note what the listing of a property 
in the National Register means or, perhaps more importantly, what 
it does not mean.

Listing a property in the National Register does not:
• restrict, in any way, a private property ownerʼs ability to alter, 

manage, or dispose of a property;
• require that properties be maintained, repaired, or restored;
• invoke special zoning or local landmark designation;
• allow the listing of individual private property of an ownerʼs 

objection;
• allow the listing of historic districts over a majority of property 

owners  ̓objections; or
• require public access to private property.

National Register of Historic Places
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On the other hand, listing a property in the National Register does:
• provide prestigious recognition for the property;
• encourage preservation of the property;
• provide information about the property for local and statewide 

planning purposes;
• help promote community development, tourism, and economic 

development; and
• provide basic eligibility for financial incentives for historic pres-

ervation, when available.

In Nebraska, nominations of properties for listing on the National Reg-
ister of Historic Places are processed by the Nebraska State Historic 
Preservation Office in the Nebraska State Historical Society before 
being sent to the National Park Service for final review and action.  
Further information about the National Register may be obtained 
from the Nebraska State Historic Preservation Office.

The costs of rehabilitating an income-producing historic property 
may qualify for federal income tax credits if the historic property is 
on the National Register of Historic Places or if it contributes to the 
significance of a National Register historic district or a locally-desig-
nated historic landmark district.  Such tax credits have been available 
since the provision was added to the Internal Revenue Code in 1976.  
The income-producing historic property may be rented for residential, 
office, commercial, or industrial uses.

To qualify for these tax credits, the rehabilitation of the property must 
conform to the “Secretary of the Interiorʼs Standards for Rehabilita-
tion and Guidelines for Rehabilitating Historic Buildings,” which 
allows adaptation of a property to present-day uses while maintaining 
the key architectural qualities of the buildingʼs original design.  The 
Nebraska State Historic Preservation Office is involved in certifying 
rehabilitation projects under the tax credit program.  It is important 
to contact the Preservation Office before proceeding with any project 
for which the use of tax credits is anticipated.

Any federally-funded development or redevelopment project must 
take into account possible effects upon historic properties and re-
sources.  This requirement is spelled out in section 106 of the National 
Historic Preservation Act.  The “section 106 process” requires that 
federal agencies seek ways to avoid, minimize, or mitigate adverse 
effects their projects may have on historic properties.  In Nebraska, 
the federal agencies are required to consult with the Nebraska State 
Historic Preservation Office about any historic properties that may 
be located in project areas.

The “section 106 process” requires that the federal agency pursuing a 

Preservation Tax Credits

Review of Federal Projects Impacting Historic Properties
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project that adversely effects historic properties also must seek views 
of the public and interested parties.  “Historic properties” include any 
that are listed on the National Register of Historic Places or any that 
simply meet the criteria to be listed on the National Register.

The National Historic Preservation Act provides that local govern-
ments—counties or municipalities—meeting certain criteria may be 
designated as Certified Local Governments (CLGs).  This program 
is geared to bringing many aspects of the federal historic preserva-
tion program closer to the local level, while linking each CLG in a 
nationwide network of federal, state, and local organizations involved 
with historic preservation.

To become a CLG, a municipality or county must:
• establish a historic preservation ordinance that includes protec-

tion for historic properties at a level the community decides is 
appropriate;

• create a local historic preservation commission to oversee the 
preservation ordinance and the CLG program;

• promote historic preservation and outreach;
• conduct and maintain some level of historic building survey for 

the area under the jurisdiction of the local government; and
• establish a mechanism to designate local historic landmarks.

Among the advantages that a local government has with CLG des-
ignation are the following:
• A CLG is eligible to receive matching funds, not available to 

non-CLGs, from the Nebraska State Historic Preservation Office 
to support local preservation activities.

• Costs for rehabilitating buildings located within locally-desig-
nated historic districts in the jurisdiction of CLGs may be eligible 
for federal income tax credits (see discussion of federal income 
tax credits above) without the properties having to be listed on 
the National Register of Historic Places.

• Through their local historic building survey activities and their 
ability to designate local landmark buildings, CLGs are better 
prepared to incorporate historic preservation goals in local land 
use planning and zoning.

• CLGs are better prepared, overall, to monitor and preserve struc-
tures that reflect the local communityʼs heritage.

• CLGs have ready access to a nationwide information network of 
local, state, federal and private preservation institutions.

• A CLG, through its local historic preservation ordinance and its 
historic preservation commission, has the means to promote pride 
in and understanding of the local communityʼs history.

Process for Becoming a CLG

Benefits of CLG Status

Certified Local Government Program
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More information on the CLG program can be obtained from the 
Nebraska State Historic Preservation Office.

On the basis of a local historic preservation plan, a Nebraska com-
munity can adopt a local historic preservation ordinance that pertains 
to locally-designated historic landmarks and districts.  A preservation 
ordinance, which may be adopted under the zoning powers that are 
delegated by state law to municipalities and counties in Nebraska, 
usually requires that actions that will substantially alter a designated 
historic landmark or a property in a designated historic district must be 
reviewed and approved by a local historic preservation commission.  
Often, residents of special areas voluntary take initiative to create 
districts through the mechanism of a local ordinance to protect the 
overall integrity and character of their neighborhoods.

A communityʼs or countyʼs historic preservation ordinance should 
generally define what qualifies for designation as a local historic 
landmark or district.

The community or county usually will adopt design standards to 
guide building owners as they reinvest in their properties by making 
modifications by .  These design standards are often found in com-
mercial “main street” districts.

Downtowns are special places for cities and towns.  In an era when 
commercial areas look the same from one place to another, down-
towns are individual expressions of their communities.  This means 
that residents are particularly attuned to the health of their central 
business districts.  In addition, downtowns represent major capital 
and business investments and are tightly bound up with the econo-
mies of their communities.  Particularly in small- and medium-sized 
towns, it is difficult to have an economically strong city without a 
reasonably sound downtown.

Yet, community leaders and residents often state dissatisfaction with 
their downtown district.  They may remember an earlier era when 
the downtown area fulfilled another role that is now lost in nostalgia.  
They may also recall a revitalization project that failed to truly revi-
talize the district.  Careful downtown and business district planning 
can be a powerful antidote to these debilitating attitudes.

As with most planning processes, downtown planning must seek to 
understand the problem in order to define the right solutions.  On many 

Design Standards

Designation of Historic Landmarks and Districts

Local Historic Preservation Ordinance

Downtown and Business District Planning
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occasions, for example, downtown planning has jumped directly to 
construction projects, such as sidewalk, street lighting, or landscape 
projects, without assessing whether the project really addressed the 
areaʼs problems.  When such projects fail to cure the district, people 
can become even more pessimistic about the communityʼs future.  A 
good downtown planning process includes:

• An understanding of the role of the downtown district.

 Some downtowns have a substantial retail base and may benefit 
most from improvements that strengthen the shopping environ-
ment.  Other downtowns may be more related to offices and 
service businesses, or to government and civic life.  Different 
types of districts require different planning strategies.  No single 
solution applies to every area.

• A process that involves participation of as many interested parties 
as possible in planning for downtown.

• An assessment of the markets that the downtown can attract.

 If tourism is a strong potential market, strategies aimed at outside 
visitors will be important.  On the other hand, if the main effort 
will be to retain local consumers, strategies like convenient hours 

Illustration 12.1
Proposed Chadron Square in Downtown Chadron, Nebraska.

RDG Crose Gardner Shukert
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and greater product and business variety may be more impor-
tant.

• A recognition of the complexity of a downtown development 
program.

 New sidewalks by themselves do not attract shoppers.  However, 
an attractive public environment that is part of an overall strategy 
that also considers marketing, management, event planning, and 
other features, can be very useful (see Illustration 12.1).

• Realization that downtownʼs health depends on cooperation and 
partnerships.

Nebraska provides a variety of tools that can assist a downtown 
district with its revitalization.  Several of these are discussed in the 
following paragraphs.

Business improvement districts (BIDs) are special assessment districts 
that can finance public improvements, parking, management, and 
maintenance within a business district.  They are created according 
to a specific process established in state statutes (see Chapter 13 of 
this Handbook).

Tax increment financing can use added property tax revenues cre-
ated by growth and development in an area to finance improvements 
within the boundaries of a redevelopment district.  TIF can be used 
by communities in Nebraska to support redevelopment activities that 
are authorized under the Community Development Law (see Chapter 
13 of this Handbook).

CDBG funds can be used to fund planning efforts in a downtown 
district, and can also be used to help finance the adaptive reuse of 
buildings within a central business district (see Chapter 13 of this 
Handbook).

The Nebraska Lied Main Street Program was created in 1994 to 
help Nebraska communities under 50,000 population revitalize their 
downtown areas and reestablish the downtown as a community focal 
point and center of activity.

The program was initiated through a start-up grant from the Lied 
Foundation Trust.  The grant was used to establish a state office and 

Nebraska Lied Main Street Program

Community Development Block Grant (CDBG) Funds

Tax Increment Financing (TIF)

The Business Improvement District (BID) Program
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secure a contract with the National Main Street Center®, a component 
of the National Trust for Historic Preservation that was established 
in 1980.  Additional funding for the program has been granted by the 
Lied Foundation Trust, and funding support has been provided by the 
State of Nebraska, as well.

The Lied Main Street Program is run by six partner agencies: Nebraska 
Community Foundation, Nebraska Rural Development Commission, 
Nebraska Department of Economic Development, Nebraska Depart-
ment of Roads, Nebraska State Historical Society, and University of 
Nebraska–Lincoln.

The National Main Street Center®, which provides expertise, as 
needed, to the Nebraska Lied Main Street Program, has worked with 
over 1,500 communities in 45 states and several foreign countries 
through an established four-point approach that builds a framework 
for sensible volunteer-driven programming and organizational struc-
ture tailored to the assets and potentials of individual communities.  
The four-point approach focuses on four issue areas that are key to 
downtown preservation and revitalization: organization, promotion, 
economic restructuring, and design.

The Nebraska Lied Main Street Program does not provide grant 
money to the participating communities; rather, the Program provides 
technical assistance.

The Nebraska Lied Main Street Program provides technical assis-
tance, training, and services to those communities that are selected 
annually to participate in the program.  Application workshops are 
held in the spring, and applications for participation are due in the 
fall.  No more than four new communities are selected for the pro-
gram each year.

Applicant communities must submit an application and also make a 
presentation to the Program selection committee.  Selections are based 
upon the communityʼs ability to demonstrate, among other things:
• potential to build broadly-based community support;
• an understanding of, and commitment to, the four-point ap-

proach;
• a commitment to hire a local main street manager (for towns under 

5,000 population, this position can be part-time);
• availability of funding to carry out an annual program of work 

(for a minimum of five years);
• a commitment to establish a local main street organization with 

a board of directors and functioning committees;
• a cooperative attitude among community-based service and de-

velopment organizations;
• historically significant buildings and open spaces in the commu-

nity;

Application for Participation
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• market potential; and
• evidence of community commitment and determination.

Communities that are not ready to apply for full program participa-
tion may join the Nebraska Lied Main Street Associates Program, 
which offers limited downtown revitalization training and technical 
assistance.  Communities in this program may send up to four people 
from the community to each of the quarterly training sessions that are 
offered to full Nebraska Lied Main Street Program members.  Also, 
communities in the Associates Program are eligible to receive one 
on-site technical assistance visit from Nebraska Lied Main Street 
Program staff each year.  The cost to the community for participating 
in the Associates Program is $400 per year.

For more information about the Nebraska Lied Main Street Program 
and the Nebraska Lied Main Street Associates Program, please con-
tact:

Nebraska Lied Main Street Program
317 South 12th Street, Suite 200
Lincoln, NE  68508-2197
Phone: 402-323-7337 and 323-7338
Fax: 402-323-7349
Web site: http://www.nebraskamainstreet.org

Most cities and towns include a major highway or road corridor, usu-
ally lined by auto-oriented commercial or industrial development.  We 
often view these corridors as necessary evils — important avenues for 
commerce, but generally not appealing to residents or visitors.  This 
is unfortunate, because in an auto-oriented society, these corridors 
increasingly are the communityʼs front door.  In addition, frequent 
curb cuts and traffic conflicts create safety problems, and heavy traffic 
can create barriers through the middle of communities.

Some cities are beginning to look at these corridors in different ways, 
considering how they can develop as assets.  Streets should be positive 
public environments, and should unite rather than divide communities.  
Some issues that specific corridor plans examine may include:
• present and future land use;
• traffic flow and access consolidation;
• parallel pedestrian access and trails;
• landscaping standards;
• street furniture, lighting, graphics, and directional information; 

and
• design standards for signage.

Nebraska Lied Main Street Associates Program

More Information

Corridor Design and Planning
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Corridor planning also can address new urban corridors or develop-
ment opportunities.  Examples are new streets that may be devel-
oped as part of the implementation of a comprehensive plan or its 
transportation element.  Careful planning in advance of development 
can avoid the problems experienced by older linear commercial or 
industrial strips.

Corridor planning can also apply to new opportunities, such as a 
newly abandoned railroad corridor.  Sometimes, such a corridor can 
produce more development if the city maintains control over it than 
if it is divided among neighboring landowners.  A plan can assess 
the development possibilities of such a corridor and determine its 
ability to fill other roles in the community, such as transportation or 
recreation.

Many communities have become interested in the development of 
greenways and trails.  The increasing popularity of walking, running, 
and bicycling has made trail planning and development very popular 
in communities of all sizes.  In addition, the presence of financing for 
trail development, through the federal Transportation Equity Act for 
the 21st Century, has encouraged cities and towns to proceed with 
trail development.

Illustration 12.2
Proposed greenway along drainage corridor in Chadron, Nebraska.

RDG Crose Gardner Shukert

Greenway and Trail Planning
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However, a trails and greenway program requires a disciplined plan-
ning effort to assure that actual projects accomplish the most good 
for communities.  Greenway planning should be integrated into a 
cityʼs comprehensive planning process and may be detailed through 
more specific plans and construction documents.  The best greenway 
plans are those that evolve out of key community characteristics and 
features, linking them together into a multi-dimensional system (see 
Illustration 12.2)

Some of the features of greenway and trails areas typically include:
• parks and open spaces;
• streams and drainageways;
• natural areas;
• historical features;
• special community attractions and activity centers such as schools, 

baseball fields, and other facilities; and
• linear development opportunities, such as railroad rights-of-

way.

Planning a local greenway system involves:
• mapping major community features and attractions that a trail 

system can help link;
• mapping greenway development opportunities;
• defining the greenway network by using opportunities to link 

major features; and

Illustration 12.3
A proposed Main Street boulevard would connect the north and south parts of Chadron, Nebraska.

RDG Crose Gardner Shukert
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• identifying priorities and phasing for realizing the greenway 
plan.

A good greenway system also should relate closely to the cityʼs 
transportation system, thereby connecting different parts of town and 
providing safe access to important facilities and community features 
(see Illustration 12.3).  In addition, greenways can penetrate into 
newly developing areas and can help provide a framework which 
unites new and established parts of the city.

Several devices that can be used to help communities implement gre-
enways and trail plans are discussed in the following paragraphs.

A community can file a petition to railbank a railroad right-of-way 
that is in the process of abandonment.  Under railbanking, the corri-
dor retains its identity as a public conveyance, with trail or greenway 
development permitted as an interim use.  The city or other sponsor-
ing agency assumes financial responsibility for the maintenance of 
the railbanked corridor.  Railbanking is a technique for preserving 
linear corridors that would otherwise be lost through the abandon-
ment process.

Drainageways often provide important greenway resources, with or 
without trails.  NRDs can form partnerships with communities to own 
and maintain important greenways.  In some areas of Nebraska, NRDs 
have also been the administering agencies for major recreational trails.  
Examples of these include the Oak Creek Trail from Valparaiso to 
Brainard (Lower Platte South Natural Resources District) and the 
Steamboat Trace Trail from Nebraska City to Brownville (Lower 
Nemaha Natural Resources District).

The federal Transportation Equity Act for the 21st Century (TEA-21) 
was signed into law on June 9, 1998.  This legislation updated and 
built on major changes that were made to federal transportation policy 
and programs in the Intermodal Surface Transportation Efficiency Act 
of 1991 (ISTEA).  TEA-21 includes numerous changes and improve-
ments of transportation enhancement (TE) activities.  

Transportation enhancement activities focus on improving the trans-
portation experience in and through local communities.  Federal law 
requires that 10 percent of all the federal funds for surface transporta-
tion projects that come to the state must be used for TE activities.

Natural Resources Districts (NRDs)

Qualifying Transportation Enhancement Activities

Transportation Enhancements

Railbanking
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Under TEA-21, the following transportation enhancement activities 
are eligible for funding:
• provision of facilities for pedestrians and bicycles;
• provision of safety and educational activities for pedestrians and 

bicyclists;
• acquisition of scenic easements and scenic or historic sites;
• scenic or historic highway programs (including the provision of 

tourist and welcome center facilities);
• landscaping and other scenic beautification;
• historic preservation;
• rehabilitation and operation of historic transportation buildings, 

structures, or facilities (including historic railroad facilities and 
canals);

• preservation of abandoned railway corridors (including the con-
version and use thereof for pedestrian or bicycle trails);

• control and removal of outdoor advertising;
• archaeological planning and research;
• environmental mitigation to address water pollution due to high-

way runoff or reduce vehicle-caused wildlife mortality while 
maintaining habitat connectivity; and

• establishment of transportation museums.

While some projects involve a mix of elements, some on the list and 
some not, only those project elements that are on the list may be 
counted as TE activities under TEA-21.  Activities must be accessible 
to the general public or targeted to a broad segment of the general 
public.  The TE program has been the mainstay of trails development 
in Nebraska.  

To implement the TE program of TEA-21, the Nebraska Department 
of Roads has established the Nebraska Transportation Enhancement 
Program, which provides funding to local, state, and regional govern-
mental entities to construct and restore transportation infrastructure 
that are not eligible to be funded through other programs.

All project proposals in Nebraska must meet three criteria to be eli-
gible for funding consideration:
• fit within the eligible activities listed above;
• provide at least 20 percent non-federal cash matching funds (ex-

cept for projects that use railbanked land, the value of which can 
be used in lieu of a cash match); and

• satisfactorily describe, in the form of a resolution from the gov-
erning board of the applicant governmental entity, how operation 
and maintenance of the project will be provided now and into the 
future.

The Nebraska Transportation Enhancement Program

Nebraska Criteria
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The eligible enhancement activities in TEA-21 (listed above) have 
been divided in the Nebraska program into three categories:
1. Trails
 • Bicycle and pedestrian facilities
 • Safety and educational activities for pedestrians and bicy-

clists
 • Railway corridors — acquisition or easement
2. Historic preservation
 • Historic preservation
 • Historic transportation facilities
 • Archaeological planning and research
3. Scenic byways
 • Scenic and/or historic sites — acquisition or easement
 • Scenic or historic highways (including tourist and welcome 

center facilities)
 • Landscaping
 • Control and removal of outdoor advertising
 • Run-off mitigation
 • Establishment of transportation museums

Under the Nebraska Transportation Enhancement Program, federal 
funds pay for 80 percent of the cost of the enhancement, and the 
remaining 20 percent must be paid with state or local funds.  Local 
donated labor or materials (in-kind) may not be used as any part of 
the 20 percent required match.  Maximum funding available for any 
individual project in the Nebraska Transportation Enhancement Pro-
gram is $500,000, exclusive of the required matching funds provided 
by the applicant local government entity.

The application and review process in Nebraska consists of the fol-
lowing steps:
1. An “Intent-to-Apply Form” is submitted by the applicant gov-

ernmental entity to the Nebraska Department of Roads.
2. The “Intent-to-Apply Form” is reviewed by the Nebraska Depart-

ment of Roads to determine whether the three eligibility criteria 
(see above) are met.  If the project meets the criteria, the applicant 
will be asked to fill out the full application form.

3. A selection committee reviews all project applications and submits 
recommendations to the Director of the Nebraska Department of 
Roads.

4. Applicants are notified by the Nebraska Department of Roads 
about the funding status of their proposed projects.

The Nebraska Department of Roads has acquired the services of 
Sinclair Hille & Associates as program consultant to assist communi-
ties in preparing project concepts, applications, and budgets.  Once 
a project is funded, the program consultant will assist applicants in 

Application Process

Nebraska Program Categories
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administering the project and monitoring its development for compli-
ance with state and federal requirements.

Further information on the Nebraska Transportation Enhancement 
Program may be obtained from:

Sinclair Hille & Associates
700 Q Street
Lincoln, NE  68508
Phone: 402-476-7331
Fax: 402-476-8341

Growth in most communities occurs in a piecemeal and incremental 
way.  Developers complete and build subdivisions and projects that 
function internally, but do not create the kinds of connections (in-
cluding street and open space systems) that are necessary to build a 
community.  The concept of pre-development planning harkens back 
to the nineteenth century, when town builders platted the streets and 
parks of a town and adopted an “official map” well in advance of any 
actual construction.  The official map established the context within 
which individual builders worked.

In a pre-development area plan, the community defines the framework 
of arterial, collector, and local through-streets that will be necessary 
to serve the overall needs of a development area.  It may also include 
greenway corridors and park sites within this framework.  This plan 
then becomes the framework within which developers plat subdivi-
sions and builders construct homes and buildings.

The pre-development planning concept can help assure that as com-
munities grow, they grow together rather than apart.

Urban development and agricultural uses often come into conflict on 
the boundaries of communities.  In the process, the rural character 
of land is lost, as more and more land is absorbed into urban uses.  
Even large lot developments on the urban fringe take the form of 
conventional urban subdivisions.  Often, these designs compromise 
or degrade the very sense of low density and rural character that cause 
people to move to the edges of cities.  In areas where preservation of 
rural character is a major value, the concept of conservation subdivi-
sions is more appropriate.

The technique of conservation development, conceptualized initially 
in recent years by planner Randall Arendt in the eastern United States, 
provides a mechanism for permitting development while maintaining 
important agricultural and environmental resources.  In a conservation 
subdivision, the density yield of a parcel of ground remains neutral.  

Pre-Development Planning

Conservation Planning
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However, environmental assets are pooled together as open spaces 
or preserves, in exchange for somewhat smaller lots in the built-up 
part of the development.  The open space may be owned in common 
by property owners or may be maintained in private ownership.  
Conservation designs, skillfully executed, are more successful at 
preserving such features as vistas, waterways, and agricultural lands, 
than conventional parceling.  As a result, this technique preserves 
environmental features, thereby furthering the public interest, while 
at the same time creating more marketable developments.

Conservation subdivisions are designed on a specific parcel using a 
four step process, including:
1. Identify potential conservation areas on a site specific basis.  These 

may include:
 • soils which do not support residential development,
 • wetlands,
 • flood plains,
 • steep slopes in excess of 15%,
 • wildlife habitats,
 • woodlands,
 • prime agricultural lands,
 • historic sites, and
 • ridge lines and view corridors.
2. Locate house sites to maximize view lots or adjacency to signifi-

cant site assets.  Street alignments should maximize the design 
quality of the site and should generally be interconnected.

3. Design the street and trails system to serve the residential sites.
4. Draw in parcel lines.
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Part V: A Broader Scope of Planning

Chapter 13: Community and Economic Development
Introduction

Most counties and municipalities in Nebraska are concerned about 
the strength of their local economy and seek opportunities for new 
growth and business expansion.  Several important tools are available 
to assist communities with community and economic development, 
including the federal Community Development Block Grant program 
and several state tools: the Community Development Law which 
authorizes tax increment financing, the Local Option Municipal Eco-
nomic Development Act, the Business Improvement District Act, and 
the Community Development Assistance Act.  These tools all involve 
a process that is a good idea in any case—community and economic 
development planning.  This chapter addresses some of the concepts 
and mechanics of community and economic development, focusing 
on the tools that are available through federal and Nebraska law.

The Community Development Block Grant (CDBG) program is one 
of the nationʼs largest federal grant programs.  Authorized under Title 
I of the Housing and Community Development Act of 1974 (P.L. 93-
383; 42 U.S.C § 5301 et seq.), the CDBG program is administered 
by the U.S. Department of Housing and Urban Development (HUD) 
and has been the backbone of improvement efforts in many com-
munities, providing a flexible source of annual grant funds for local 
governments nationwide.

A major requirement of the CDBG program is that grant funds must be 
used primarily to benefit low- and moderate-income people (generally 
defined as families that earn no more than 80 percent of median in-
come).  Housing and economic development are two critical activities 
funded by the CDBG program.  CDBG funds for housing historically 
have predominantly funded rehabilitation.  CDBG economic develop-
ment assistance has been primarily to small businesses.

The federal CDBG program has two major administrative compo-
nents: (1) the entitlement communities program and (2) the state 
program.  

Community Development Block Grant (CDBG) Program

Overall CDBG Program Organization

Overall CDBG Priorities
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Entitlement communities are metropolitan cities and urban counties 
with 50,000 or more residents.  Entitlement cities receive annual direct 
CDBG grants from the federal government according to relative need, 
based on the larger of two quantities derived from two formulas.  One 
formula uses the presence of overcrowded housing in the locality, its 
population, and the poverty rate.  The second formula uses housing 
age, population growth lag, and the poverty rate.

Entitlement communities work directly with HUD in administering 
their CDBGs.  In Nebraska, only Omaha and Lincoln are entitlement 
communities.

The CDBG state program, also known as the non-entitlement pro-
gram, includes those units of local government that do not receive 
CDBG funds directly from HUD as part of the entitlement communi-
ties program.  Non-entitlement areas are cities with populations of less 
than 50,000 and counties with populations of less than 200,000.  HUD 
distributes CDBG funds to each state in the state program an amount 
based on a statutory formula, which takes into account population, 
poverty, incidence of overcrowded housing, and age of housing.

Neither the states nor HUD distribute funds directly to citizens or 
private organizations.  All funds in the state program are distributed 
by the states to units of local government.  HUDʼs role in the state 
program is to ensure that the state complies with federal laws, regula-
tions, and policies in administering the program in the state.

States must award at least 70 percent of their CDBG funds for activi-
ties which benefit low- and moderate-income persons.  These can be 
activities in which the majority of beneficiaries who benefit are low- 
and moderate-income or activities that benefit an area in which at least 
51 percent of the residents are of low and moderate income.

States have three major responsibilities in administering the CDBG 
program:
• formulate community development objectives;
• decide how to distribute funds among communities in non-entitle-

ment areas; and
• ensure that recipient communities comply with applicable state 

and federal laws and requirements.

Entitlement Communities Program

State Program
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States establish their own processes and rules to govern the distribu-
tion of their CDBG funds.  While the states may adopt policies that 
give priority to funding particular kinds of projects, such as economic 
development of waste water treatment systems, their choices are 
limited by the activities that are eligible under the national program, 
which include, but are not limited to:
• acquisition of property for public purposes;
• reconstruction or rehabilitation of housing and other property;
• construction or reconstruction of public facilities and improve-

ments, such as streets, water and sewer facilities, neighborhood 
centers, recreation facilities, and other public works;

• assistance to for-profit businesses for special economic develop-
ment activities, such as micro-enterprise loans to low-income 
entrepreneurs;

• public services for youths, seniors, or the disabled;
• crime reduction initiatives, such as establishing neighborhood 

watch programs and providing extra police patrols;
• assistance to home buyers through, for example, down payment 

assistance or a revolving loan fund for first-time buyers;
• enforcement of local building codes to reverse housing deteriora-

tion; and
• planning and administrative expenses.

In Nebraska the state CDBG program is administered by the Nebraska 
Department of Economic Development (DED).

DED coordinates a process of developing priorities for the use of the 
stateʼs CDBG funds in compliance with federal guidelines.  DED 
also administers the annual funding process that invites eligible 
non-entitlement communities in the state to submit applications for 
funds in various categories.  Grants are awarded to local governments 
based upon the stateʼs priorities and the adequacy of the applications 
submitted by the local governments.

The categories of activities for which Nebraska awards CDBG funds 
are:
• community development;
• housing;
• planning;
• economic development; and
• business development.

The CDBG State Program in Nebraska

Categories of Activities Eligible for Funding
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The principal criteria for evaluating applications in the above catego-
ries of eligible activities are as follows:
• community development, housing, and planning categories:
 • meeting locally identified needs
 • commitment of local resources
 • benefits to a high percentage of low- and moderate-income 

persons
 • elimination of slums and blight
• economic development category:
 • support of businesses that expand the stateʼs economic base
 • creation or retention of jobs for low- and moderate-income 

persons
• business development category:
 • project proposal and measures of success
 • service providers  ̓qualifications
 • community support and partnerships
 • benefits to low- and moderate-income persons
 • project implementation plan and resources

DED outlines the following as eligible activities and maximum grant 
amounts in each of the five categories of activities listed above:

1. Eligible activities:
 • public works
  • water distribution system improvements
  • street, curb, gutter, or sidewalk improvements
  • sanitary or storm sewer system collection
  • flood and drainage improvements
  • community centers or senior centers
  • nonprofit centers for day care, primary health and mental 

health (excluding shelters)
 • water and waste water systems
  • water system improvements, including water source, 

treatment, storage, distribution
  • waste water system collection and treatment

2. Maximum grant amounts:
 • public works
  • under 2,500 population: $300,000

Community Development

Evaluation Criteria

Specific Eligible Activities and Maximum Funding
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  • over 2,500 population: $450,000
 • water and waste water systems
  • under 2,500 population: $250,000
  • over 2,500 population: $350,000

1. Eligible activities:
 • acquisition, clearance, and public works in support of new 

housing development
 • housing rehabilitation (owner or renter occupied)
 • conversion and acquisition
 • new housing construction for elderly and people with special 

needs
 • assistance to nonprofit organizations
 • assistance to first-time home buyer programs

2. Maximum grant amounts:
 • one major housing activity: $250,000
 • two or more housing activities: $350,000
 • home ownership program: $175,000
 • housing rehabilitation: $200,000
 • housing development: $350,000
 • small community cooperative rehabilitation: $400,000

1. Eligible activities:
 • community strategic planning:
  • environmental scan
  • needs assessment
  • information technology
  • citizen participation
  • fiscal management
 • analysis of impediments to fair housing choice
 • neighborhood, comprehensive, or strategic development 

plans
 • functional or special studies for housing, infrastructure, eco-

nomic development, land measures, central business district, 
energy conservation, transportation

 • environmental and historic preservation studies
 • community development and housing plans

2. Maximum grant amounts:
 • based on number of local governments involved:

Housing

Planning
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  • single local government: $25,000
  • multi-community, countywide, or regional: $40,000
 • required local cash match of 25 percent of the projectʼs total 

cost

1. Eligible activities:
 • loans
 • loan guarantees
 • deferred loans
 • public works improvements
 • job training

2. Maximum grant amounts:
 $500,000 or a maximum of $20,000 per CDBG-related job cre-

ated or retained

• Eligible activities:
 • business incubators
 • micro-enterprise lending programs
 • productivity enhancement programs
 • information technology programs

• Maximum grant amounts:
 $100,000, with a required local cash match of 50 percent of the 

projectʼs total cost

Prior to 1975, Nebraska communities were unable to carry out re-
development programs involving assembly of land for conveyance 
to private developers without creation of an urban renewal authority 
approved by the voters of a municipality.  In 1975, the Unicameral en-
acted the Community Development Law (Neb. Rev. Stat. §§ 18-2101 
to 18-2144), which permits cities of all classes and villages to establish 
community redevelopment authorities (CRAs) by ordinance.  The law 
empowers CRAs to undertake broad urban renewal and municipal 
growth opportunities through a variety of mechanisms.  This law, with 
subsequent amendments, has been the cornerstone of redevelopment 
and community development activities in Nebraska.

Enactment of Nebraskaʼs Community Development Law was a re-

Business Development

Economic Development

Community Development Law
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sponse to the existence of areas in cities and villages that have dete-
riorated and become substandard and blighted for a variety of reasons.  
Such areas are harmful to the social and economic well-being of the 
entire communities in which they exist.  Conditions in many such 
areas are considered beyond the remedy and control of the normal 
regulatory process or impossible to reverse through the ordinary 
operations of private enterprise.  The Community Development Law 
enables cities and villages to take steps to eliminate blight through the 
acquisition, clearance, and disposition of property for redevelopment 
or through the conservation and rehabilitation of property.

Cities and villages are granted the power and authority through the 
Community Development Law to create community redevelopment 
authorities or limited community redevelopment authorities.  A limited 
community redevelopment authority is one that has only one single 
specific limited pilot project authorized.

When an authority is created, it bears the name of the city or village 
creating it and is legally known as the “Community Redevelopment 
Authority of the City (or Village) of (name of city or village).”

A city council or village board is authorized to create a community 
redevelopment authority (CRA) by ordinance, or the question of 
creating a CRA can be submitted to the voters of the city or village; 
approval by a majority vote of the electors voting in the election is 
required if this latter approach is taken.

A CRA consists of five persons appointed by the mayor with approval 
by the governing body of the city or village.  In cities having a city 
manager form of government, the city manager appoints the members 
of the CRA.  Terms of office for the members of the authority are five 
years, with one memberʼs term expiring every year.  Members may 
be reappointed to the CRA.

The CRA has the power to employ counsel, a director who shall be 
ex officio secretary of the authority, and other employees as may be 
desired.  CRAs of cities of the first and second class and villages 
alternatively may secure the services of a director and other employ-
ees through a contract with the Nebraska Department of Economic 
Development.  The city treasurer is to serve as the ex officio trea-
surer of the CRA, and all income, revenue, profits, and other funds 
received by the authority are to be deposited with the city treasurer 
without commingling the money with any other funds under his or 
her control.  

Creating a Community Redevelopment Authority (CRA)
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The Community Development Law provides CRAs a number of 
powers (Neb. Rev. Stat. § 18-2107).  Some of the most important of 
these powers include:
• the ability to borrow money and accept loans and grants (includ-

ing federal grants) for community development purposes (This 
section of the law authorizes communities to utilize such funding 
sources as the federal Community Development Block Grant 
program.  Most municipal attorneys and other experts in the field 
have generally interpreted the law as giving communities the abil-
ity to loan these federal funds for purposes such as rehabilitation.  
This interpretation has exempted the use of federal funds from 
the “faith and credit” provisions of the State Constitution, which 
in most cases prohibits communities from lending local general 
funds to private parties.);

• the ability to prepare and recommend redevelopment plans to 
the governing body of the city and to undertake and carry out 
redevelopment projects;

• the ability to designate, on or before September 20 of each year, 
to the governing body of the city a tax levy, not to exceed 2.6¢ 
on each $100 of taxable property in the city, for redevelopment 
purposes;

• the ability to acquire land, including by means of eminent domain, 
for redevelopment purposes, along with the ability to convey that 
property to private developers; and

• the ability to use tax increment financing for redevelopment 
projects.

A redevelopment project pursued by a CRA can involve a broad 
range of work in a designated redevelopment area, including (Neb. 
Rev. Stat. § 18-2103(12)):
1. acquisition of substandard and blighted areas;
2. demolition of existing buildings, structures, streets, and the con-

struction of public improvements including streets, utilities, parks, 
playgrounds, public parking facilities, sidewalks, civic centers, 
landscaping and streetscaping, overpasses and underpasses, 
and “any other necessary public improvements essential to the 
preparation of sites for uses in accordance with a redevelopment 
plan”;

3. sale or lease of land for a variety of land uses;
4. disposal of specified real and personal property;
5. acquisition of real property to be repaired or rehabilitated; and

Redevelopment Projects

Powers of a CRA
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6. voluntary or compulsory rehabilitation of buildings or other im-
provements.

The clear definition of all aspects of a “redevelopment project” is key 
for CRAs in negotiating with redevelopers who submit redevelopment 
proposals to the CRA for consideration and approval.

Tax increment financing has become an extremely popular form of 
financing redevelopment projects in recent years as more cities have 
gained expertise and experience in use of the mechanism.  The use 
of TIF for redevelopment projects is authorized in the Community 
Development Law (Neb. Rev. Stat. §§ 18-2147 to 2149).  TIF permits 
cities to use the added property tax revenues created by a redevelop-
ment project to finance project-related improvements.

The valuation for assessment of the taxable real property in a rede-
velopment project area for the year prior to the effective date of the 
usage of tax increment financing is referred to as the “redevelopment 
project valuation.”  This valuation more or less equates to a snapshot 
of the value before redevelopment.  After redevelopment, as the rede-
veloper continues to pay real estate taxes, that portion attributable to 
the pre-redevelopment value is continued to be paid to the county for 
distribution to all of the taxing districts.  Any increase in valuation, 
or the difference between pre- and post-redevelopment value, is the 
“increment” which is to be captured by the county for payment to 
the CRA.  The CRA is to segregate such funds into a special fund to 
pay the principal or interest and any premiums due on bonds or loans 
or advances of money.  The Community Development Law limits 
the time period during which a CRA may capture the tax increment 
due to a redevelopment project to a maximum of 15 years (Neb. Rev. 
Stat. § 18-2147).

Tax-increment financing enables the CRA to install the type of pub-
lic improvements for the “redevelopment project” that will enable a 
redeveloper to build the private improvements.  Thus, the CRA may 
capture the “increment” to pay for public streets, utilities, parking 
facilities, landscaping, etc.

Perhaps TIF can be explained best by describing a hypothetical re-
development project, as follows:  A project is proposed on a vacant 
blighted site within a community.  The present assessed value of the 
site is $50,000.  The city has a property tax rate of $2.50 per $100 of 
valuation.  Therefore, property taxes on the site currently are $1,250 

Tax Increment Financing (TIF)
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per year.  The proposed project on the site will have an assessed value 
of $1 million, which will produce $25,000 in annual tax revenues.  
In a TIF project, the taxes from the project that are distributed to the 
taxing jurisdictions are maintained at pre-redevelopment levels.  The 
incremental taxes (in this case, $25,000 minus $1,250, or $23,750) 
can be used to finance project-related costs.  Incremental taxes can 
be used in this way for a period not to exceed 15 years from the date 
of passage of a redevelopment plan establishing a TIF project.  In 
many cases, communities issue bonds (called TIF bonds), the prin-
cipal value of which is based on the amount that can be amortized 
by these annual tax payments.

TIF funds can be used for a variety of redevelopment purposes, in-
cluding land acquisition, public improvements and amenities, infra-
structure, and utilities.  Several cities, including Omaha, also utilize 
TIF to assist rehabilitation projects under the terms of a 1984 state 
constitutional amendment.  Generally, state statutes do not appear to 
authorize the use of TIF to provide direct financing for actual new 
construction of private buildings.

In order to utilize the redevelopment powers granted by the Commu-
nity Development Law (including land acquisition and tax increment 
financing), state statutes require some specific procedures.

Potential redevelopment areas must be located in areas which are first 
declared “blighted” by their communities.  State statutes establish 
specific criteria which must be met in order for an area to be declared 
blighted (Neb. Rev. Stat. § 18-2103(11)).

The range of conditions that may lead to a declaration of blight in a 
designated area includes:
• a substantial number of deteriorated or deteriorating structures;
• existence of defective or inadequate street layout;
• faulty lot layout in relation to size, adequacy, accessibility, or 

usefulness;
• unsanitary or unsafe conditions;
• deterioration of site or other improvements;
• diversity of ownership;
• tax or special assessment delinquency exceeding the fair value 

of the land;
• defective or unusual conditions of title;

Blight Declaration

Procedures for Designating a Redevelopment Project
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• improper subdivision or obsolete platting; and
• existence of conditions which endanger life or property by fire 

and other causes.

In any blighted area, at least one of the following five mandatory 
conditions must be evident:
1. unemployment in the designated area is at least 120 percent of 

the state or national average;
2. average age of residential or commercial units is at least 40 

years;
3. more than half of the plotted and subdivided property in the 

designated area is unimproved land that has been within the city 
for at least 40 years and has remained unimproved during that 
time;

4. the per capita income of the area is lower than the average per 
capita income of the city or village in which the area is located; 
or

5. the area has had either stable or decreasing population based on 
the last two decennial censuses.

No more than 35 percent of the area of a city of the first class may 
be designated as blighted.  No more than 50 percent of the area of a 
city of the second class and no more than 100 percent of the area of 
a village may be designated as blighted.

Declarations of blight for an area require:
1. a “blight study,” which is a report that documents that an area 

meets the criteria established by the Community Development 
Law;

2. a review of the “blight study” and recommendation to the city 
council by the communityʼs planning commission; and

3. a final determination of substandard or blighted status by resolu-
tion of the city council or village board.

The Community Development Law allows (Neb. Rev. Stat. § 18-
2123) inclusion of undeveloped vacant land outside a cityʼs limits, 
but within a three-mile radius, in a redevelopment project area.  Such 
undeveloped vacant land can be included within a redevelopment 
project if it is necessary or convenient to the proper clearance or 
redevelopment of one or more substandard or blighted areas within 
the city.  As discussed in Chapter 10 of this Handbook, Nebraska state 
statutes allow second class cities and villages in certain circumstances 
to annex non-contiguous land for redevelopment for agricultural 
processing facilities (Neb. Rev. Stat. § 17.405.01).
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After an area is declared blighted or substandard, the community may 
then proceed with preparation and approval of a redevelopment plan.  
The redevelopment plan establishes the redevelopment project and 
must (Neb. Rev. Stat. § 18-2103(13)):
1. be consistent with the comprehensive development plan of the 

community; and
2. indicate the actions that will be needed to carry out the redevelop-

ment project, including land acquisition, demolition and removal 
of structures, redevelopment, improvements, rehabilitation, zon-
ing changes, land uses, densities, and building requirements.

The redevelopment plan must be “sufficiently complete to indicate 
its relationship to definite local objectives as to appropriate land uses, 
improved traffic, public transportation, public utilities, recreation 
and community facilities and other public improvements and the 
proposed land uses and building requirements in the redevelopment 
project area” (Neb. Rev Stat. § 18-2111).  A complete redevelopment 
plan should include, at a minimum:
1. the boundaries of the redevelopment project area, with a map 

showing the existing uses and condition of the property in the 
area;

2. a land use plan showing proposed uses of the area;
3. information showing population densities, land coverage, and 

buildings in the area after redevelopment;
4. a statement of proposed changes, if any, in zoning ordinances or 

maps, street layouts, street grades, or building codes and ordi-
nances;

5. a site plan of the area; and
6. a statement as to the kind and number of additional public facili-

ties or utilities which will be required to support the new land 
uses in the area after redevelopment.

The governing body may require that other components be included 
as part of the redevelopment plan.  For example, a redevelopment plan 
should have an implementation component, including an estimate of 
project costs and a description of the actions needed to execute the 
project.  If land acquisition is required, the plan should indicate the 
sites in the redevelopment area that are to be acquired.

In its recommendation to the governing body, the CRA must include 
a statement of the proposed method and estimated cost of acquisition 
and preparation of the redevelopment project area and the estimated 
proceeds or revenue from its disposal to redevelopers.

Redevelopment Plan
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The plan must include a statement of the proposed method of financ-
ing the redevelopment project and describe a feasible method for the 
relocation of families if any are to be displaced from a redevelopment 
project area (Neb. Rev. Stat. § 18-2114).

CRAs are empowered (Neb. Rev. Stat. §§ 18-2124 to 18-2135) to is-
sue bonds in a variety of circumstances.  The CRA is authorized by 
the Community Development Act to pledge tax receipts to secure the 
repayment of such bonds (Neb. Rev. Stat. § 18-2150).

The CRA must conduct a cost-benefit analysis for each redevelop-
ment project that utilizes tax increment financing.  This analysis must 
use a cost-benefit model developed for use by local projects, and the 
model must consider and analyze the following five factors (Neb. 
Rev. Stat. § 18-2113):
1. tax shifts resulting from the use of tax increment financing;
2. public infrastructure and community public service needs impacts 

and local tax impacts resulting from the redevelopment project;
3. impacts on employers and employees of firms locating or expand-

ing within the redevelopment project area;
4. impacts on other employers and employees within the city or vil-

lage and surrounding area that are located outside the redevelop-
ment project area; and

5. any other impacts the CRA considers to be relevant in considering 
the costs and benefits of the redevelopment project.

Providing that designated funds are appropriated by the legislature, 
the Nebraska Department of Economic Development may reimburse 
cities or villages for fees connected with conducting the cost-benefit 
analysis using the approved methodology (Neb. Rev. Stat. § 18-
2147.01).

The process of adopting a redevelopment plan requires:
1. a review of the proposed project by the planning commission as 

to the projectʼs conformity to the communityʼs comprehensive 
development plan and recommendations by the planning com-
mission to the city council or village board; and

2. action by the city council or village board after required public 
notice and public hearing.

Cost-Benefit Analysis

Approval Process for Redevelopment Plan
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The city council or village board must publish notices of the hear-
ings held by the planning commission and the city council or village 
board at least once a week for two consecutive weeks, and each 
hearing must be at least ten days from the last date of publication.  
The governing body must also send notices of the hearings to all 
registered neighborhood associations within a one-mile radius of the 
area to be redeveloped and to the president of the governing body of 
each county, school district, community college, educational service 
unit, and natural resources district whose property tax receipts would 
be directly affected by the redevelopment project (Neb. Rev. Stat. § 
18-2115).

Following its hearing, the city council or village board may approve 
a redevelopment plan if it makes the following specific findings of 
fact (Neb. Rev. Stat. § 18-2116):
1. The plan is feasible and in conformity with the general plan for 

development of the city as a whole and the plan is in conformity 
with the legislative declarations and determinations set forth in 
the Community Development Law; and

2. If the plan proposes to use tax increment financing:
 a. The redevelopment project would not be economically feasible 

without the use of tax-increment financing;
 b. The redevelopment project would not occur in the community 

redevelopment area without the use of tax-increment financ-
ing; and

 c. The costs and benefits of the redevelopment project, includ-
ing costs and benefits to other political subdivisions, the 
economy of the community, and the demand for public and 
private services have been analyzed by the governing body 
and have been found to be in the long-term best interests of 
the community.

 The findings of facts in this second category, added to the 
Community Development Law in 1997, constitute the “but-for” test 
that must be applied when tax-increment financing is to be utilized.

Following approval of a redevelopment plan, the local governing 
body selects one or more redevelopers to perform the work outlined 
in the plan.

The process by which CRAs may approve specific redevelopment 
contracts with redevelopers in a redevelopment area is prescribed 

Implementing a Redevelopment Project

Redeveloper Selection Process and Redevelopment Agreement
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by the Community Development Law (Neb. Rev. Stat. § 18-2119).  
Once an area has been declared to be in need of redevelopment, the 
CRA must publish a notice once a week for two consecutive weeks 
inviting proposals from private redevelopers or persons interested 
in undertaking the redevelopment of the area.  The CRA is to make 
available all pertinent information to interested parties.  The CRA is 
to consider all proposals and the “financial and legal ability of the 
prospective redevelopers” in making the selection.  The CRA may 
negotiate with any redevelopers regarding proposals for the purchase 
or lease of any property in the redevelopment project area.

The CRA may accept a redevelopment proposal as it deems to be in 
the public interest, provided it has, not less than 30 days prior thereto, 
notified the city council or village board of its intention to accept such 
redevelopment contract proposal.

The Community Development Law requires (Neb. Rev. Stat. § 18-
2117.01) that the city submit a report each year to the Property Tax 
Administrator on each redevelopment project that is financed in whole 
or in part through the use of tax increment financing.  This report is 
designed to provide feedback to the Legislature on the usage of the 
Community Development Law and tax increment financing.

Property owned by a CRA is public property and is exempt from all 
taxes.  Thus, in those circumstances where the CRA actually owns 
real estate, such real estate is exempt from real estate taxes, but in 
lieu thereof, the CRA is to pay a sum equal to the amount which the 
taxing district received from such real property during the year im-
mediately preceding the acquisition of such real property by the CRA 
(Neb. Rev. Stat. § 18-2137).

Many cities and towns in Nebraska have identified economic develop-
ment as a key priority and want to provide incentives for businesses 
to expand or to locate in their respective jurisdictions

The Nebraska State Constitution prevents communities from lending 
their faith and credit to private entities.  This is generally interpreted 
as prohibiting municipalities from loaning funds derived from local 
taxes to private companies or developers.  Federal funds have typically 

Tax Increment Financing Reporting Requirement

Payments in Lieu of Taxes for Property Owned by a CRA

Local Option Municipal Economic Development Act
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been exempted from this restriction, on the basis that their source is 
external to the tax streams of communities.

In responding to the need to provide Nebraska municipalities with 
the opportunity of providing assistance to business enterprises in 
their communities, the Unicameral in 1991 enacted the Local Option 
Municipal Economic Development Act (Neb. Rev. Stat. §§ 18-2701 
to 18-2738).

Simply stated, the Local Option Municipal Economic Development 
Act permits cities to use funds raised by local taxation for certain 
economic development activities when the voters in the municipality 
determine that it is in the best interest of their community to do so.  
In most cases, this has involved a specific local tax, usually a local 
option sales tax, but the cityʼs property tax may be used.

The types of activities that may be pursued through this Act include, 
but are not limited to (Neb. Rev. Stat. § 18-2705):
• direct loans or grants to qualifying businesses for fixed assets or 

working capital or both;
• loan guarantees for qualifying businesses;
• grants for public works improvements which are essential to the 

location or expansion of a qualifying business;
• grants or loans for job training;
• the purchase of real estate or options for such purchases;
• issuance of bonds as provided for in the Act; and
• payments of salaries and support of city staff to implement the 

economic development program or the contracting of such ser-
vices.

For cities of the first and second class and villages, grants or loans 
for the construction or rehabilitation for sale or lease of housing for 
persons of low or moderate income also are possible under auspices 
of the Act.

An economic development program pursued through this Act may 
be conducted jointly by two or more cities after the approval of the 
program by the voters of each participating city.

Eligible beneficiaries of funds raised under auspices of the Local 
Option Municipal Economic Development Act include businesses 

Eligible Beneficiaries

Eligible Activities
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whose primary source of revenue is derived from any of the follow-
ing (Neb. Rev. Stat. § 18-2709):
• manufacturing;
• research and development;
• processing, storage, transport, or sale of goods or commodities 

in interstate commerce;
• services sold in interstate commerce;
• headquarters facilities for any eligible business type;
• telecommunications activities;
• tourism-related activities;
• construction or rehabilitation of housing, if the municipality is a 

first or second class city or village;
• retail trade, if the cityʼs population is 2,500 to 10,000 (except that 

no more than 40 percent of the revenue generated pursuant to the 
Act in one year or no more than 20 percent of the total revenue 
generated over five years can be devoted to the use of retail trade 
businesses); or

• any other business, including retailing, if the cityʼs population is 
2,500 or less.

Cities or villages wishing to utilize the Local Option Municipal 
Economic Development Act are required to prepare an economic 
development plan, which must include (Neb. Rev. Stat. § 18-2710):
1. a description of the cityʼs general community and economic de-

velopment strategy.  This component should include:
 • an economic and demographic assessment of the community 

and
 • a participatory process to define economic development goals 

and objectives;
2. a statement of purpose describing the cityʼs general intent and 

proposed goals for the program (for example, a program may be 
focused around small business development, or it may be geared 
to finance a single large project; the intent and goals statements 
should make the scope of the program clear);

3. a description of eligible businesses and types of economic devel-
opment activities to be assisted under the program;

4. a statement and calculation of the resources that will be collected 
to capitalize the program;

5. the length of time during which the funds from local sources of 
revenue are to be collected;

6. the preliminary proposed budget for the program;
7. the application process for qualifying businesses, including steps 

that will be taken to safeguard the confidentiality of business 

Economic Development Plan
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information;
8. a description of the administrative system that will be established 

to operate the program; and
9. a description of how conformance with the programʼs require-

ments and regulations will be monitored and enforced.

If the economic development program will involve making grants or 
loans for the construction or rehabilitation of housing for persons of 
low or moderate income or if the program will involve the purchase 
of or option to purchase land, there are other required components 
of the economic development plan, which are spelled out (Neb. Rev. 
Stat. §§ 18-2710.01 and 18-2711) in the Local Option Municipal 
Economic Development Act.

The economic development plan is intended to be a very specific 
document, establishing the detailed uses of funds and operations of 
the program.  Therefore, it should be very carefully thought out.

Upon completion of the economic development plan, the governing 
body of the city must schedule a public hearing at which the plan is 
presented for public comment and discussion.  Following the public 
hearing, the governing body may adopt the proposed plan and any 
amendments by resolution (Neb. Rev. Stat. § 18-2712).

Before adopting an economic development program based upon the 
adopted economic development plan, a city must submit the question 
of its adoption to the registered voters in an election.  The question 
on the ballot must briefly set out the terms, conditions, and goals of 
the proposed economic development program, including (Neb. Rev. 
Stat. § 18-2713):
• the length of time during which the program will be in exis-

tence;
• the year or years within which the funds from local sources of 

revenue are to be collected;
• the source or sources from which the funds are to be collected;
• the total amount to be collected for the program from local sources 

of revenue;
• whether the city proposes to issue bonds that are authorized by 

the Local Option Municipal Economic Development Act;
• whether additional funds from other non-city sources will be 

sought beyond those derived from local sources of revenue; 
and

Adoption of the Economic Development Plan

Adoption of the Economic Development Program
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• if the funds are to be derived from the cityʼs property tax, the 
annual cost of the economic development program per $10,000 
of assessed valuation.

The ballot question must be stated as follows: “Shall the city of 
(name of the city) establish an economic development program as 
described here by appropriating annually from local sources of rev-
enue $________ for ___ years?”

If a majority of the cityʼs voters who vote on the issue are in favor 
of the question, the governing body may proceed to implement the 
proposed economic development program by ordinance.

The ordinance establishing the economic development program must 
create a citizens advisory committee to review the operation and 
effectiveness of the program on an ongoing basis (Neb. Rev. Stat. § 
18-2715).  The advisory committee is to consist of five to ten reg-
istered voters of the city, appointed by the mayor and approved by 
the governing body.  At least one member of the advisory committee 
must have expertise or experience in the field of business finance or 
accounting.  None of the advisory committee members may be elected 
or appointed city officials, employees of the city, or officials or em-
ployees of any qualifying business receiving financial assistance from 
the economic development program.  At least once every six months, 
the committee is to report to the governing body on its findings and 
suggestions at a public hearing called for that purpose.

The business improvement district (BID) is a mechanism that has 
been widely used to assist development and improvement of busi-
ness areas, usually—but not limited to—central business districts, in 
many cities across the country.  Nebraskaʼs Business Improvement 
District Act (Neb. Rev. Stat. §§ 19-4015 to 19-4038) was originally 
introduced to assist with the improvement of a “main street” district 
in a metropolitan city — Omahaʼs Benson business district.  The pur-
pose of the BID Act is to provide cities with a financing mechanism 
to create municipal improvements enhancing business areas.  Cities 
of the metropolitan, primary, first, and second class in Nebraska may 
establish BIDs pursuant to the Business Improvement District Act.

The BID mechanism follows the traditional practice in Nebraska of 

Citizen Advisory Review Committee
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using special assessment districts to finance public improvements.  
Alternatively (but rarely), business license or occupation taxes, based 
on occupied space, can also be used to fund BIDs.  Within a BID, 
special assessments on property can be used to fund:
• acquisition, construction, maintenance, and operation of public 

off-street parking facilities;
• improvement of public places or facilities, including landscaping 

and other physical improvements;
• construction or installation of public improvements, such as 

sidewalks, parks, street lighting, landscaping, sculptures, shelters, 
fountains, street furniture, pedestrian and vehicular overpasses or 
underpasses, etc.;

• leasing, acquiring, constructing, extending, or maintaining park-
ing lots or parking garages;

• creation and implementation of a plan for improving the archi-
tectural design of public areas;

• development and promotion of public activities and events;
• maintenance, repair, and reconstruction of any improvements or 

facilities authorized by the BID Act;
• any other project or undertaking for the betterment of public facili-

ties in the district area, whether capital or non-capital in nature;
• enforcement of parking regulations and provision of security; 

and
• employing or contracting for personnel, including administrators 

for any improvement program under the BID Act, and providing 
of any service necessary to carry out the purposes of the Act.

Funds raised by BIDs may not be used on private property.

Prior to delineation of one or more business improvement districts 
in a city, the mayor, with approval by the city council, appoints a 
business improvement board.

The board shall consist of five or more members to serve terms that 
are to be specified by the city council in a resolution creating the 
board.  A board member may serve more than one term.  The board 
shall select from its members a chairperson and a secretary (Neb. 
Rev. Stat. § 19-4022).

The members are to be property owners, residents, business opera-
tors, or users of space within the “business area” to be improved.  The 

Process for Establishing Business Improvement Districts
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business area of the city commonly could include a larger geographic 
area within the city than would be included in the one or more busi-
ness improvement districts that ultimately may be designated.  The 
boundaries of the business area are declared by resolution of the city 
council at or prior to the appointment of the board (Neb. Rev. Stat. § 
19-4021).  The business area normally is a portion of the city that is 
zoned for business, public, or commercial purposes (Neb. Rev. Stat. 
§ 19-4020).

The business improvement board is to make recommendations to the 
city council for the establishment of a plan or plans for improvements 
in the business area.  To be most effective in making its recommenda-
tions, the business improvement board should involve in the planning 
process a wide variety of interests in the cityʼs business area.

If the types, extent, or phasing of improvements proposed to be made 
in a business area are unevenly distributed or for other reasons make 
an equitable assignment of costs among multiple property owners 
or occupants difficult or impossible, then more than one business 
improvement district (BID) may be proposed as part of the develop-
ment plan for the entire business area (Neb. Rev. Stat. § 19-4021).  
For example, an off-street parking lot may have greatest benefits to 
businesses directly adjacent to it, while a larger area may benefit from 
a general sidewalk construction project.  An equitable assessment, 
by which properties pay in proportion to their benefits, may require 
creation of two overlapping BIDs in such a situation.  

Before acting on any recommendations from the business improve-
ment board to create one or more business improvement districts, the 
city council must receive recommendations from the cityʼs planning 
commission.

Subsequently, the city council may, by resolution, state its intention to 
establish one or more business improvement districts.  The resolution 
must contain the following information:
1. a description of  the boundaries of any proposed district;
2. the time and place of a hearing to be held by the city council to 

consider establishment of a district or districts;
3. the proposed public facilities and improvements to be made or 

maintained within the district or districts; and
4. the proposed or estimated costs for improvements and facilities 

within the district or districts and the method by which the revenue 
will be raised.

Designating Business Improvement Districts
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BIDs need to be located within the designated boundaries of the city s̓ 
business area (Neb. Rev. Stat. § 19-4020).

The city council must schedule a public hearing on its resolution of 
intention to create one or more business improvement districts.  The 
notice of the hearing shall be given by (1) one publication of the 
resolution of intention in a newspaper of general circulation in the 
city and (2) mailing a complete copy of the resolution of intention 
to each owner of taxable property in the proposed district(s).  If an 
occupation tax is to be imposed, a copy of the resolution of intention 
shall also be mailed to each user of space in the proposed district(s).  
Publication and mailing shall be completed at least teen days prior 
to the time of the hearing (Neb. Rev. Stat. § 19-4025).

If the city council does not acted to call a hearing to create a district, 
it shall do so if presented with a petition signed by the record own-
ers of 30 percent of the assessable front footage in a business area 
or by the users of 30 percent of space in a business area. (Neb. Rev. 
Stat. § 19-4026).

Following the hearing, the city council may establish or reject any 
proposed district or districts.  If the city council decides to establish 
one or more districts, it shall adopt an ordinance to that effect for 
each district.  The ordinance shall contain the following information 
(Neb. Rev. Stat. § 19-4029):
1. the number, date, and title of the resolution of intention pursuant 

to which the ordinance was adopted;
2. the time and place the hearing was held concerning the formation 

of the district;
3. a statement that a business improvement district has been estab-

lished;
4. the purposes of the district and the public improvements and 

facilities to be included in the district;
5. the description of the boundaries of the district;
6. a statement that the businesses and professions in the area estab-

lished by the ordinance shall be subject to the general business 
occupation tax or that the real property in the area will be subject 
to a special assessment;

7. the proposed method of assessment to be imposed within the dis-
trict or the initial rate of the occupation tax to be imposed; and

8. any penalties to be imposed for failure to pay the tax or special 
assessment.

Ordinance to Establish BID(s)

Public Hearing
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The activities to be carried out in a BID established by a city council 
can be financed through one or both of two possible mechanisms: 
(1) a special assessment against the real estate located in the BID or 
(2) a general business occupation tax levied upon the businesses and 
users of space with the district.

A city may levy a special assessment against the real estate located in 
a BID for the purpose of paying all or any part of the total costs and 
expenses of performing any authorized work, except maintenance, 
repair, and reconstruction costs, within the district (Neb. Rev. Stat. § 
19-4030).  The amount of the special assessment shall be determined 
by the city council sitting as a board of equalization.

Assessments shall be levied in accordance with the method of assess-
ment that was proposed in the ordinance creating the district; however, 
if the city council finds that the proposed method of assessment does 
not provide a fair and equitable method of apportioning costs, then 
it may assess the costs under another method.

The city council must schedule a hearing on any special assessments 
proposed to be levied in a BID.  Notice of the hearing must be pub-
lished once a week for three weeks in a daily or weekly newspaper 
of general circulation published in the city.

If a written protest is made prior to the close of the special assessment 
hearing by owners of over 50 percent of the assessable units in the 
proposed district, the proceedings shall terminate (Neb. Rev. Stat. § 
19-4027).  For example, in a situation where the BID project is to 
be financed on the basis of an assessment of a fixed dollar amount 
per lineal foot of property fronting on a “main street” BID and the 
district contains 1,000 lineal feet of frontage, if owners accounting 
for 500 or more frontage feet submit valid written protests, the BID 
process must end.

Appeals of a decision of the city council regarding special assessments 
may be made directly to the district court of the county in which the 
city is located (Neb. Rev. Stat. § 19-4030).

In addition to, or in place of, the special assessment described above, 

Occupation Tax
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a city may levy a general business occupation tax upon the businesses 
and users of space within a BID for the purpose of acquiring, con-
structing, maintaining, or operating public off-street parking facilities 
and other public improvements and facilities in connection with such 
parking facilities (Neb. Rev. Stat. § 19-4031).  For the purpose of set-
ting the occupation tax, the city council may classify businesses or 
users of space in the BID (Neb. Rev. Stat. § 19-4031(2)).

Requirements for notices of a hearing on an occupation tax proposed 
for a BID, as well as the process for appealing the decision of a city 
council to levy such a tax, are the same as described above for a 
special assessment in a BID (Neb. Rev. Stat. § 19-4031(1)).

If a written protest is made prior to the close of the occupation tax 
hearing by over 50 percent of the users of space in the proposed dis-
trict, the proceedings shall terminate (Neb. Rev. Stat. § 19-4027).

The business improvement district is an appropriate and popular 
mechanism for financing implementation of a downtown plan.  Gen-
erally, the most successful BID projects:
• have a project advocate who is a significant business or property 

owner in the district;
• use a participatory planning process to establish a consensus 

around a course of action;
• are based on a project plan that has visible benefits to most prop-

erties in the district; and
• have an equitable method of assessment that assesses people in 

proportion to their benefit, and
• are clear and easy to understand.

In summary, the BID Act provides a comprehensive mechanism 
through which cities may enhance business areas by providing public 
facilities and improvements.  The procedural safeguards required by 
this Act are designed to ensure that the creation of the BID and the 
assignment of special assessments or occupation taxes to the property 
owners and occupants within the BID have been subject to public 
scrutiny.

Nebraskaʼs Community Development Assistance Act (Neb. Rev. Stat. 
§§ 13-201 to 13-208) was enacted in 1985 by the Nebraska Legislature 
to encourage businesses in the state to contribute financial support to 

Keys to Success in Using BIDs
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community betterment organizations.

This Act allows business firms subject to state income tax, insurance 
companies paying premium or related retaliatory taxes in the state, or 
financial institutions paying taxes in the state to claim a tax credit in 
an amount not to exceed 40 percent of their annual contributions to 
certified programs pursued by community betterment organizations 
in Nebraska.  Also, the purchase of shares in a business develop-
ment corporation formed under auspices of Nebraskaʼs Research and 
Development Act is considered a contribution to a certified program 
of a community betterment organization.  Thus, the state tax credits 
reduce the contributing firmʼs state tax liability; also, the contribution 
may qualify for federal income tax deductions.

A community betterment organization is:
1. any organization that performs community services or offers 

community assistance in an area of chronic economic distress 
and qualifies as a non-profit organization under the rules of the 
U.S. Internal Revenue Service;

2. a business development corporation formed under auspices of 
Nebraskaʼs Research and Development Authority Act (Neb. Rev. 
Stat. § 58-440) which provides debt financing and equity financing 
to eligible businesses starting or expanding in target areas; or

3. a county, city, or village performing community services or of-
fering community assistance in an area of chronic economic 
distress.

Community services include any of the following (Neb. Rev. Stat. § 
13-203(2)):
• employment training;
• human services;
• medical services;
• physical facility and neighborhood development services;
• recreational services or activities;
• educational services;
• crime prevention activities, including, but not limited to:
 • instruction enabling individuals to acquire vocational skills;
 • counseling and advice;
 • emergency services;
 • community, youth, day care, and senior citizen centers;
 • in-home services;
 • home improvement services and programs; or
 • any legal enterprise which aids in the prevention or reduction 

Community Betterment Organizations
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of crime; and
• purchasing shares in a business development corporation formed 

under auspices of Nebraska s̓ Research and Development Author-
ity Act (Neb. Rev. Stat. § 58-440).

An area of chronic economic distress is any village, city, county, or 
part thereof in the state which meets a majority of the following condi-
tions and has been designated as such an area by the Nebraska Depart-
ment of Economic Development (Neb. Rev. Stat. § 13-203(8)):
• an unemployment rate which exceeds the statewide average un-

employment rate;
• vacant and substandard housing stock which exceeds the statewide 

average percentage for vacant and substandard housing stock;
• depressed housing valuations which exceed the statewide average 

rate for depressed housing valuations;
• a crime rate which exceeds the statewide average crime rate; or
• a per capita income below the statewide average per capita in-

come.

A community betterment organization that provides community as-
sistance or community services in an area of chronic economic distress 
may apply at any time to the Nebraska Department of Economic 
Development (DED) to have one or more of its programs certified for 
tax credits (Neb. Rev. Stat. § 13-204).  The application must include 
the following:
• a description of the program to be conducted;
• a description of the area of chronic economic distress;
• an estimated dollar amount required to complete the program 

or an annual estimated dollar amount required for an ongoing 
program;

• plans for implementing the program; and
• a dollar amount of contributions committed or anticipated from 

business firms for such activities or services.

If the local government area in which the community betterment orga-
nization is providing services has adopted a community development 
plan for the area, the community betterment organization must submit 
a copy of the program proposal (its application to DED) to the chief 
executive officer of the local government (Neb. Rev. Stat. § 13-205).  
The chief executive officer of the local government shall notify DED 
whether the community betterment organizationʼs program proposal 

Certification of Programs for Tax Credits
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Limits on Tax Credits

is consistent or not consistent with the local government s̓ community 
development plan.  If it is not consistent, DED will not approve the 
tax credits for the proposed program.

The Department of Economic Development can allocate a maximum 
of $250,000 per year in state tax credits.  No more than $25,000 in 
state tax credits can be approved per program.
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Part V: A Broader Scope of Planning

Chapter 14: Legal Basis for Planning and Zoning
Introduction

This chapter describes the constitutional provisions that are applicable 
to the land use planning and development process.  Both the U.S. 
Constitution and the Nebraska Constitution have a strong influence.  
Obviously, the discussion in this Handbook cannot cover all of the 
nuances of the constitutional limitations on the land use planning and 
zoning process, but an attempt is made to provide the reader with a 
general sense of some of the limitations placed on local governments 
by both the federal and state constitutions.

In addition, significant U.S. Supreme Court cases, as well as recent 
Nebraska cases, related to planning and zoning are discussed in this 
chapter.

Individuals involved in the planning process must have a rudimentary 
understanding of some of the constitutional limitations upon politi-
cal subdivisions and local governments in the process of regulating 
land use.

Historically, attorneys involved in the land use planning and regula-
tory process have turned to the Fifth and Fourteenth Amendments 
of the U.S. Constitution and their individual state constitutions to 
examine what constitutional provisions can be used to help protect 
private property rights. 

Some of the most frequently encountered constitutional and other 
statutory arguments used by landowners to limit governmental au-
thorities to abridge property rights are discussed below.

“Ultra vires” is a Latin term which, loosely translated, means “beyond 
the authority.”  Under our constitutional framework, the individual 
states have all power not specifically reserved by the federal govern-
ment.  Local government only has the power which has been delegated 
to it by the respective state through enabling legislation.  Most states 
have passed a plethora of legislation enabling units of local govern-
ment to enact many land use controls, including—to name just a 

Constitutional Limits in Regulating Land Use
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few—zoning regulations; subdivision regulations; health, building, 
and safety codes; and historic preservation ordinances.

Thus, many times the first question to ask is whether a purported action 
of a local government in Nebraska has been statutorily authorized by 
the State of Nebraska.  If not, the proposed action may constitute an 
“ultra vires” act.  Traditionally, courts have been fairly generous in 
interpreting the permissible scope of land use enabling legislation.  
Often, any regulation that reasonably relates to controlling the impact 
of development will be considered by the courts to be authorized.

Both the state and federal constitutions prohibit governments from 
“taking” private property for public use without just compensation.

Most people are familiar with the typical “taking” situation where 
the local government condemns property for widening a road or for 
the construction of a police station.  Under this scenario, the local 
government must pay the private property owner just compensation 
for taking that private property.

The more difficult scenario involves a “regulatory taking.”  The courts 
have recognized that local governments cannot infringe upon private 
property rights with impunity if the local regulation “goes too far” in 
diminishing private property rights.

Both the federal and state constitutions further prohibit the depriva-
tion of life, liberty, or property without due process of law.  There 
are two aspects of the “due process” clause.

The first involves substantive due process, or due process in sub-
stance.  Under this constitutional limitation, the action of the local 
government is judged on a “fairness” standard.  Courts are not to act 
as “super-legislatures,” and if there is a rational basis for the local 
governmentʼs action, traditionally courts will uphold that action by 
the local government.

Substantive Due Process

Due Process

Taking
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The second aspect of the due process clause is a matter of “process” 
or “procedure.”  Since land use decisions oftentimes are made in a 
judicial or quasi-judicial setting, property owners whose rights are 
being decided have a right to a fair hearing.  Such a fair hearing nec-
essarily involves an impartial decision maker and the opportunity to 
be heard.  Thus, decision makers should not hear cases in which they 
have a conflict of interest.  Further, decision makers such as planning 
commissioners should avoid discussing a matter outside of a public 
hearing, and thus avoid the issue of “ex parte” contact.

The Fourteenth Amendment of the U.S. Constitution requires each 
state to provide equal protection to all of its residents under the laws 
of that state.  Zoning and other land use regulations necessarily raise 
an equal protection problem because of the classification of land.  
Landowners often make two types of equal protection objections to 
zoning ordinances.

The first objection is a facial attack on the ordinance in which they 
argue that the text of the zoning ordinance violates equal protection 
because of its dissimilar treatment of similar property.  Alternatively, 
property owners can also make “as-applied” arguments in which they 
object to the land use classifications designated on the zoning map.  
A property owner may argue that the ordinance itself correctly distin-
guishes between residential and commercial uses, but, as applied by 
the zoning map, violates equal protection.  For example, the property 
owner may argue that the map improperly classifies his land as resi-
dential, and that commercial zoning would be more appropriate.

Typically, land use regulations will pass the “equal protection” test 
unless the regulation infringes upon a fundamental right, such as the 
freedom of interstate travel, or affects a “protected class” of individu-
als based upon their race, religion, sex, national origin, disability, 
age, etc.

Oftentimes courts mix and match different analyses under the con-
stitutional limitations.  Courts often blur the lines between the tests 
to determine whether a “taking” violation has occurred and those 
tests applicable to substantive due process or equal protection argu-
ments.

Equal Protection

Taking of Private Property

Procedural Due Process
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It is important to note that the Nebraska Constitution provides broader 
protection against “takings” than does the federal constitution.  Under 
the Nebraska Constitution, not only does local government have to 
provide just compensation for property owners whose property has 
been taken, but local governments also are prohibited from damaging 
private property for public use without providing just compensa-
tion.

Most of the case law generated recently is focused on the “taking” 
clause of the federal and state constitutions.  A brief review of land 
use litigation history provides a framework for the constitutional 
issues involved.

In Pennsylvania Coal Co. v. Mahon, 260 U.S. 393 (1922), the United 
States Supreme Court, for the first time, held that a land use regulation 
was unconstitutional under the “taking” clause of the U.S. Constitu-
tion.  In this case, a coal company had conveyed all surface rights 
and property, but reserved the right to remove subsurface coal.  The 
state later adopted a statute that prohibited the mining of coal if any 
dwelling units would be endangered.  The property owners who built 
homes on the land brought an action to prohibit the coal company 
from mining subsurface coal, using the argument that any further 
mining would increase the risk of cave-in for their dwelling units.  
The coal company contended that the statute was an unconstitutional 
“taking” of their property rights.  The majority of the U.S. Supreme 
Court agreed and found the statute to be an unconstitutional taking 
of the coal companyʼs reserved mineral rights and, in a phrase that 
is often quoted, stated:

 Government could hardly go on if, to some extent, values incident 
to property could not be diminished without paying for every such 
change in the general law. . .[A]n implied limitation must have 
its limits. . . .  When it reaches a certain magnitude, in most, if 
not all, cases there must be an exercise of eminent domain and 
compensation.

The Court recognized that a government can go “too far” in regulat-
ing private property rights under its land use regulations.  In those 
circumstances, a taking will occur.  The Court did not announce a test 
of how far is “too far,” but some of the following cases have helped 
fill in those gaps.

First Supreme Court Ruling of a “Taking” in Land Use Regulations

Significant U.S. Supreme Court Case Law, Past and Present
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The U.S. Supreme Court also established the basis for modern land 
use controls when it upheld a comprehensive zoning ordinance in the 
case of Village of Euclid v. Ambler Realty Co., 272 U.S. 365 (1926).  In 
this case, the Village had enacted a zoning ordinance which restricted 
the plaintiffʼs land to residential use; this resulted in a substantial 
loss in the value of the real estate.  The property owner challenged 
the zoning ordinance because it prohibited nonresidential uses in 
residential zoning districts.  For this reason, this case was analyzed 
by the Court under a substantive due process theory as an issue of 
fairness.  Consequently, without reaching the question whether a 
“taking” occurred, the Supreme Court upheld the Villageʼs right to 
enact a zoning ordinance and distinguish between residential and 
nonresidential uses.

Following the Village of Euclid case, it was more than 50 years 
before the Supreme Court again considered a taking question in a 
land use case.  In Penn. Central Transp. Co. v. New York City, 438 
U.S. 104 (1978), the United States Supreme Court upheld an historic 
landmark designation applied to prevent the construction of a high-
rise tower over Grand Central Station.  The designation under the 
historic preservation regulation of New York City imposed a severe 
restriction on the use of the landmark site to confer the benefits of 
historic landmark preservation on the general public.  In its opinion, 
the Supreme Court interspersed its conclusion with equal protection, 
due process, and taking theories.  The Court noted that it had never 
adopted a “set formula” for the taking clause.  The Court easily 
dismissed arguments that the landmark law constituted a taking as 
applied to the railroad terminal.  The regulation did not prevent the 
continued use of the property, nor did it preclude the possibility of a 
less intrusive structure on the terminalʼs air space.

In the early 1980s, the U.S. Supreme Court decided additional land 
uses cases which provided more certainty as to what constitutes a 
“taking.”  In Loretto v. TelePrompTer Manhattan CATV Corp., 458 
U.S. 419 (1982), the Court adopted a “per se” or certain taking rule 
for permanent physical invasions of property.  New York had passed 
a statute which authorized cable TV companies to install equipment 
on apartment buildings upon the payment of reasonable compensa-
tion.  The Court held that a taking “per se” occurs when there is a 

Legitimate Governmental Objectives

U.S. Supreme Court Clarification of “Takings”

Zoning Upheld by the U.S. Supreme Court
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permanent physical occupation authorized by a government without 
regard to the public interests it may serve, even though the physical 
interference is minimal.  The Court made clear that the automatic 
taking rule did not apply to temporary invasions or to regulations 
that merely restrict the use of the property.

In those “regulatory” taking situations when land use is merely 
restricted, the Court announced a two-part rule in Agins v. City of 
Tiburon, 447 U.S. 55 (1980).  In this case, the City had placed five 
acres of undeveloped land in an “open space” zone to implement a 
requirement of the state law for comprehensive plans.  A property 
owner argued that “as applied” to his property, the ordinance resulted 
in a taking without compensation.  The Supreme Court held that a 
taking had not occurred and adopted the following test: 

 The application of a general zoning law to particular property 
affects a taking if the ordinance does not substantially advance 
legitimate state interests or denies an owner economically viable 
use of his land.  The question necessarily requires a weighing of 
private and public interests.

Thus, land use regulations which substantially advance legitimate 
governmental objectives and do not deny any or all use of the land 
should not constitute regulatory takings.

An “exaction” is some concession from the landowner demanded by 
a local government in return for approval of a permit.

In 1987, the U.S. Supreme Court considered an exaction in Nollan v. 
California Coastal Commission, 483 U.S. 85 (1987).  In this case, the 
Coastal Commission required the property owner to dedicate a public 
easement across its beach front as a condition attached to a permit to 
rebuild a beach front house.  The Commission argued that it required 
the access easement because the new house would contribute to a 
wall of residential structures preventing the public from realizing that 
they had a right to enjoy the coastline.  The Court held that a taking 
clearly would have occurred if the Coastal Commission had required 
the Nollans to dedicate an easement across its property and had not 
imposed the access requirement as a condition to its building permit.  
The question presented to the Court was whether requiring the access 
easement as a condition to a land use permit alters the outcome.  The 

Exactions

“Nexus” Test
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Court reaffirmed the two-part taking test adopted in Agins.  The Court 
held that the condition to the building permit constituted a taking 
because there was no “nexus” or connection between the legitimate 
governmental interest and the easement.  The Court held that the re-
quirement of a dedication of a public easement parallel to the shoreline 
to permit the public to cross the property did nothing to break down 
the psychological barrier that the public would see from the street if 
a new home were to be constructed.  In this case, the Court held that 
the “essential nexus is omitted.”  A permit condition is not a taking 
if it serves the same legitimate governmental purpose that a refusal 
to issue the permit would serve.  For example, the Court pointed out 
that the Commission could have imposed a height limitation on the 
house to preserve the view of the beach if it could prohibit the con-
struction of the house to preserve the view.

The Nollan case first announced this “nexus” test for exactions in 
1987, and in 1994 the Supreme Court further refined the test for exac-
tions.  In Dolan v. City of Tigard, this Oregon town adopted a com-
prehensive plan noting that flooding had occurred on the creek near 
the Dolan property.  The plan recommended that the flood plain be 
kept free of structures and preserved as a greenway to minimize flood 
damage. The plan for the downtown area also proposed a pedestrian 
path to encourage alternatives to cars for short trips in the business 
district.  The Dolans had applied for a building permit to double the 
size of their hardware store, but the City had conditioned their build-
ing permit with the requirement that they dedicate roughly 10 percent 
of their property to the City.  The land to be dedicated included land 
within the flood plain for the improvement of storm drainage and a 
15-foot strip for the bike path.  The Court held that the “nexus” as 
required by the Nollan case existed between the legitimate govern-
mental purpose and the permit condition.  However, the Court found 
that a taking occurred because the degree of the exactions demanded 
by the Cityʼs permit conditions did not bear the required relationship 
to the projected impact of the Dolanʼs proposed building.  The Court 
adopted a “rough proportionality” test to determine whether a taking 
had occurred under the federal Constitution.  The Court stated:

 No precise mathematical calculation is required, but the City must 
make some sort of individualized determination that the required 
dedication is related both in nature and extent to the impact of the 
proposed development.

This Dolan case is important because its “rough proportionality” 

“Rough Proportionality” 
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test elevates the level of scrutiny courts must give to exactions.  Not 
only must exactions have the necessary connection as required by the 
Nollan case, but also must have some rough proportionality with the 
impact if the proposed development if the exaction is going to be a 
condition to a building permit.  An individual property owner cannot 
be made concede more than what is necessary due to the impact of 
the development.  

Interestingly enough, the Court in the Dolan case cited, as one of the 
main precedents underlying its decision, a case arising out of Nebraska 
entitled Simpson v. North Platte, 206 Neb. 240, 292 N.W.2d 297 
(1980).  In this case, the Simpsons negotiated a lease for building a 
fast-food restaurant on some of their land.  The Simpsons made ap-
plication to the City of North Platte for a building permit.  The City 
refused to review the building plans on the ground that the Simpsons 
had not dedicated 40 feet of right-of-way for a public street that the 
City wanted to eventually build adjacent to the Simpson property, 
as required by a local ordinance.  The City had not obtained the bal-
ance of the right-of-way for the new public street, but it was trying to 
condition the building permit for the Simpsons upon the dedication 
of the 40 feet of right-of-way next to the Simpson land.  The City had 
argued that the requirement of the ordinance that a property owner 
dedicate right-of-way was a reasonable exercise of the Cityʼs police 
power intended for the purpose of promoting the public health, safety, 
and welfare.  Courts generally have held that a city may, as a condi-
tion of approving a subdivision, require the dedication of right-of-way 
for both internal streets and such external streets that are required by 
reason of the development of the subdivision.  The Court stated:

 The distinction, therefore, which must be made between an ap-
propriate exercise of the police power and an improper exercise of 
eminent domain, is whether the requirement has some reasonable 
relationship or nexus to the use to which the property is being 
made or is merely being used as an excuse for taking property 
simply because at that particular moment the landowner is asking 
the City for some license or permit.

The problem the City encountered in the Simpson case is that, al-
though the comprehensive plan indicated a proposed extension of the 
street in question, no project was immediately contemplated.  Fur-
thermore, there was no evidence to indicate that the construction of 
the project sought by Simpson would create such additional traffic as 
to require going forward with the proposed street project.  The Court 

A Nebraska Precedent
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found that the City merely wanted to “land-bank” the right-of-way 
it was trying to exact from Simpson for some vuture street project.  
There was no evidence of any connection between any traffic that 
would be generated by the Simpson construction project and the need 
for the new public street.

In 1992, the U.S. Supreme Court adopted a new categorical rule for 
cases of total deprivation of all economically viable use.  In Lucas v. 
South Carolina Coastal Council, 505 U.S. 1003 (1992), Lucas had 
bought two lots on a barrier island on which he intended to build 
homes.  When the purchase was made, the lots were not subject to 
the stateʼs coastal building permit requirement.  In 1988, a Beach 
front Management Act was adopted which prohibited any permanent 
structures on the property.  Lucas brought suit, claiming that the prohi-
bition was a taking because the Act deprived him of all economically 
viable use of his property.

The Supreme Court reviewed the takings law history and concluded 
that there were at least two discrete categories of regulation that re-
quired compensation without a case-specific inquiry into the public 
interest served in support of the restraint.  The first involves a physi-
cal invasion of the property; the other is a situation where regulation 
denies all economically beneficial or productive use of the land.

There are limited circumstances in which a regulation that affects 
a total taking can be upheld.  Where a land use regulation deprives 
an owner of all economically productive use of the land, a taking 
will occur—with one exception.  Only when the regulation which 
deprives all economically viable use of the land would do no more 
than duplicate the result that could have been achieved under the 
state laws of private nuisance can a land use regulation affect a total 
taking.  For example, if, under a stateʼs law of private nuisance, the 
owner of a nuclear power plant could be prohibited from building a 
power plant on a fault line that was subject to frequent earthquakes, 
a local government could enact a regulation which would prohibit 
the construction of such a power plant on fault lines.

The Lucas case has created some confusion about the way in which 
courts should apply takings rules.  Typically, land use regulations 
do not deprive an owner of all economically viable use of the land.  
Absent a physical invasion or a total deprivation of all economically 
viable use of the land, local governments can avoid violating the tak-
ings clause if the local regulation substantially advances a legitimate 
state interest.

Deprivation of All Economically Viable Use
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As discussed in the preceding section regarding federal case law, a 
taking is defined as an interference of property by a governmental 
invasion, rather than an interference by a public program which 
promotes the public good.  The Nebraska Supreme Court wrote that 
it considers federal and state case law as “coterminous” — having 
the same boundaries — with regard to takings cases (Strom v. City of 
Oakland, 255 Neb. 210, 583 N.W.2d 311 [1998]).  While the federal 
cases in the preceding section are comprehensive in analyzing general 
regulatory takings law, there are several important recent Nebraska 
cases that are highlighted and discussed in this section.

Enforcement of a zoning ordinance is not a taking if it substantially 
advances a legitimate state interest and does not deny an owner eco-
nomically viable use of his or her land.  Zoning is a legislative func-
tion which extends from the police powers of municipalities in order 
to protect public health, morals, and general welfare (Schaffer v. City 
of Omaha, 197 Neb. 328, 248 N.W.2d 764 [1977]).  Courts generally 
give deference to municipal decisions of law regarding the welfare 
of the people (Wolf v. City of Omaha, 177 Neb. 545, 129 N.W.2d 501 
[1964]).  However, courts must still balance a municipality s̓ appropri-
ate police power versus improper eminent domain by determining the 
nexus of the regulation to the proposed use by the government. 

Even if the government is acting within the bounds of its police 
power, there are two categories which are still compensable without 
a case-specific inquiry: (1) a case in which a landowner is denied all 
economically beneficial use of the land, or (2) where a landowner 
suffers a physical invasion of their property by the government.  None-
theless, the validity of zoning regulations is presumed in the absence 
of sufficient evidence to the contrary (Bucholz v. City of Omaha, 174 
Neb. 862, 120 N.W.2d 270 [1963]).

While municipalities are authorized to restrict land uses through 
zoning and other measures under their police powers, this power has 
limits.  For example, in Simpson v. North Platte, 206 Neb. 240, 292 
N.W.2d 297 (1980), the Supreme Court of Nebraska held that a cityʼs 
action of conditioning a permit upon the applicant s̓ dedication of their 
land was unconstitutional.  The city was prohibited from conditioning 

“Nexus” Test

Zoning

Recent Nebraska Case Law
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a permit under a purported police power action without providing 
just compensation to the landowners.  The Nebraska Supreme Court 
accused the city of “banking” the land for future use and said that 
strict enforcement of the ordinance would create an undue hardship 
on the landowners.

The landowners in Simpson obtained a fast-food restaurant lease 
to build on their land.  Upon requesting a building permit, the city 
required the landowners to dedicate public right-of-way for a future, 
unplanned street project.  The landowners refused to dedicate the 
land, and subsequently the city refused to grant them the building 
permit.  The city argued that its actions were a legitimate exercise of 
their police powers to promote the health, safety, and welfare of the 
community.  The Nebraska Supreme Court, however, said that this 
police power argument was a guise and that the city was required to 
provide just compensation for this taking.  The Court wrote that there 
is a balance between appropriate police power and improper eminent 
domain by a city.  This balance is determined by whether the action 
has some reasonable relationship or nexus to the purported govern-
ment use of the property.  The city may not condition a permit for the 
purpose of “banking” land for unscheduled possible future use.

While a conditional grant of a permit was determined invalid in 
Simpson v. North Platte, conditional rezoning ordinances have been 
affirmed as acceptable by the Supreme Court of Nebraska.  In Giger 
v. City of Omaha, 232 Neb. 676, 442 N.W.2d 182 (1989), the City 
of Omaha and a developer entered into a development agreement.  
The City of Omaha subsequently rezoned an area of land.  Several 
neighboring landowners sued the city and argued that the rezoning 
ordinances were void because they were inconsistent with prior zoning 
regulations.  The Supreme Court of Nebraska held that conditional 
rezoning is valid within the cityʼs police powers.  The Court quoted 
a treatise which states: “The purpose (of conditional rezoning) is to 
minimize the negative externalities caused by land development which 
otherwise benefits the community” (A. Rathkopf & D. Rathkopf, The 
Law of Zoning and Planning, § 27-45 to 27-46 [Rev. 1989]).

To successfully challenge conditional rezoning, a party must prove 
that an ordinance is “unreasonable, discriminatory, or arbitrary, and 
the regulation bears no relationship to the purpose or purpose sought 
to be accomplished by the ordinance.”

The Giger case stands for the proposition that conditional or contract 

Conditional Rezoning
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zoning is permissible in Nebraska and is within the powers of local 
government (Giger v. City of Omaha, 232 Neb. 676, 685, 442 N.W.2d 
182, 191 [1989]).  If a regulation is arbitrary and capricious, it violates 
the claimantʼs due process rights.  However, the Nebraska Supreme 
Court held that a zoning ordinance must also constitute an egregious 
and irrational act which exceeds a mere error of law (Whitehead Oil 
Company v. City of Lincoln, 245 Neb. 680, 693, 515 N.W.2d 401, 
410 [1994]).  In Whitehead, the plaintiffs sued the city because it 
refused to grant the developer a permit to operate a convenience 
store.  The plaintiffs sued under inverse condemnation, which the 
Court described as a “short-hand” description for a taking without 
the benefit of condemnation proceedings.

The test to determine whether a government action constitutes a taking 
is the denial of all economically viable use of land and/or interference 
by the government through a governmental physical invasion.  A tak-
ing is not an interference in the promotion of the common good or 
to substantially advance a legitimate government purpose.  This test 
has been construed under the United States Constitution; however, 
the Nebraska state constitution is broader and compensates for dam-
age to property as well as total takings.  As was decided in the First 
English case, property owners can be awarded damages for temporary 
takings which result from damage to property.

Regarding any claimed legitimate government purpose related to 
zoning, generally a city may not “do with its zoning code what it 
cannot do through its . . . laws” (Gas ʻN Shop v. City of Kearney, 
248 Neb. 747, 539 N.W.2d 423 [1995]).  In this case a convenience 
store sued the city for a zoning ordinance which required “separate 
and distinct” premises for off-sale liquor sellers.  The Supreme Court 
held that this ordinance requirement was not rationally related to a 
legitimate government purpose of land use planning and/or zoning, 
and therefore it violated equal protection by creating a classification 
of convenience stores.  The Court said that the city lacked a legiti-
mate government purpose related to zoning, and the city must prove 
that the zoning ordinance is rationally related to a unique land-use 
purpose.  The city, however, could not do this because other off-sale 
liquor sellers, i.e., grocery stores, were allowed to sell liquor from 
their premises.

Municipalities must exercise annexation powers in strict accord with 

Legitimate Government Purpose

Annexation
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the prevailing applicable statute.  Annexing of adjacent land is a 
statewide concern; therefore, state statutes, not city ordinances, are 
controlling.  It is interesting to note that the statutory requirements 
vary depending upon the classification (population size) of the mu-
nicipality.  A city may annex land which is “contiguous and adjacent” 
to the corporate limits.  However, a city is prohibited from annex-
ing land for the sole purpose of raising revenues (Witham v. City of 
Lincoln, 125 Neb. 366, 250 N.W. 247 [1933]) without accepting the 
corresponding responsibilities of providing services to the annexed 
land (Millard Rural Fire District v. City of Omaha, 226 Neb. 60, 409 
N.W.2d 574 [1987]).  Additionally, a municipality may only annex 
land which is urban or suburban in nature (as opposed to rural).

The fact that a city considers tax revenue in the annexation of land 
does not establish that the city annexed the land solely for revenue 
purposes (SID No. 57 v. City of Elkhorn, 248 Neb. 486, 536 N.W.2d 
56 [1995]).  In this case, the sanitary and improvement district (SID) 
sued to enjoin the total annexation of a community and the partial 
annexation of a SID.  The SID claimed that the annexationʼs sole 
purpose was to increase revenue for the city.  A municipality cannot 
annex land for revenue purposes only (SID No. 95 v. Omaha, 221 
Neb. 272, 376 N.W.2d 767 [1985]).  However, if a city assumes the 
responsibility and liabilities of the SID, this  disproves any revenue 
claims by the SID because the city is providing necessary improve-
ments and services to the newly annexed land.  

In SID No. 95 v. City of Omaha, 221 Neb. 272, 376 N.W.2d 767 (1985) 
the Supreme Court held that the city assumed the SIDʼs liabilities 
and service responsibilities in the annexed land, and that these facts 
therefore established that the city did not annex the land solely for 
revenue purposes.  A party challenging an annexation has the burden 
to prove facts which establish that a city annexed land for the purpose 
of increasing tax revenues and that the annexation therefore is invalid.  
The fact that landowners  ̓taxes increase does not prove that a city 
annexed for the purpose of increasing revenues. 

The Nebraska Supreme Court discusses various annexing issues in  
Johnson v. City of Hastings, 241 Neb. 291, 488 N.W.2d 20 (1992) 
and Swedlund v. City of Hastings, 243 Neb. 607, 501 N.W.2d 302 
(1993).  In Johnson, farm owners and a public power district sued 
the City of Hastings to enjoin the annexation of a tract of land.  The 
farmers sued because their land was within two miles of the tract and 
would be subject to city zoning and taxes if the tract was annexed 
(pursuant to Neb. Rev. Stat. §16-901).  The Nebraska Public Power 
District, in Johnson, sued because it served customers on the tract and 
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would subsequently lose their distribution services and earnings from 
those customers.  In Swedlund, landowners sued the city to challenge 
the validity of an annexation and enjoin the city from enforcing an 
ordinance allowing a variance on a property.  The Nebraska Supreme 
Court held that the annexed land was suburban or urban in nature 
and therefore subject to annexation.  The plaintiffs in Swedlund also 
failed to prove that the annexation was motivated primarily for the 
purpose of raising revenue for the city and therefore the annexation 
was legitimate.

Cities may not annex rural land, and courts must determine whether 
land is urban or suburban, or rural in nature.  The City of Hastings 
argued that even though land is agricultural, it may still be considered 
urban or suburban in nature.  The Court agreed that just because land 
is agricultural does not necessarily classify it as rural (citing Omaha 
Country Club v. City of Omaha, 214 Neb. 3, 332 N.W.2d 206 [1983]).  
The Court has held that, in determining whether land is agricultural, 
the Court must look at the nature of the use of the land in addition to 
its location (Sullivan v. City of Omaha, 183 Neb. 511, 152 N.W.2d 
227 [1968]).  Finally, while the requirement that the annexed land be 
“contiguous” to the corporate limits was not a major issue in Swed-
lund, the Nebraska Supreme Court commented that the two words 
“contiguous” and “adjacent” are synonymous and interchangeable.  
The Court noted that an accurate definition of the test is that the land 
must be contiguous by having two connecting boundaries which are 
substantially adjacent (citing Village of Niobrara v. Tichy, 158 Neb. 
517, 63 N.W.2d 867 [1954]).

Boards of adjustment are primarily administrative agencies which 
advance the will of the people and promote the health, safety, wel-
fare, and morals of the public.  Therefore, their decisions are not to 
be minimized by the judiciary (Bowman v. City of York, (citing De-
partment of Natural Resources v. Linchester, 274 Md. 211, 334 A.2d 
514 [1975])).  The Nebraska Supreme Court wrote that it may only 
disrupt a board of adjustment decision if it is illegal or not supported 
by the evidence and therefore “arbitrary, unreasonable, or clearly 
wrong.”  Section 19-910 of the Nebraska Revised Statutes specifies 
that boards of adjustment have power to grant variances in certain 
limited circumstances in which the strict application of the statute 
or regulation would result in peculiar or exceptional difficulties or 
undue hardships.  A board of adjustment may also allow a variance 
if it does not substantially detriment public welfare and/or impair the 
intent of the regulation in question.  

Board of Adjustment
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There is little case law in Nebraska regarding ordinances and land 
use decisions by municipal boards of adjustment.  The leading case 
on this topic is Bowman v. City of York, 240 Neb. 201, 482 N.W.2d 
537 (1992).  In this case, the landowners challenged a board of ad-
justment zoning decision in which the board granted a variance to 
York Cold Storage Company, which petitioned to build a warehouse 
one foot away from the plaintiffs  ̓residence.  The plaintiffs  ̓property 
abutted land owned by York Cold Storage.  There is a fifteen-foot 
setback requirement for land in York, yet York Cold Storage wanted 
to build a warehouse with only a one-foot setback, and subsequently 
requested a fourteen-foot variance by the board of adjustment.  The 
board of adjustment granted the fourteen-foot variance to York Cold 
Storage, and the company built a warehouse one foot away from the 
Bowmanʼs residence.

York Cold Storage argued that its undue hardship was financial, in 
that if it could build a larger warehouse, it could employ more work-
ers and therefore create more profit.  The company claimed that this 
hardship effected to the entire economic community of York.  The 
plaintiffs countered that York Cold Storage only employed two ad-
ditional people in the space between the one and fifteen-foot setback 
area, and the warehouse injured their garden, fruit trees, air space, 
and sunlight and created excessive noise in their residence.  None-
theless, the board of adjustment voted in favor of the variance.  The 
landowners subsequently sued. 

The Nebraska Supreme Court wrote that a board of adjustment deci-
sion shall not be overruled on appeal unless it “is found to be illegal 
or from the standpoint of fact it is not supported by evidence or is 
arbitrary and unreasonable, or is clearly wrong” (citing Frank v. 
Russell, 160 Neb. 354, 78 N.W.2d 306 [1955]).  Nonetheless, courts 
must still determine facts specifically within cases as to whether a 
variance or a board of adjustment decision is valid or invalid (Weber 
v. City of Grand Island, 165 Neb. 827, 87 N.W.2d 575 [1958]).  In 
Bowman v. York, the Nebraska Supreme Court reversed the board of 
adjustment decision and ruled in favor of the Bowmans.  The Court 
held that York Cold Storage and the City of York failed to prove that 
strict application of the setback requirement would create an undue 
hardship on them, which would entitle the variance. 

With regard to the illegality of a variance, the Nebraska Supreme 
Court in Bowman refers and compares to Frank v. Russell, 160 Neb., 
354 70 N.W.2d 306 (1955).  In Frank, the Supreme Court reversed a 
grant of a setback variance to residential property because no substan-
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tial hardship was inflicted to the applicant.  However, the Supreme 
Court accepted the plaintiffs  ̓claimed injury that the variance ruined 
the symmetry of their residential block and the neighbors  ̓view.  The 
Court determined these constituted undue hardships and therefore the 
variance was invalid.  In Bowman v. City of York, even though the 
purpose for the variance was York Cold Storageʼs profitability, this 
does not outweigh the rights of the Bowmans.  Note that York Cold 
Storage argued that their profitability hardship also effected the com-
munity because the company could employ more people.  However, 
the Court rejected this argument and wrote that if it accepted this 
argument, any business expansion could unfairly justify a variance, 
thereupon making zoning regulations meaningless.
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Appendix 1:
Example Planning Commission Bylaws

PLANNING COMMISSION BY-LAWS

CITY (VILLAGE) OF ___________________, NEBRASKA

Article I: Objectives

The objectives and purposes of the Planning Commission of ____________, Nebraska, are those 
set forth in (Section 19-901) [for municipalities or] (Section 23-114.01) [for counties] of Nebraska 
Revised Statutes and amendments and supplements thereto, and those powers and duties delegated 
to the Planning Commission by the (City Council) [or] (County Board) of ________________, 
Nebraska, in accordance with Ordinance Number ____________.

Article II: Officers and Their Duties

Section 1.  The officers of the Planning Commission shall consist of a Chair, a Vice Chair, and a 
Secretary.

Section 2.  The Chair shall preside at all meetings and hearings of the Planning Commission and 
shall have the duties normally conferred by parliamentary usage on such officers.

Section 3. The Chair shall be one of the citizen members of the Commission.  He/She shall have 
the privileges of discussing all matters before the Commission and of voting thereon.

Section 4.  The Vice Chair shall act for the Chair in his/her absence.  He/She shall be a citizen 
member of the Commission.

Section 5.  The Secretary shall keep the minutes and records of the Commission, prepare with the 
Chair agendas for regular and special meetings, provide notice of meetings to Commission mem-
bers, arrange proper and legal notice of hearings, attend to correspondence of the Commission, and 
attend to such other duties as are normally carried out by a Secretary.

Article III: Election of Officers

Section 1.  Nomination of officers shall be made from the floor at the annual organizational meet-
ing, which shall be held on the _____ [day of month] of __________ [month] each year, and the 
elections of officers shall follow immediately thereafter.

Section 2.  A candidate receiving a majority of the vote of the entire membership of the Planning 
Commission shall be declared elected and shall take office.

Section 3.  Vacancies in offices shall be filled immediately by regular election procedures.



2
03/02

Appendix 1– Nebraska Planning Handbook

Article IV: Meetings

Section 1.  Meetings will be held on the _____ [day of month] of each month at _______ [time] at 
the _____________ [location] or as set by the Chair.

Section 2.  A majority of the membership of the Commission shall  constitute a quorum, and the 
number of votes necessary to transact business shall be a majority of the entire membership of the 
Commission.  Voting shall be by roll call.  A record call shall be kept as a part of the minutes.

Section 3.  Special meetings may be called by the Chair.  It shall be the duty of the Chair to call such 
a meeting when requested to do so in writing by a majority of the members of the Commission.  The 
notice of such a meeting shall specify the purposes of such a meeting and no other business may be 
considered except by unanimous consent of the Commission.  The Secretary shall notify all members 
of the Commission in writing not less than five days in advance of such special meeting.

Section 4.  All meetings in which official action is taken shall be open to the general public.

Article V: Order of Business

The order of business at regular meetings shall be:

 (a) Roll call
 (b) Reading of minutes of previous meeting
 (c) Communication and bills
 (d) Report of officers and committees
 (e) Old business
 (f) New business
 (g) Adjournment

Article VI: Committees

Section 1.  The following standing committees may be appointed by the Chair:

 (a) Land Use Committee
 (b) Thoroughfare Committee
 (c) Public Facilities Committee
 (d) Housing and Codes Committee
 (e) Economic Development Committee
 (f) Budget and Finance Committee
 (g) Public Relations Committee

Section 2.  The standing committees may be appointed for any length of time.

Section 3.  Special committees may be appointed by the Chair for purposes and terms which the 
Commission approves.
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Article VII: Employees

Section 1.  The Commission may employ a Clerk to perform the duties of a Secretary and to perform 
such other duties as may be assigned to him/her by the Chair of the Planning Commission.

Section 2.  The Clerk shall keep the minutes and records of the Commission, prepare with the Chair 
agendas for regular or special meetings, provide notice of meetings to Commission members, ar-
range proper and legal notice of meetings, attend to correspondence of the Commission and to such 
other duties as are normally carried out by a Secretary.

Section 3.  The Commission may employ such staff and/or experts as it sees fit to aid the Commis-
sion in its work.  Appointments shall be made by a majority vote of the entire membership.

Article VIII: Hearings

Section 1.  In addition to those required by Law, the Commission may at its discretion hold public 
hearings when it decides that such hearings will be in the public interest.

Section 2.  Notice of such hearings shall be published in the official newspaper of the (municipal-
ity) [or] (county) or in a newspaper of general circulation at least ten days before the time of public 
hearings.

Section 3.  The case before the Commission shall be presented in summary by a designated member 
of the Commission and parties in interest shall have privileges of the floor.

Section 4.  A record shall be kept of those speaking before the Commission.

Article IX: Amendments

These By-Laws may be amended by a two-thirds vote of the entire membership of the Planning 
Commission.

Adopted this ______ day of ________________, 19___.

____________________________
Chair

____________________________
Secretary
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(As Adopted May 1992)

This statement is a guide to ethical conduct for all who participate 
in the process of planning as advisors, advocates, and decision mak-
ers.  It presents a set of principles to be held in common by certified 
planners, other practicing planners, appointed and elected officials, 
and others who participate in the process of planning.

The planning process exists to serve the public interest.  While the 
public interest is a question of continuous debate, both in its general 
principles and in its case-by-case applications, it requires a consci-
entiously held view of the policies and actions that best serve the 
entire community.  Section A presents what we hold to be necessary 
elements in such a view.

Planning issues commonly involve a conflict of values and, often, 
there are large private interests at stake.  These accentuate the ne-
cessity for the highest standards of fairness and honesty among all 
participants.  Section B presents specific standards.

Those who practice planning need to adhere to a special set of ethi-
cal requirements that must guide all who aspire to professionalism.  
These are presented in Section C.

Section D is the translation of the principles above into the AICP Code 
of Ethics and Professional Conduct.  The Code is formally subscribed 
to by each certified planner.  It includes an enforcement procedure 
that is administered by AICP.  The Code, however, provides for more 
than the minimum threshold of enforceable acceptability.   It also sets 
aspirational standards that require conscious striving to attain.

The ethical principles derive both from the general values of society 
and from the plannerʼs special responsibility to serve the public in-
terest.  As the basic values of society are often in competition with 
each other, so do these principles sometimes compete.  For example, 
the need to provide full public information may compete with the 
need to respect confidences.  Plans and programs often result from a 
balancing among divergent interests.  An ethical judgment often also 
requires a conscientious balancing, based on the facts and context of 

Appendix 2:
Ethics in Planning

AICP/APA Ethical Principles in Planning
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a particular situation and on the entire set of ethical principles.

This statement also aims to inform the public generally.  It is also 
the basis for continuing systematic discussion of the application 
of its principles that is itself essential behavior to give them daily 
meaning.

The planning process must continuously pursue and faithfully serve 
the public interest.

Planning Process Participants should:

1. recognize the rights of citizens to participate in planning deci-
sions;

2. strive to give citizens (including those who lack formal organiza-
tion or influence) full, clear and accurate information on plan-
ning issues and the opportunity to have a meaningful role in the 
development of plans and programs;

3. strive to expand choice and opportunity for all persons, recogniz-
ing a special responsibility to plan for the needs of disadvantaged 
groups and persons;

4. assist in the clarification of community goals, objectives and 
policies in plan-making;

5. ensure that reports, records and any other non-confidential infor-
mation which is, or will be, available to decision makers is made 
available to the public in a convenient format and sufficiently in 
advance of any decision;

6. strive to protect the integrity of the natural environment and the 
heritage of the built environment;

7. pay special attention to the interrelatedness of decisions and the 
long range consequences of present actions.

Planning process participants continuously strive to achieve high 
standards of integrity and proficiency so that public respect for the 
planning process will be maintained.

Planning Process Participants should:

1. exercise fair, honest and independent judgment in their roles as 
decision makers and advisors;

2. make public disclosure of all “personal interests” they may have 

Section A.

Section B.
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regarding any decision to be made in the planning process in 
which they serve, or are requested to serve, as advisor or decision 
maker;

3. define “personal interest” broadly to include any actual or poten-
tial benefits or advantages that they, a spouse, family member or 
person living in their household might directly or indirectly obtain 
from a planning decision;

4. abstain completely from direct or indirect participation as an advi-
sor or decision maker in any matter in which they have a personal 
interest, and leave any chamber in which such a matter is under 
deliberation, unless their personal interest has been made a matter 
of public record; their employer, if any, has given approval; and 
the public official, public agency or court with jurisdiction to rule 
on ethics matters has expressly authorized their participation;

5. seek no gifts or favors, nor offer any, under circumstances in 
which it might reasonably be inferred that the gifts or favors were 
intended or expected to influence a participantʼs objectivity as an 
advisor or decision maker in the planning process;

6. not participate as an advisor or decision maker on any plan or 
project in which they have previously participated as an advo-
cate;

7. serve as advocates only when the clientʼs objectives are legal and 
consistent with the public interest;

8. not participate as an advocate on any aspect of a plan or program 
on which they have previously served as advisor or decision maker 
unless their role as advocate is authorized by applicable law, 
agency regulation, or ruling of an ethics officer or agency; such 
participation as an advocate should be allowed only after prior 
disclosure to, and approval by, their affected client or employer; 
under no circumstance should such participation commence ear-
lier than one year following termination of the role as advisor or 
decision maker;

9. not use confidential information acquired in the course of their 
duties to further a personal interest;

10. not disclose confidential information acquired in the course 
of their duties except when required by law, to prevent a clear 
violation of law or to prevent substantial injury to third persons; 
provided that disclosure in the latter two situations may not be 
made until after verification of the facts and issues involved and 
consultation with other planning process participants to obtain 
their separate opinions;

11. not misrepresent facts or distort information for the purpose of 
achieving a desired outcome;

12. not participate in any matter unless adequately prepared and suf-
ficiently capacitated to render thorough and diligent service;
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13. respect the rights of all persons and not improperly discriminate 
against or harass others based on characteristics which are pro-
tected under civil rights laws and regulations .

APA members who are practicing planners continuously pursue im-
provement in their planning competence as well as in the development 
of peers and aspiring planners. They recognize that enhancement of 
planning as a profession leads to greater public respect for the plan-
ning process and thus serves the public interest.

APA Members who are practicing planners:

1. strive to achieve high standards of professionalism, including 
certification, integrity, knowledge, and professional development 
consistent with the AICP Code of Ethics;

2. do not commit a deliberately wrongful act which reflects adversely 
on planning as a profession or seek business by stating or imply-
ing that they are prepared, willing or able to influence decisions 
by improper means;

3. participate in continuing professional education;
4. contribute time and effort to groups lacking adequate planning 

resources and to voluntary professional activities;
5. accurately represent their qualifications to practice planning as 

well as their education and affiliations;
6. accurately represent the qualifications, views, and findings of 

colleagues;
7. treat fairly and comment responsibly on the professional views 

of colleagues and members of other professions;
8. share the results of experience and research which contribute to 

the body of planning knowledge;
9. examine the applicability of planning theories, methods and stan-

dards to the facts and analysis of each particular situation and do 
not accept the applicability of a customary solution without first 
establishing its appropriateness to the situation;

10. contribute time and information to the development of students, 
interns, beginning practitioners and other colleagues;

11. strive to increase the opportunities for women and members of 
recognized minorities to become professional planners;

12. systematically and critically analyze ethical issues in the practice 
of planning.

Section C.
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Section D consists of the AICP Code of Ethics and Professional 
Conduct, Advisory Rulings, and Procedures.

(The AICP Code of Ethics and Professional Conduct is printed below.  
The Advisory Rulings and Procedures are not printed here, but they 
are available from the American Planning Association.)

(Adopted October 1978⎯as amended October 1991)

This Code is a guide to the ethical conduct required of members of 
the American Institute of Certified Planners.  The Code also aims at 
informing the public of the principles to which professional planners 
are committed.  Systematic discussion of the application of these 
principles, among planners and with the public, is itself essential 
behavior to bring the Code into daily use.

The Codeʼs standards of behavior provide a basis for adjudicating 
any charge that a member has acted unethically.  However, the Code 
also provides more  than the minimum threshold of enforceable 
acceptability.  It sets aspirational standards that require conscious 
striving to attain.

The principles of the Code derive both from the general values of 
society and from the planning professionʼs special responsibility to 
serve the public interest.  As the basic values of society are often in 
competition with each other, so also do the principles of this Code 
sometimes compete.  For example, the need to provide full public 
information may compete with the need to respect confidences.  
Plans and programs often result from a balancing among divergent 
interests.  An ethical judgment often also requires a conscientious 
balancing, based on the facts and context of a particular situation 
and on the precepts of the entire Code.  Formal procedures for filing 
of complaints, investigation and resolution of alleged violations and 
the issuance of advisory rulings are part of the Code.

A.  A plannerʼs primary obligation is to serve the public interest.  
While the definition of the public interest is formulated through 
continuous debate, a planner owes allegiance to a conscientiously 

Section D.

AICP Code of Ethics and Professional Conduct

The Plannerʼs Responsibility to the Public



6
03/02

Appendix 2– Nebraska Planning Handbook

attained concept of the public interest, which requires these special 
obligations:

1) A planner must have special concern for the long range conse-
quences of present actions.

2) A planner must pay special attention to the interrelatedness of 
decisions.

3) A planner must strive to provide full, clear and accurate infor-
mation on planning issues to citizens and governmental deci-
sion-makers.

4) A planner must strive to give citizens the opportunity to have a 
meaningful impact on the development of plans and programs.  
Participation should be broad enough to include people who lack 
formal organization or influence.

5) A planner must strive to expand choice and opportunity for all 
persons, recognizing a special responsibility to plan for the needs 
of disadvantaged groups and persons, and must urge the alteration 
of policies, institutions and decisions which oppose such needs.

6) A planner must strive to protect the integrity of the natural envi-
ronment.

7) A planner must strive for excellence of environmental design and 
endeavor to conserve the heritage of the built environment.

B.  A planner owes diligent, creative, independent and competent 
performance of work in pursuit of the clientʼs or employerʼs interest.  
Such performance should be consistent with the plannerʼs faithful 
service to the public interest.

1) A planner must exercise independent professional judgment on 
behalf of clients and employers.

2) A planner must accept the decisions of a client or employer con-
cerning the objectives and nature of the professional services to 
be performed unless the course of action to be pursued involves 
conduct which is illegal or inconsistent with the planner s̓ primary 
obligation to the public interest.

3) A planner shall not perform work if there is an actual, apparent, 
or reasonably foreseeable conflict of interest, direct or indirect, 
or an appearance of impropriety, without full written disclosure 
concerning work for current or past clients and subsequent writ-
ten consent by the current client or employer.  A planner shall 
remove himself or herself from a project if there is any direct 
personal or financial gain including gains to family members.  
A planner shall not disclose information gained in the course of 

The Plannerʼs Responsibility to Clients and Employers



7
03/02

Appendix 2– Appendix 2: Ethics in Planning

public activity for a private benefit unless the information would 
be offered impartially to any person.

4) A planner who has previously worked for a public planning 
body should not represent a private client, for one year after the 
plannerʼs last date of employment with the planning body, in 
connection with any matter before that body that the planner may 
have influenced before leaving public employment.

5) A planner must not solicit prospective clients or employment 
through use of false or misleading claims, harassment or du-
ress.

6) A planner must not sell or offer to sell services by stating or im-
plying an ability to influence decisions by improper means.

7) A planner must not use the power of any office to seek or obtain a 
special advantage that is not in the public interest nor any special 
advantage that is not a matter of public knowledge.

8) A planner must not accept or continue to perform work beyond the 
plannerʼs professional competence or accept work which cannot 
be performed with the promptness required by the prospective 
client or employer, or which is required by the circumstances of 
the assignment.

9) A planner must not reveal information gained in a professional 
relationship which the client or employer has requested to be held 
inviolate.  Exceptions to this requirement of non-disclosure may 
be made only when (a) required by process of law, or (b) required 
to prevent a clear violation of law, or (c) required to prevent a 
substantial injury to the public.  Disclosure pursuant to (b) and 
(c) must not be made until after the planner has verified the facts 
and issues involved and, when practicable, has exhausted efforts 
to obtain reconsiderations of the matter and has sought separate 
opinions on the issue from other qualified professionals employed 
by the client or employer.

C.  A planner should contribute to the development of the profession 
by improving knowledge and techniques, making work relevant to so-
lutions of community problems, and increasing public understanding 
of planning activities.  A planner should treat fairly the professional 
views of qualified colleagues and members of other professions.

1) A planner must protect and enhance the integrity of the profession 
and must be responsible in criticism of the profession.

2) A planner must accurately represent the qualifications, views and 
findings of colleagues.

3) A planner who reviews the work of other professionals must do 

The Plannerʼs Responsibility to the Profession and to Colleagues
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so in a fair, considerate, professional and equitable manner.
4) A planner must share the results of experience and research which 

contribute to the body of planning knowledge.
5) A planner must examine the applicability of planning theories, 

methods and standards to the facts and analysis of each particular 
situation and must not accept the applicability of a customary 
solution without first establishing its appropriateness to the situ-
ation.

6) A planner must contribute time and information to the profes-
sional development of students, interns, beginning professionals 
and other colleagues.

7) A planner must strive to increase the opportunities for women 
and members of recognized minorities to become professional 
planners.

8) A planner shall not commit an act of sexual harassment.

D.  A planner should strive for high standards of professional integrity, 
proficiency and knowledge.

1) A planner must not commit a deliberately wrongful act which 
reflects adversely on the plannerʼs professional fitness.

2) A planner must respect the rights of others and, in particular, must 
not improperly discriminate against persons.

3) A planner must strive to continue professional education.
4) A planner must accurately represent professional qualifications, 

education and affiliations.
5) A planner must systematically and critically analyze ethical issues 

in the practice of planning.
6) A planner must strive to contribute time and effort to groups lack-

ing in adequate planning resources and to voluntary professional 
activities.

The Plannerʼs Self-Responsibility
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Appendix 3:
Example Board of Adjustment Rules and Procedures

BOARD OF ADJUSTMENT RULES AND PROCEDURES

CITY (VILLAGE) OF ______________, NEBRASKA

Rule 1: Notice

Legal notice of all matters to come before the Board of Adjustment requiring such legal notice shall 
be given as required by law.  In addition, the Board will endeavor to give written notice to owners 
of property under appeal at least one (1) week before the date of the public hearing.  In addition, 
the Board will make reasonable effort to inform the public of appeals through the news media.

The Board will meet regularly on the ______ of each month.  At each such scheduled meeting the 
Board will conduct its normal business and will take action on items of business after the necessary 
public hearings have been held on all items currently before the Board.

The Board shall begin its regular meetings at _________ in ___________________________ of 
the _____________________, __________________, Nebraska.

Rule 2: Agenda

An agenda of the matters to come before the Board will be prepared by the Zoning Administrator 
and mailed to all Board members and known interested parties.  Items not on the agenda will not 
be heard by the Board unless, by unanimous vote of the members present, it determines that an 
emergency exists and that the public interest dictates that the matter be heard.

The matters shall be heard in the order that the items appear on the agenda.

Rule 3: Nature of Testimony; Duty of Appellant

The role and function of the Board of Adjustment is to make judicial determinations in zoning mat-
ters in relation to interpreting the zoning laws of the (City) [or] (County) of ___________ and the 
granting of zoning variances and exceptions, all to be in accordance with the jurisdictional basis 
and limitations as provided by Section _______ of the ____________ Zoning Ordinance.

All appeals to the board shall state the jurisdictional basis upon which the appeal is being made, 
and shall state the name of the real party or parties in interest.

Testimony before the Board shall be relevant to the jurisdictional basis upon which the appeal is 
made.
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The appellant must state facts sufficient to permit the Board to find in favor of the appellant, with 
the jurisdictional limitations of the Board as provided by Article __ of the ___________ Zoning 
Ordinance.  The appellant shall clearly indicate the manner in which the asserted facts fit into the 
jurisdictional framework of the Board.

The Board may ask questions of persons testifying.  There shall, however, be no cross-examination 
or direct questioning in front of the Board between proponents and opponents.

Rule 4: Presentation of Testimony

The appellant must present his or her testimony first.  Those seeking information or opposed to the 
applicant shall then be called upon to present their testimony.  Each person should first state his or 
her name and address.  Such individual should then present the reasons why the appeal should be 
granted or should not be granted, in relation to the Boardʼs jurisdictional framework as provided in 
Article __ of the _____________________ Zoning Ordinance.

Any person may testify in his or her own behalf or may be represented by an attorney or may be 
represented by a close relative, a friend, or by a neighborhood representative when in the judgment 
of the Chair of the Board such representative is knowledgeable of the factual basis for the appeal 
and has been authorized in writing to act as a representative.

All parties presenting testimony are requested to avoid repetition of statements and are requested 
to present their position as briefly as possible.

The Board may call upon staff assistance or comments from the proper (City) [or] (County) of 
_____________________ personnel at any time during the proceedings.

Rule 5: Duties of Board Chairman

The Board Chair, or Vice Chair in the Chairʼs absence, shall be in charge of Board meetings and 
shall be responsible for directing the order of the Board meetings, for directing persons testifying 
before the Board to limit their testimony to matters having relevance to the jurisdictional basis upon 
which an appeal has been made, and for directing the development of facts in support of any final 
action taken by the Board.

Rule 6: Withdrawal or Referral

Any matter which has been advertised for public hearing may be withdrawn or deferred prior to 
preparation of the agenda before the meeting.  Once the agenda had been prepared, items may be 
withdrawn or deferred only for good cause, with approval of the Chair or Vice Chair if the Chair 
is out town and not available.
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Rule 7: Final Action

As required by law, four affirmative votes are required for final action on any matter.  “Final action” 
shall be defined to mean any vote on a main motion which results in a favorable or unfavorable 
disposition of an appeal, including a finding of lack of jurisdiction.  All subsidiary votes and pro-
cedural votes may be determined by the majority vote of the quorum present at any meeting.

The Board shall develop factual findings in support of the final action on an appeal and shall indicate 
the basis upon which such action was made.  The Boardʼs decision, together with the supportive 
facts developed by the board, shall be filed in the office of the (City) [or] (County) Clerk within 
seven (7) days of such final action.

A vote on final action on a matter not receiving four or more votes either for or against said matter 
shall be deemed to have received neither approval or disapproval and shall, without further order 
of the Board, be continued from regular meeting to regular meeting and shall be heard and voted 
upon once at each meeting until such time as it shall receive three votes either for or against.

Rule 8: Special Meetings

Special meetings of the board may be called by the Chair, Vice Chair, or three members of the Board 
of Adjustment, as otherwise permitted by law.

Rule 9: Amendment or Suspension of Rules

These rules may be amended by an affirmative vote of three members after at least 30 days notice 
to all Board members.

Any and all rules may be suspended as to any matter before the Board, as otherwise permitted by 
law, by three affirmative votes of the Board.

Adopted by the Board of Adjustment on this ______ day of ________________, 19___.

_____________________________________
Board Chair

Approved as to form and legality:

_____________________________________
(City) [or] (County) Attorney
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A preliminary plat shall be based on a legal description of the property 
as shown by the land records in the office of the Register of Deeds.  
A preliminary plat shall meet the design standards set forth in the 
subdivision regulations.  Plats shall be drawn at a scale to clearly 
show all necessary information.

The preliminary plat of a subdivision shall show, or be accompanied 
by, the following information:

1. Copies of the plat and one (1) reduced copy of the plat which is 
8 1/2” x 11”

2. Name of the subdivision, legal description, and owners of prop-
erty

3. Name of the subdivider, engineer, landscape architect, and sur-
veyor

4. Scale specified and graphic scale depicted

5. North arrow and date

6. Names of adjoining property owners or subdivisions

7. The locations and dimensions in feet (and hundredths of feet) 
for the property lines, lot lines, and building setback lines

8. Names and dimensions of all existing and proposed street rights-
of-way and pavement widths

9. The locations and sizes of existing and proposed utility lines, in-
cluding water and sewer lines, and any other utility installations, 
including underground natural gas, electrical, or telephone lines 
adjacent to or within the proposed subdivision, or the locations 
of the nearest available such utilities

10. Existing and proposed topographic contours (preliminary grading 
plan) at two (2) foot intervals if the average slope is less than 
five (5) percent and at five (5) foot intervals if the average slope 
is five (5) percent or more

Appendix 4:
Information Required for Preliminary Plat
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11. The location of existing trees with trunks twelve (12) inches in 
diameter or greater, measured two (2) feet above the ground. 
Clumps of trees may be identified as groups of trees without 
precisely locating each tree

12. A preliminary drainage report, including calculations of the quan-
tity of storm water runoff of the proposed tract before develop-
ment and a preliminary estimate of the location and amount of 
storm water runoff after full development of the site, including 
the location and direction of proposed surface water drainage 
shown on the preliminary grading plan, as well as the size and 
capacity of any proposed detention or retention areas

13. An indication of any area subject to flooding as determined by 
the flood hazard insurance maps of the jurisdiction

14. Location and dimensions of any proposed sites, parks, or other 
lands reserved or required to be reserved for public use in ac-
cordance with the Comprehensive Plan and the subdivision 
regulations

15. Proposed and existing easements, dedications, and reservations 
of land

16. A legend stating the total acreage, the number of lots, a computa-
tion of lot density, and the total lineal feet of streets and alleys

17. A map indicating plans for the development of the entire area 
if the proposed plat is a portion of a larger holding intended for 
subsequent development, including preliminary engineering 
plans for all improvements for the entire holding

18. A vicinity map included on the preliminary plat showing the 
geographic relationship of the proposed subdivision to the sur-
rounding street system, prepared at a scale of no less than one 
(1) inch equals two thousand (2,000) feet
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The subdivider shall prepare and submit a final plat at a scale of not 
less than one inch equals one hundred feet (1” = 100ʼ).  The plat 
shall be prepared under the supervision of, and certified by, a land 
surveyor registered in the State of Nebraska.  The plat, including all 
signatures, shall be drawn with permanent black ink on reproducible 
mylar.  The final plat of a subdivision shall show, or be accompanied 
by, the following information:

1. Two (2) reproducible mylar copies of the plat

2. Copies of the plat and one (1) reduced copy of the plat which is 
8 1/2” x 11” or 8 1/2” x 14” in size

3. Name of the proposed subdivision

4. Name(s) of the owners(s) of the subdivision

5. Name of the land planner, surveyor, or engineer who prepared 
the final plat

6. Date, north arrow, and graphic scale

7. Location by specific legal description indicating boundary lines 
with accurate lengths, angles, and bearings, based upon an ac-
curate traverse, boundary lines having been determined by a 
balanced and closed survey conducted in the field

8. Tract boundary lines, rights-of-way of all streets, alleys, and 
other rights-of-way, property lines of all lots and other sites with 
dimensions given in feet and hundredths of a foot

9. Location, dimensions in feet (and hundredths of a foot) of all 
easements together with the purpose of each

10. Radii, central angles, tangents, lengths of arcs, curvature angles 
at street intersections, and a complete street traverse of each street 
within and on the perimeter of the plat

11. The minimum permitted floor elevation for buildings on each 
lot subject to flooding

Appendix 5:
Information Required for Final Plat
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12. Accurate location, size, type, and material of all monuments, 
an indication whether such monuments were found or set, and 
the elevation of at least one such monument based on USGS 
datum

13. All lot and block numbers

14. Building setback lines

15. Accurate outlines of any area to be dedicated or reserved for 
public use, dedicated areas for storm water management or 
acquisition with the purposes indicated thereon, and any area to 
be reserved by covenant or deed restriction for the common use 
by the owners in the subdivision

16. A storm water management plan providing quantities of surface 
drainage and methods for complying with engineering stan-
dards

17. Signature by the surveyor certifying that the final plat accurately 
represents a survey made by him/her and under his/her direct 
supervision, that any changes from the description appearing in 
the last record transfer of the land contained in the final plat are 
so indicated, that all monuments shown thereon actually exist 
or will be installed and their position is correctly shown and that 
all dimensional and geodetic data are correct

18. Certification signed and notarized by all parties holding title 
interest in the land contained in the final plat and consenting to 
the preparation and recording of the plat as submitted, consent-
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Appendix 6:
Preliminary Plat Checklist

PRELIMINARY PLAT CHECKLIST

CITY (VILLAGE) OF _______________, NEBRASKA

Name of Preliminary Plat:________________________________________________________
_          

Location of Plat:________________________________________________________________
_           

This checklist is designed to aid in the efficiency of plat approval.  All proposed plans must meet 
specifications and requirements set forth in the Subdivision Regulations, Zoning Regulations, and 
Comprehensive Plan of ________________________.

Requirements of Preliminary Plat:

❏ Legal description, acreage and proposed name of subdivision
❏ Names and addresses of owners/applicants
❏ Name of person(s) who prepared plat, and data thereof 
❏ Names of adjacent property owners
❏ Name of engineer or surveyor
❏ Names of utility companies to be involved
❏ North arrow and graphic scale of at least one hundred feet (100') to an inch (1")
❏ Date prepared
❏ A small scale key or vicinity map adequately covering the area within a half mile radius of the 

subdivision
❏ Sheet number and total number of sheets
❏ Existing and proposed tentative contour lines at least five foot (5') intervals, or less (within and 

adjacent to subdivision)
❏ Boundary lines of area to be subdivided and their bearings and distances, lot lines, and lot 

numbers
❏ Is proposed use of preliminary plat in accordance with permitted zoning?  Is a zoning action 

required?
❏ Location and widths, other dimensions, and names of the proposed streets, alleys, roads, utility 

and other easements, parks, and other open spaces or reserved areas within proposed subdivi-
sion and two hundred feet (200') thereof, with access route depictions showing:

 • Right-of-way width (according to current Comprehensive Plan and street design stan-
dards)



2
03/02

Appendix 6– Nebraska Planning Handbook

 • Paving width (according to current Comprehensive Plan and street design standards)
 • Length of cul-de-sacs, if proposed, normally not longer than six hundred feet (600') and 

terminating with a turn-around having a diameter of not less than one hundred feet (100')
 • Approximate grades
 • Tangent length
 • Angle of intersection
 • Curve data and interior angle
 • Street name or number
❏ Locations of lot lines and utilities on and adjacent to the tract, showing:
 • Proposed connections to existing utilities
 • Easements, where necessary, at least sixteen feet (16') wide, for utilities across lots or cen-

tered on rear or side lot lines
 • All utilities, drain pipes, water courses, railroads, and buildings in the proposed subdivision 

and within fifty feet (50') thereof
❏ Layout of proposed blocks (if used) and lots, showing:
 • The approximate dimensions of each
 • The lot and block numbers in numerical order
 • The length of blocks, which should be not less than six hundred feet (600') and not greater 

than thirteen hundred and twenty feet (1,320')
 • Pedestrian crosswalks, which should be not less than ten feet (10') wide
 • Lot dimensions and lot area conforming to the requirements of the Zoning Ordinance, but 

in no case the width being less than sixty feet (60'), nor the depth less than one hundred feet 
(100'), nor the area less than six thousand square feet (6,000 s.f.) when served by a public 
sewer

❏ Total acreage of land to be subdivided and square feet in each lot, with total lot acreage meet-
ing requirements set forth in specific district regulations (that is, a division of land into two 
[2] or more lots is considered a subdivision and the smallest parcel created should not exceed 
ten [10] acres)

❏ Public areas for schools, parks, playgrounds or any other public uses
❏ All existing and proposed easements with locations, widths, and distances
❏ All existing and proposed sidewalks, pedestrian ways, and bikeways
❏ Location of all existing structures on or adjacent to the subdivision, including any other interest 

the owner has in land surrounding the preliminary plat
❏ Minimum building set-back lines
❏ Erosion and sediment control plan
❏ The general location of proposed water mains and sanitary sewers and a statement describing 

same
❏ The drainage of the land including proposed storm sewers, ditches, culverts, bridges and other 

structures
❏ Proposed building lines, if different than the yard requirements established in the Zoning Or-

dinance
❏ Certified accurate survey by engineer or professional land surveyor
❏ Planning Commission approval block
❏ All plans and other information conform to the jurisdictionʼs general requirements and mini-

mum standards of design
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Additional Information (to be shown on Preliminary Plat or on accompanying sheets):

❏ Filing fee
❏ Twenty (20) copies and a reproducible tracing of Preliminary Plat at a scale of at least one 

hundred feet to an inch (100' = 1") and required supplementary material filed with (City) [or] 
(County) Clerk

❏ Submit plat three (3) weeks prior to the meeting of the Planning Commission
❏ Copy of application, site plan, preliminary plat, etc., distributed to proper agencies and authori-

ties for review:
 • (City) [or] (county) engineer
 • Health department
 • Parks and recreation
 • Traffic engineering
 • Law enforcement office
 • School district
 • Utility companies
 • Building and safety
 • Other
❏ Any required landscape screens
❏ Copies of proposed deed restrictions, if any
❏ Sketch plan of larger tract and future concepts of development, if part of a larger tract that will 

be subdivided in the future
❏ Draft of a subdivision agreement detailing the installation and financing of the public improve-

ments

If Plat is Located Within a Floodplain:

❏ Hydrological and grade information to determine frequency and extent of inundation of flood 
waters

❏ Location of proposed use and type of use in relationship to floodplain
❏ Areas of habitation and employment to include:
 • Location, size, and floor elevation(s) of any structures
 • Location and elevations of parking areas
 • Use, location, and elevations of open space
❏ Limits of the floodplain
❏ Amount of fill material brought into the floodplain
❏ A certificate that grading will not result in any increase in the floodplain

Applicantʼs Signature(s):_____________________________________     Date:_____________  
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Appendix 7:
Final Plat Checklist

FINAL PLAT CHECKLIST

CITY (VILLAGE) OF _______________, NEBRASKA

Name of Final Plat: ______________________________________________________________

Location of Plat: ________________________________________________________________

This checklist is designed to aid in the efficiency of plat approval.  All proposed plats must meet 
specifications and requirements set forth in the Subdivision Regulations, Zoning Regulations, and 
Comprehensive Plan of _______________________.

Requirements of Final Plat:

❏ Name of subdivision on each sheet
❏ Complete drawing on one sheet if possible
❏ Drawn in ink or photographed on Mylar
❏ Signatures in black opaque ink
❏ Blank margin of one (1) inch and single line border
❏ The plat shall be drawn to the scale of one hundred feet (100') to one inch (1")
❏ Number and total number of sheets, including index of sheets if more than two sheets
❏ Accurate legal description of subdivision boundary
❏ Vicinity map

Certificates and Acknowledgments:

❏ Ownerʼs acknowledgment and offer of dedication by all parties having titled interest or liens 
upon the lands

❏ Surveyorʼs certificate with legal description written in meets and bounds
❏ Planning Commission approval certificate
❏ Acknowledgment by notary
❏ (City Council) [or] (County Board) approval and acceptance certificate
❏ Certificate of approval by (City) [or] (County) Engineer
❏ One (1) copy of any private restrictions or covenants affecting the subdivision or any part 

thereof
❏ Certification by the (Mayor) [or] (Chair of the County Board) and the (City) [or] (County) 

Clerk that plat is approved for recording by County Clerk
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❏ Certification that the subdivider has complied with one of the following alternatives:
 • Improvements have been installed in accordance with requirements of the subdivision or-

dinance
 • A security bond or certified check filed with the (city) [or] (county)
 • Subdivision Improvements Agreement along with sufficient surety has been filed
❏ All affidavits, certificates, acknowledgments, endorsements, dedications, and notary seals as 

are required by law and the provisions of the Zoning Ordinance
❏ Certificate to be signed by the County Treasurer stating there are no regular or special taxes due 

or delinquent against the property described in the plat or the date which the plat is recorded 
by the Register of Deeds

Data Required on the Final Plat:

❏ Accurate boundary lines, with dimensions and angles, which provide a survey of the tract, 
closing with an error of not more than one foot (1') in three thousand feet (3,000')

❏ Meets or exceeds the “minimum standards of surveys”
❏ Location and description of monuments
❏ Lot numbers, square footage, outlots, block dimensions, and frontage dimensions
❏ Lot, outlot, and block identification system
❏ Location, type, material, and size of all markers
❏ Accurate dimensions for any property to be dedicated or reserved for public, semi-public, or 

community use
❏ Areas reserved for public use, clearly identifying which are private and which are public
❏ If park land is for use of public, it must have an outlot letter and be included in the dedica-

tion
❏ If park land is private, this must be stated, and maintenance agreement must be provided
❏ Purposes for which lots other than residential use are dedicated or reserved must be indi-

cated
❏ Minimum building set-back lines
❏ Locations and names of adjoining subdivisions and streets, adjoining unplatted properties with 

names and addresses of adjoining owners of unplatted properties
❏ Abutting streets, cul-de-sacs, and alleys, whether public or private, must include the follow-

ing:
 • Right-of-way and paving widths (according to current Comprehensive Plan and Subdivision 

Regulations)
 • Length and interior angle of horizontal curves
 • Centerline
 • Location
 • Centerline radii
 • Names
 • Tangent lengths
❏ Locations, widths, and purposes of all easements (according to Subdivision Regulations, ease-

ments shall meet the sixteen foot [16'] width requirement)
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❏ Location and identification of all section corners
❏ Total number of lots, outlots, and total number of acres in subdivision, with the total subdivi-

sion and each lot in that subdivision meeting required acreages as set forth in the corresponding 
zoning district regulations

❏ Cross-sections, profiles, and grades of streets, gutters, curbs, and sidewalks; with locations of 
all “in-street utilities,” drawn to standards

❏ Protective covenants, when required
❏ Any interest in the land surrounding the plat
❏ Changes in zoning that may have been made

Required on Drawing Sheets:

❏ Name of subdivision
❏ Sheet number and total number of sheet comprising the subdivision
❏ Scale
❏ North arrow and graphic scale
❏ Date
❏ Location of subdivision (first sheet only)

Documents Required:

❏ Filing fee
❏ Tax payment status form
❏ Special assessment status form
❏ Certificates of Title or Title Opinion
❏ Private restrictions or covenants, if necessary
❏ Twenty (20) copies and one reproducible tracing of Final Plat
❏ Final Plat submitted at least three (3) weeks prior to Planning Commission meeting
❏ Other documents, including grading, drainage, utility plan, and landscape/tree plans, go to 

proper agencies and authorities for review:
 • (City) [or] (county) engineer
 • Health department
 • Parks and recreation department
 • Traffic engineer
 • Law enforcement office
 • School district
 • Utility companies
 • Building and safety department
 • Other
❏ Subdivision agreement detailing the installation and financing of the public improvements
❏ Staking bond if lots have not been staked
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Conformance With Approved Preliminary Plat:

❏ Meets and bounds description
❏ Street alignments
❏ Lot dimensions and configurations
❏ Street names
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The subdivider shall design and construct improvements using 
standards not less than the standards outlined in this Ordinance.  All 
such plans shall be approved by the Planning Commission and City 
Council upon recommendation of the City Engineer.

The work shall be done under the supervision and inspection of the 
City and shall be completed within the time limitations established 
herein.  The minimum requirements for materials shall be in accor-
dance with the standard specifications of the City currently in force 
or as approved by the City Engineer.  Standards applicable to health 
and sanitation as required by the Nebraska Department of Environ-
mental Quality and the Nebraska Department of Health shall be the 
minimum standards required thereof.

All inspection costs and costs for required tests shall be paid by the 
subdivider.

Concrete monuments shall be located at all quarter section points or 
other reference points tied to the federal land survey on the boundar-
ies of or within the area being platted.

Monumentation shall meet or exceed the “Minimum Standards for 
Surveys” as adopted by the Professional Surveyors Association of 
Nebraska in February 1989.  These standards are as follows:

The surveyor shall establish or confirm the prior establishment of per-
manent monuments at each corner on the boundary lines of the parcel 
being surveyed.  Monuments shall be solid and substantially free from 
movement.  In such cases where the placement of a permanent monu-
ment at the true corner is impractical because of instability or is likely 
to be destroyed, the surveyor shall set a corner accessory monument 
and show its relationship by dimension to the true corner.

Appendix 8:
Typical Subdivision Improvements
Required to be Provided by Developers

Section 1.  Required Improvements; General

Section 2.  Required Improvements; Monuments and Markers

Section 3.  Required Improvements; Monument Construction
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The monuments set shall be constructed of material capable of being 
detected by commonly used magnetic locators. These monuments 
shall consist of an iron pipe or steel rod with a minimal diameter of 
five-eighths inch (5/8”) and minimal length of twenty-four inches 
(24”).  When extenuating circumstances dictate, the surveyor may 
use such monuments (i.e., nail and washer) that have a probability of 
permanence. Where a corner or a line falls on or within a wall, column 
line, or other physical feature, and the placement of a monument is 
not feasible, the wall, column line, or physical feature shall become 
the monument by reference thereto.

In addition, monuments shall be set at all block corners, lot corners, 
deflection points and points of curvature, except in cases where it is 
deemed clearly unreasonable or infeasible by the City Council. 

All streets shall be graded to a minimum fifteen feet (15ʼ) back of 
the curb or edge of pavement to within six inches (6”) of the street 
grade established in the approved final plat construction plans and 
specifications.

Minimum requirements for pavement construction shall be in ac-
cordance with the standard specifications of the City or as approved 
by the Planning Commission and City Council.

Higher design standards may be required by the Commission and City 
Council to provide adequately for unusual soil conditions or extra-
ordinary traffic volumes or other abnormal characteristics.

All streets shall be paved in accordance with the standards specifica-
tions.

Pavement widths shall be measured from back of curb to back of 
curb. Minimum pavement or surface widths shall be provided in ac-
cordance with standard specifications of the City or as approved by 
the Planning Commission and City Council.

Curbs and gutters shall be required for all streets within the boundaries 

Section 4.  Required Improvements; Street Grading

Section 5.  Required Improvements; Pavement Construction

Section 6.  Required Improvements; Minimum Pavement Widths

Section 7.  Required Improvements; Curbs and Gutters
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of the subdivision unless excepted by the Commission in accordance 
with the terms of this Ordinance.

Curbs and gutters shall be designed and constructed in accordance 
with standard specifications of the City.

At least one (1) street sign shall be installed at each street intersection 
within or on the perimeter of the subdivision and shall be located in 
the northeast corner thereof, whenever possible, and within the area 
between the street and sidewalk at a point approximately six inches 
(6”) from said sidewalk or its intended location.  Street name signs 
of a type in use throughout the City shall be provided and installed 
by the City.

Culverts shall be constructed and installed whenever necessary as 
determined by the Commission to provide adequate drainage in ac-
cordance with recommendations of the City Engineer.

Sidewalks shall be provided in conformance with standard specifica-
tions of the City and shall be constructed of Portland cement con-
crete or other acceptable material as approved by the Commission.  
Sidewalk thickness shall not be less than four inches (6”).  The sub-
divider need not install such sidewalks until building construction is 
completed on a lot by lot basis to avoid damage by heavy equipment.  
Sidewalks shall be constructed on any undeveloped lot within six (6) 
months, by the owner, after a directive from the City.

The City shall provide and install street lights at each entrance (street 
or sidewalk) into a subdivision and at each street intersection within 
the subdivision and at such intermediate points as necessary.

New subdivision lighting shall utilize underground wiring and ease-
ments for such wiring shall be indicated on the plat. 

Landscape screens as required by the City shall be installed at the 

Section 8.  Required Improvements; Street Signs

Section 9.  Required Improvements; Culverts

Section 10.  Required Improvements; Sidewalks

Section 11.  Required Improvements; Street and Walkway Lighting

Section 12.  Required Improvements; Landscape Screens
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subdivider s̓ expense as a buffer for the protection of residential prop-
erties along major streets, railroad rights-of-way, and land uses which 
are substantially different from that proposed in the subdivision.

A drainage system shall be designed and constructed by the subdivider 
to provide for the proper drainage of surface water of the subdivision 
and the drainage area of which it is a part.  The following require-
ments and improvement plans shall be provided:

1. Drainage Report

 A subdivision plat other than an administrative subdivision, as 
herein defined, shall not be considered for final approval until the 
subdivider shall submit a drainage report prepared by a registered 
professional engineer or surveyor as to the existing and proposed 
drainage conditions.  A preliminary report shall be included on 
the preliminary plat.  The final report in conformance with the 
Cityʼs storm sewer design standards shall be attached to the final 
plat and shall include an evaluation of the ability of the proposed 
water courses, drainage tiles, storm sewers, culverts and other 
improvements pertaining to drainage or flood control within the 
subdivision to handle the run-off which would be generated by 
the development of the land within and above the subdivision and 
the impacts of such drainage on downstream drainage systems.

 A. The preliminary plat report shall include:
 (1.) preliminary estimates of the quantity of storm water 

entering the subdivision naturally and upon full devel-
opment of lots within the subdivision;

 (2.) existing conditions of the watershed that may affect the 
proposed subdivision, such as soil type, drainage chan-
nels, obstructions and the like; and

 (3.) a preliminary grading plan illustrating proposed drainage 
management. 

 B. The final plat drainage report shall contain:
 (1.) calculations of the quantity of storm water entering the 

subdivision naturally and estimates of such storm water 
upon full development within the subdivision based on 
the proposed zoning;

 (2.) quantities of flow at each pick-up point;
 (3.) estimates and type of temporary erosion control mea-

sures necessary to control erosion during construction; 
and

Section 13.  Required Improvements; Drainage
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 (4.) a description of an adequate drainage system within the 
subdivision and its design capacities based on a ten (10) 
year storm.

2. Drainage Requirements

 The subdivider shall provide adequate drainage facilities within 
the subdivision, including storm sewers determined to be neces-
sary by the Commission upon recommendation of the City En-
gineer.  If storm sewers are not necessary, all open ditches shall 
be graded and all pipes, culverts, intersection drains, drop inlets, 
bridges, headwalls, gutters, and similar or related installations 
necessary to provide adequate surface water drainage, shall be 
constructed and installed in accordance with plans approved by 
the Council upon recommendation by the City Engineer.

3. Drainage System Standards

 All streets shall be provided with an adequate storm drainage 
system of curbs, gutters, and storm sewers or side ditches in 
conformance with the Cityʼs storm sewer design standards.

 Curb drainage inlets shall be provided at appropriate intervals 
along streets with curbs and gutter drainage.  Where inlets connect 
to storm sewers a drain inlet structure and a protective grating 
shall be installed.

 All streets having curbs and gutters on which storm water flows 
across intersections shall be provided with concrete cross gutters 
at such intersections.

 All off-street drainage swales and ditches shall be protected by 
drainage easements noted on the final plat.  Where water courses 
would cross lots diagonally, the subdivider shall straighten such 
course and shall substantially follow lot lines.

4. Storm Drain Responsibility

 The subdivider shall be responsible for the entire cost and expense 
for the construction of all storm drain systems; provided, however, 
that the City, through the City Council, may agree to contribute 
to and pay up to one-half the difference in cost as determined at 
the time of approval between the storm drain system requiring a 
storm drain thirty-six inches (36”) in diameter and one requiring 
a storm drain over thirty-six inches (36”) in diameter for plats 
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located within the city limits, or to be annexed with final plat 
approval.  The City contribution shall be limited to the available 
funds appropriated for such purposes in the current fiscal yearʼs 
budget, provided if requests for such subsidies exceed available 
funds appropriated for such purposes, the City Council may es-
tablish, by resolution, a system of priorities upon which to base 
City contributions.  The dollar amount of City participation for 
a particular subdivision shall be determined by the City Council 
as of the date of acceptance of the final plat of such subdivision 
and shall be set forth in the ordinance approving and accepting 
such final plat. The Cityʼs agreement to make such a contribu-
tion shall lapse if the storm drains are not constructed by the 
subdivider within two years after the date of acceptance of the 
final subdivision.  The subdivider shall be responsible for the 
installation and maintenance of open ditches for surface drainage 
where permitted.

A sanitary sewer system shall be designed and constructed by the 
subdivider for all lots in the proposed subdivision. The following 
requirements shall apply:

1. Type of Improvements

 Within the corporate limits of the City, a sanitary sewer collection 
system, including all pipes and manholes, shall be provided, and 
said collection system shall be connected to the public sewage 
system in accordance with plans acceptable to the Commission 
and City Council.

 Within the jurisdictional areas of the City but outside the corpo-
rate limits, if a proposed subdivision is so located with regard to 
an adequate public sewer, either existing or to be existing within 
one (1) year from the date of application for final plat approval, 
that said sewer is located within five hundred feet (500ʼ) of the 
proposed subdivision or can be reached if the cost of installing 
lateral and connecting sewers from all lots shown upon said plat, 
exclusive of connections from individual structures, is equal to 
or less than one hundred fifty (150) percent of the cost of install-
ing a private sewage collection and disposal system for all lots, 
then adequate lateral and connecting sewers to said public sewer 
system shall be constructed.

 If the subdivision is not located relative to a public sewer system, 

Section 14.  Required Improvements; Sanitary Sewage Disposal



7
03/02

Appendix 8– Appendix 8: Subdivision Improvements by Developers

a private collection and treatment system acceptable to the City 
Council and appropriate to the Nebraska Department of Health 
and Nebraska Department of Environmental Quality may be used.  
If on-site disposal is proposed, the subdivider shall document that 
acceptable percolation rates do exist on each lot, and such lots 
shall be adequately sized to allow for the installation and safe 
operation of such systems.

2. Standards

 When applicable, improvement plans for a permanent sewage 
system shall be provided, showing pipe sizes, gradients, type of 
pipe, invert and finished grade elevations, location and type of 
manholes, treatment facilities if applicable, and the location, type, 
and size of all lift or pumping stations.

 Design standards of said system shall be subject to the approval 
of the City in accordance with the following standards:

 A. At least eight-inch (8”) sewer lines will be installed.

 B. At least four-inch (4”) service connections from the sewer 
line to the property line of each lot will be installed with the 
location marked.

 C. Manholes will be provided at all interceptor and lateral junc-
tions, at the end of each line, and at all changes in direction, 
grade, and size.

 Design standards of said system shall be in general compliance 
with the requirements of the Nebraska Department of Health and 
Human Services – Regulation and Licensure.

A water distribution system shall be designed and constructed by the 
subdivider to provide adequate water service to all lots in the proposed 
subdivision.  The following requirements shall apply:

1. Type of Improvement

 Within the corporate limits of the City, a water distribution 
system, including all pipes, fire hydrants, valves, and other 
appurtenances shall be provided, and said distribution system 
shall be connected to the public water system in accordance 

Section 15.  Required Improvements; Water System
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with plans acceptable to the Commission and City Council.

 Within the jurisdictional area of the City but outside the 
corporate limits, if a proposed subdivision is so located with 
regard to an adequate public water supply line, either existing 
or proposed within one (1) year from the date of application 
for final plat approval, that said water line is located within 
five hundred feet (500ʼ) of the proposed subdivision or can be 
reached if the cost of connecting to said water line and install-
ing an adequate distribution system to all lots shown upon said 
plat, exclusive of connections form individual structures, is 
equal to or less than one hundred fifty (150) percent of the cost 
of installing an individual water supply system for all lots, then 
adequate connecting lines to said public water system shall be 
constructed.

 If the subdivision is not so located relative to a public water line, 
individual wells may be installed.

2. Standards

 When applicable, improvement plans for a permanent water sys-
tem shall be provided, showing pipe sizes, type of pipe, locations 
of fire hydrants and valves, and, if applicable, supply facilities, 
booster pumps, elevated or ground level storage tanks, and other 
appurtenances.

 Design standards of said system shall be subject to the approval 
of the City in accordance with the following standards:

 A. The minimum main or pipe size shall be determined by the 
type of uses to be served and the provision of adequate fire 
flow capacities.  Generally, water lines shall be at least six 
inches (6”) in diameter.

 B. The maximum distance between fire hydrants shall be deter-
mined by the City, but generally any portion of the proposed 
subdivision shall be within two-hundred-fifty feet (250ʼ) of 
a fire hydrant.

 C. Gate valves on cross-connecting water lines shall be so located 
that no single break in the distribution system shall require 
more than five hundred feet (500ʼ) to be out of service in high 
value districts or eight hundred feet (800ʼ) in other districts.
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  Valves or cross-connecting mains shall be so located that a 
break in the secondary distribution system will not necessitate 
shutting down major distribution lines.

 Design standards of the water distribution system shall be in 
compliance with the requirements of the Nebraska Department 
of Health and Human Services – Regulation and Licensure.

The utilities, street pavement, and other improvements required for the 
proposed subdivision may be required to be over-sized or extended to 
serve nearby land or anticipated future development. This determina-
tion shall be made by the Planning Commission and City Council in 
consultation with the Utilities Department and the City Engineer.

Minimum street pavement widths for streets shall conform to the 
standards established by the City.  Minimum utility sizes shall be 
determined by the standards of the City with regard to providing 
service to the subdivision in question.  Where pavement widths or 
larger pipe or main sizes are deemed necessary by the Planning Com-
mission and City Council, the City or the Utilities Department shall 
bear the extra cost of providing such greater width or larger pipe or 
main sizes.  The subdivider shall be required to pay for that part of 
the construction costs for the arterial streets, trunk sewers, or water 
lines which are serving the proposed subdivision as determined by 
the Planning Commission and City Council.  The City or the Utilities 
Department shall pay the remainder of the costs.

The subdivider may be required to extend the necessary improvements 
to the boundaries of the proposed subdivision at his/her expense to al-
low for service to future anticipated developments on adjoining lands, 
as determined by the Planning Commission and City Council.

If streets or utilities are not available at the boundary of the proposed 
subdivision or within the distances or costs established in Sections 16 
and 17 of this Ordinance and the Planning Commission determines 
that extensions across undeveloped areas are not warranted, the 

Section 16.  Required Improvements; Over-Sized and Off-Site Improve-
ments

Section 17.  Required Improvements; Cost of Over-sized Improvements

Section 18.  Required Improvements; Extensions to Boundaries

Section 19.  Required Improvements; Off-Site Extensions
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subdivider, if he/she wishes to proceed with the development, shall 
pay the cost of such off-site improvements and provide for appropri-
ate off-site easements prior to the approval of the final plat.  Such 
improvements shall be available for connections by subdividers of 
adjoining lands.
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In order to provide consistent information concerning the financing of 
required subdivision improvements; to establish an equitable division 
of costs between the developer and city; and to insure orderly, cost 
effective growth in the City, the City Council shall adopt a compre-
hensive subdivision improvements financing policy.

In general, the City will require that the developer pay for the follow-
ing services and improvements indicated as part of the subdivision 
process:

A. All costs associated with the preparation and revisions to the pre-
liminary plat, including but not limited to, surveying, preliminary 
grading, drawings, and related services.

B. Unless otherwise agreed to by the City in an improvements (as-
sessment) district (Section 5 below), the developer shall pay 
for all preparation of all items related to the final plat and those 
improvements and related costs specified in the list of improve-
ments required to be provided by the developer.

Prior to the final plat approval, but after approval of all improvements 
plans and specifications, the subdivider shall complete all improve-
ments required for the subdivision.  Final plat approval shall not be 
given until the dedication of all appropriate improvements and ac-
ceptance thereof by the City Council.

In lieu of requiring the completion of all improvements prior to the 
final plat approval, the City Council may enter into an agreement with 
the subdivider whereby the subdivider shall guarantee to complete 
all improvements required by this Ordinance and approved by the 
Commission and City Council in a manner satisfactory to the City 
Council.  To secure this agreement, the subdivider shall provide, 
subject to the approval of the City Council, one (1) or more of the 
guarantees set forth in Sections 3 and 4 below.

Section 1.  Improvements Financing, General

Section 2.  Subdivision Improvements Guarantees

Appendix 9:
Typical Subdivision Financing Arrangements
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The subdivider shall obtain a performance bond from a bonding 
company authorized to do business in the State of Nebraska.  The 
bond shall be payable to the City and shall be in an amount to cover 
one hundred ten percent (110%) of the cost of all improvements, as 
estimated by the subdivider and accepted by the City Council upon 
recommendation by the City Engineer.  The duration of the bond 
shall be until such time as the improvements are accepted by the City 
Council in accordance with Section 6 of this Ordinance.

The subdivider shall deposit cash, or other instrument readily convert-
ible to cash at face value, either with the City Council or in escrow 
with a bank.  The use of any instrument other than cash and, in the 
case of an escrow account, the bank with which the funds are to be 
deposited, shall be subject to the approval of the City Council. The 
amount of the deposit shall be an amount equal to one hundred ten 
percent (110%) of the estimated cost of all required improvements as 
estimated by the subdivider and accepted by the City Council upon 
recommendation of the City Engineer.

In the case of an escrow account, the subdivider shall file with the 
City Council an agreement between the bank and himself guarantee-
ing the following:

A. That the funds of said escrow account shall be held in trust until 
released by the City Council and may not be used or pledged by the 
subdivider as security in any other matter during that period. 

B. That in the case of a default on the part of the subdivider to 
complete said improvements, the bank shall immediately make 
the funds of said account available to the City Council for use in 
completion of the improvements.

The developer may request the City to create Improvement (Assess-
ment) Districts to allow for the financing of improvements within the 
subdivision.  Depending on the Cityʼs financial condition, the City 
may or may not grant the subdividerʼs request.  In the event the City 
creates assessment districts, the subdivider shall deposit with the City 
funds equal to twenty percent (20%) of the cost of improvements as 
determined from engineers  ̓estimates prior to the Cityʼs receipt of 

Section 5.  Improvement (Assessment) District

Section 4.  Escrow Account

Section 3.  Surety Performance Bond
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bids and awarding of contracts.  The City may finance up to eighty 
percent (80%) of the cost of construction of said improvements.

Prior to the granting of final plat approval, the subdivider and the 
City Council shall agree upon a deadline for the completion of all 
improvements.  Such deadline shall not exceed two (2) years from 
the date of final plat approval, provided, however, the City Council 
may extend that deadline up to one (1) additional year where the 
subdivider presents substantial reason for doing so and provides any 
additional performance surety made necessary due to inflation or 
increased cost of completing the improvements.

Developers may select either method or combination of methods listed 
below to comply with the minimum improvement requirements:

A. They may install the required improvements upon acceptance and 
approval of plans and specifications by the City staff, the City 
Engineer, and City Council.

B. They may submit a petition or petitions requesting the City to 
construct streets, sanitary sewers, and water mains in the proposed 
subdivision by the district method.  In that event, the developer 
shall have plans and specifications prepared and pay all costs for 
same, approved by the City staff, City Engineer, and City Council, 
for all such improvement districts.  The City shall assess the costs 
of such improvements to the adjacent properties as provided by 
law.

The subdivider or Sanitary and Improvements District shall reimburse 
the City such costs incurred by the City for plan review, plan check, 
and plan approval as to conformance with approved City standards 
and specifications, but such costs shall not exceed one percent (1%) 
of the total contracted cost for improvements in the subdivision.

If any portion of the required improvements shall fail to be completed 
and accepted for dedication in compliance with Section 10 below 
within the required time period, either for reason of non-completion 

Section 9.  Failure to Complete Improvements

Section 8.  Plan Review Reimbursement

Section 7.  Installation of Improvements

Section 6.  Time Limits
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or for reason of substandard and unacceptable construction, the City 
Council shall accept one (1) of the following sections:

A. Where improvements have been guaranteed under Section 3 of 
this Ordinance, the bond shall be forfeited to the City.

B. Where improvements have been guaranteed under Section 4 of 
this Ordinance, the City Council shall declare whatever security 
has been pledged as a guarantee to be forfeited.

Where the City Council is not already in possession of said security, 
it shall immediately take the actions necessary to obtain it.  Upon 
receipt of the security, the City Council shall use such to finance the 
completion of the improvements or rebuilding of substandard im-
provements.  Unused portions of the surety shall be returned to the 
subdivider without interest.

The City Engineer or other authorized person shall regularly inspect 
construction of required improvements for defects.  Upon completion 
of the improvements, the City Engineer or other authorized person 
shall file with the City Council a statement either certifying that the 
improvements have been completed in the specified manner or listing 
defects in those improvements which do not meet the requirements 
of the approved improvement plans and specifications.

Upon completion of the improvements, the subdivider shall file with 
the City Council a statement stipulating the following:

A. All required improvements are complete.

B. The improvements are in compliance with the minimum standards 
specified by the Planning Commission and City Council.

C. The subdivider knows of no defects from any cause in the im-
provements.

D. The improvements are free and clear of any encumbrances or 
lien.

If the City Engineer or other authorized person has certified that the 
improvements are complete and free from defect, the City Council 
shall accept any dedication of improvements.  The City Council may, 
at its discretion, accept the dedication of any portion of the improve-

Section 10.  Inspection and Certification
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ments, provided that all statements and agreements specified above 
have been received for that portion of the improvements.

In those cases where improvement guarantees have been made under 
Section 2 of this Ordinance, the amount of the guarantee may be re-
duced upon acceptance in compliance with Section 2 of the dedication 
of a portion of the improvements.

Upon acceptance, in accordance with Section 10 of this Ordinance, 
the City Council shall authorize the release of the performance bond 
or the remaining portion of the escrow.

It is the intention of the City to provide no services other than plan-
ning, zoning, and subdivision regulations administration to the ju-
risdictional area beyond the corporate limits of the City.  Therefore, 
it shall be the obligation of the subdivider to present to the Planning 
Commission and City Council a precise approach for the operation 
and maintenance of improvements in the subdivision. Said approach 
may include formation of districts, homeowners associations, or other 
methods to operate and maintain such improvements.  Said approach 
shall be binding on the subdivider in a form, agreement, or contract 
acceptable to the City Council.

Section 11.  Reduction of Guarantees

Section 12.  Release of Guarantees

Section 13.  Operation and Maintenance
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The purpose of these regulations is to prevent excessive erosion and 
to reduce the amount of sedimentation and other pollutants from 
entering and clogging storm sewers, filling ditches and waterways, 
covering roads and other abutting properties while adding silt over 
other resources and occurring as the result of uncontrolled construc-
tion site storm water runoff which may also cause a threat to public 
health, safety and welfare.

It is the intent of these regulations to provide minimum requirements 
for erosion and sedimentation control for all land disturbing construc-
tion activities within the jurisdiction of ________________________ 
in order to reduce the amount of sedimentation and erosion by man-
aging storm water runoff.

These regulations shall apply to all land within the jurisdiction of 
________________________________.  Any person, persons, 
firm, corporation, or business proposing to develop land within this 
jurisdiction shall apply to the Administrator for approval of required 
plans as specified within these regulations.

Appendix 10:
Example Regulations for Erosion Control

The following are example regulations for erosion control that might 
be used by counties and communities.  Sources for these example 
regulations are various regulations that have been proposed and 
adopted in communities and counties in Nebraska, Iowa, and Min-
nesota.

Prior to the adoption of erosion and sedimentation regulations, it 
is necessary for the community or county to have an “Erosion and 
Sedimentation Control Manual” prepared.  Such “manual” should 
be  prepared by an engineer and should be designed specifically for 
the community or county.  Assistance also may be sought from the 
local natural resources district (NRD).  The city, village or county 
attorney would be responsible for preparing this document in legal 
form before use.

Purpose and Intent

CONSTRUCTION SITE EROSION
AND SEDIMENTATION REGULATIONS

Jurisdiction
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For the purposes of these regulations, the following words and phrases 
shall have the meanings specifically ascribed by this section:

Administrator: The governmental employee designated to administer 
and enforce these regulations.

Agricultural Use: The use of land for the production of livestock, dairy 
animals, dairy products, poultry or poultry products, fur-bearing 
animals, bees or apiary products, and horticultural or nursery stock 
including sod, fruit, vegetables, forage or cash grain crops.

Conservation or Control Measurers: Structural and vegetative prac-
tices used to minimize erosion or to control sediment.

Cut or Excavation: The removal, stripping or disturbance of soil, 
earth, sand, rock, gravel or other similar substances from the 
land surface.

Debris or Sediment Basin: A barrier or dam constructed across a 
waterway or at other suitable locations to retain silt, sand, gravel, 
rock or other materials.

Designer: The professional engineer, architect, or landscape architect 
who designs the applicantʼs erosion and sediment control plan.

Developer: A person, firm, corporation, sole proprietorship, part-
nership, state agency or political subdivision engaged in a land 
disturbance activity.

Discharge Volume: The quantity of runoff discharged from the land 
surface as the result of a rainfall event.

District: The ______________ Natural Resources District.
Diversion: A channel with or without a supporting ridge on the lower 

side constructed across or at the bottom of a slope.
Drainage Conveyance: Any path, including ditches, streams, overland 

flow channels, and storm sewer systems, traveled by water.
Erosion: The wearing away of the land surface by water, wind, ice 

or gravity.
Erosion, Critical Area: A severely eroded, sediment producing area 

that requires special management to establish and maintain veg-
etation in order to stabilize soil conditions.

Erosion and Sedimentation Control Plan (Plan): A written plan for the 
temporary and permanent control of soil erosion and sediment as 
the result of a land disturbing activity.

Excavation: See “Cut or Excavation.”
Extraterritorial Jurisdiction: The unincorporated area within 2 miles 

of a first class city, or within one mile of a second class city or 
village.

Fill or Filling: The placing of any soil, sand, gravel, rock or other 
substance on the ground surface or excavation.

Definitions
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Governing Body: A county board of commissioners, county board of 
supervisors, city council, or village board.

Grade, Existing: The vertical location of the existing ground surface 
prior to any alteration of the surface through grading, excavation, 
or filling.

Grade, Finished: The final grade or elevation of the ground surface 
conforming to the proposed plan.

Grading: Any alteration of the ground surface through excavation, 
filling or shaping.

Gross Aggregate Area: The acreage of all land located within the 
property boundary containing the land disturbing activity.

Infiltration: The process by which rainfall or surface runoff percolates 
or penetrates into the underlying soil.

Issuing Authority: The ___________________________.
Land Disturbing Activity: Any man-made change of the land surface 

as a result of, but not limited to, excavating, filling, grading, 
removing vegetative cover, dredging, tilling or the transporting 
of land.

(Land Disturbing Activity, Alternate): Any man-made change of the 
land surface as a result of, but not limited to, excavating, fill-
ing, grading, removing vegetative cover, dredging, tilling or the 
transporting of land, and the physical disturbance resulting from 
agricultural use of the land surface that may result in excessive 
erosion or sedimentation as the result of activities including clear-
ing, grading, excavating, transporting, tilling and filling land or 
grazing by domestic livestock.

Landowner: Any individual or a group of individuals holding title or 
having an interest in a parcel of land.

Land User: Any person or persons operating, leasing, renting, 
or otherwise using a tract of land with authorization of the 
landowner(s).

Off-Site: Located outside the property boundary described in the 
permit application for the land disturbance activity.

On-Site: Located within the property boundary described in the permit 
application for the land disturbance activity.

Peak Flow Discharge Rate: The maximum rate at which a unit volume 
of storm water is discharged.

Permit: The written authorization of the Administrator to the applicant 
to begin and continue a land disturbing activity.

Person: Any individual, partnership, firm, association, joint venture, 
public or private corporation, trust, estate, commission, board, 
public or private institution, utility, cooperative, State agency, 
municipality, or other political subdivision of this State, any 
interstate body or any other legal entity.

Plan: See “Erosion and Sedimentation Control Plan.”
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Plan, Erosion and Sedimentation Control: See “Erosion and Sedi-
mentation Control Plan.”

Runoff: The rainfall, snow melt, or irrigation water flowing over the 
ground surface.

Sediment: Solid material, mineral or organic, that has been moved 
by any form of erosion and deposited in a location other than its 
origin.

Sedimentation, Excessive: The rate or amount of sedimentation 
from a development site or from agricultural land that results in 
any observable detrimental effect or damage to adjoining lands, 
waters, or atmosphere.

Silt Traps or Filters: Staked straw bales or silt fencing systems that 
function as a filter and a velocity check to trap fine-grained sedi-
ment while allowing the passage of storm water runoff.

Site: The entire area included in the legal description(s) of the land 
upon which the land disturbing activity is to take place as stated 
in the permit.

Slope: The degree of deviation of a surface from the horizontal.
Stabilization: The process of establishing a stable cover of vegeta-

tion, mulch or other ground cover including the installation of 
temporary or permanent structures to minimize the movement of 
sediment by wind, water, ice, or gravity.

Non-Vegetative Structural Practices: Soil and water conservation 
measures as identified in the Erosion and Sedimentation Control 
Manual.

Surface, Impervious: A surface that releases the rainfall as surface 
runoff during a large portion of a rainfall event such as; rooftops, 
sidewalks, parking lots, and street surfaces. Wind erosion is also 
included in this definition.

Surface, Pervious: A surface which allows rainfall to infiltrate such as; 
lawns, cultivated fields, woodlands and other vegetated surface.

Vegetation, Natural: Naturally established plants or the propagation 
of new plants over an area by naturally occurring processes.

Watercourse: Any natural or artificial path in which surface water 
flows continuously or intermittently and includes adjacent land 
which is subject to flooding.

Wetlands: Land transitional between terrestrial and aquatic systems 
where the water table is usually at or near the surface or the land 
is covered by shallow water. To be classified as a wetland, there 
must be a predominance of hydric soils, the area must be inun-
dated or saturated by surface or ground water with a frequency 
and duration sufficient to support a prevalence of hydrophytic 
vegetation typically adapted for life in saturated soil conditions 
and the land, must have an environment capable of supporting a 
prevalence of hydrophytic vegetation.
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Except as provided for herein, it shall be unlawful for any person to 
begin any land disturbing activity without an approved permit from 
the proper city or town.

These regulations shall apply to any land disturbing activity by any 
person on any land within _______________________________.

These regulations do not apply on sites pertaining to agricultural 
activities where the Administrator determines that such land disturb-
ing activity is unlikely to cause soil erosion and the movement of 
sediments into surface waters or onto land.

All waste and unused building material shall be disposed of in a timely 
manner and not allowed to be carried away by runoff.

Each site shall contain graveled access drives and parking areas of 
sufficient width and length to prevent sediment from being tracked 
onto any roadway.  Any sediment reaching a roadway through tracking 
by vehicles shall be removed by street cleaning, other than flushing, 
before the end of the working day.

All storm drain inlets and culvert openings shall be protected from 
infiltration by a straw bale, filter fabric, or an equivalent barrier.

Roadside ditches shall be protected from siltation from a land dis-
turbing activity.  Any siltation into roadside ditches shall be removed 
and the ditch restored to its original condition and erosion controls 
installed.

Prohibited Activities

Scope and Exclusions

Scope

Exclusions

Waste and Material Disposal

Tracking

Drain Inlet or Culvert Opening Protection

Roadside Ditch Siltation and Erosion Protection
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Any public or private body involved in a land disturbing activity 
within a public right-of-way, along or within a roadside ditch, shall 
restore the ditch to its original or better condition and shall install the 
necessary controls to prevent erosion after the job is completed.

Except as provided hereafter within these regulations, construction 
of single-family residences shall also be controlled for erosion when 
they are constructed by, or under contract with, the owner for the 
ownerʼs occupancy.

Any person who desires to build improvements on an individual 
platted lot shall install slot fences two feet (2ʼ) back of the curb and 
at all low spots where water runs off the site in order to confine soil 
movement within the boundaries of the property.

Access to the property shall be established and maintained so that 
soil is not carried or washed onto public streets or roads.

These control measures are to remain until the site has been adequately 
protected to sufficiently to prevent erosion. It shall be a violation of 
these regulations if it is found, by site inspection, that these require-
ments are not being adequately provided for, and all work on and 
occupancy of the premise shall cease until all site erosion control 
measures are in place.

Prior to a land disturbing activity as delineated within these regula-
tions, an application for a sediment control permit shall be prepared on 
forms provided and submitted to the Administrator.  The application 
shall be accompanied by a sedimentation control plan.

All maps, drawings, and supportive computations shall bear the sig-
nature and seal of the professional engineer, architect, or landscape 
architect who is licensed in the State of Nebraska who was responsible 
for the design.

The sediment control permit shall cover only the area shown on the 
sediment control plan.  Should the tract be developed in stages, the 

Erosion Control for Individual Lot Development

Application Procedure

Permits
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plan shall show the stages.  The plan shall include all of the following 
for the entire tract of land to be disturbed:
• A vicinity map showing the proposed development in relation to 

roadways, location and dimensions of utilities, structures, lakes, 
streams, channels, and ditches on and immediately adjacent to 
the site.

• A site plan showing: (a) soil types, (b) existing and proposed 
topography shown at an interval of not more than five feet, (c) 
existing vegetation, (d) existing and proposed water courses, 
(e) flood plains and floodways, (f) critical erosion areas, and (g) 
features of the proposed development.

• A plan showing temporary and permanent vegetative and struc-
tural practices which specify the conservation measures to be 
used during clearing, grading, filling, construction, and permanent 
development.  Their proposed operation and location within the 
development shall be described.

• A schedule of estimated starting and completion dates of each 
stage of land disturbing activities and conservation measures, 
including final stabilization completion date.

All plans, maps, and other drawings submitted with the applica-
tion shall comply with the “Erosion and Sedimentation Control 
Manual.”

Where the Administrator deems that special soil erosion and sedimen-
tation control problems are likely, the Administrator may require, in 
addition to other information, the following:
• A detailed description of: (a) a maintenance program for sedi-

ment control facilities, (b) vegetative establishment on exposed 
soils, (c) method and frequency of removal and disposal of waste 
materials from control facilities, and (d) disposition of temporary 
structural measures.

• Soil borings and tests.
• Other engineering studies, computations, schedules, and support-

ing data.

The Administrator shall review the proposed plan and may request 
comments and information from other departments or reviewing 
agencies.  Upon finding the plans adequate to control erosion and 

Plan Requirements

Additional Requirements

Plan Review and Approval
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sedimentation on the site, the Administrator shall issue the permit.  
The Administrator shall have ten (10) working days after receiving 
a complete application or after receiving required additional infor-
mation in which to act on the application.  Should the plan be disap-
proved, the Administrator shall inform the applicant the reasons for 
the disapproval.

As a condition of approval and issuance of the permit, the Admin-
istrator may require the applicant to provide a performance bond, 
letter of credit, or a local cashierʼs or certified check, in the amount 
of fifty dollars ($50) for a tract of ten acres or less or one hundred 
dollars ($100) per acre for tracts over ten acres, to guarantee a good 
faith execution of the plan and permit conditions. Upon certification 
of completion and compliance for the project, the performance bond 
will be returned.

All plans shall conform to the standards of the “Erosion and Sedi-
mentation Control Manual” hereby adopted and as amended hereaf-
ter, as the minimum acceptable practice specifications and planning 
procedures.

The following design procedures shall be utilized by the designer 
and anyone involved in the implementation of the plan for erosion 
and sediment control:
• Topsoil to be stockpiled, protected, and re-spread over areas 

stripped of vegetation or regraded.
• Whenever feasible, natural vegetation shall be retained, protected, 

and supplemented.
• The duration of exposure to the elements of the disturbed area 

shall be kept to a minimum.
• Disturbed soil shall be stabilized as quickly as feasible. 
• Temporary vegetation or mulching shall be used to protect exposed 

critical erosion areas.
• Permanent vegetation, mulching, and structural erosion control 

facilities shall be installed as soon as possible.
• Cut and fill slopes shall be designed to retain finished grades.
• Cuts and fills and other permanent structures shall not adversely 

affect adjoining property, nor shall fills encroach upon natural or 
constructed water courses which affect other property owners.

• All necessary measures shall be exercised to control dust and 
wind erosion.

General Design Standards



9
03/02

Appendix 10– Appendix 10: Example Regulations for Erosion Control

There shall be no grading, clearing, excavation, trenching, filling, or 
other land disturbing activities as described within these regulations, 
until approved conservation measures have been installed.

All conservation measures shall apply to the construction site, includ-
ing, but not limited to, street and utility installations and the protection 
of individual lots.

All persons implementing the provisions of these regulations and 
all subsequent owners of the property shall maintain all measures, 
devices, and plantings in effective working condition.

The Administrator shall make periodic inspections of the site(s) dur-
ing construction to evaluate the land disturbing activity for which a 
permit has been issued to make a determination if the work is being 
conducted according to the approved site Erosion and Sedimentation 
Control Plan and to determine if the measures of erosion control are 
effective.

The Administrator may make subsequent inspections to the site(s) to 
determine the effectiveness of the installed measures and to deter-
mine whether all of the measures, devices, and plantings are being 
properly maintained.

Nothing within these regulations shall be construed as to prohibit 
the Administrator from inspecting any site exempted from these 
regulations and directing the abatement of any nuisance erosion or 
sedimentation.

The Administrator shall have the power to enter at a reasonable time 
upon any property, public or private, for the purpose of investigating 
and inspecting land disturbing activities.

No person shall refuse entry or access to the Administrator request-
ing entry for the purpose of inspection, nor shall any person obstruct, 

Implementation and Maintenance

Implementation

Maintenance

Inspection and Enforcement

Inspections
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hamper, or interfere with the Administrator while carrying out his or 
her official duties.

Should the Administrator determine that the person engaged in the 
land disturbing activity has failed to comply with the Plan, the Ad-
ministrator shall serve that person with a written notice to comply.  
The notice shall specify the measures necessary to comply with the 
Plan and shall specify the time within which these measures must be 
completed.  Should the person fail to comply within the time speci-
fied it shall be deemed to be a violation of these regulations and the 
permit shall be voided and revoked.

Upon completion of the land disturbing project, the designer shall 
certify in writing that the work has been completed in accordance 
with the Plan.

Following a final inspection, the Administrator may issue a notice of 
compliance and grant a certificate of occupancy.

Should there be a violation of any provision of these regulations, the 
person or persons responsible for such violation, or the owner of any 
property upon which such violation occurs or the agent, designer, 
contractor or any other person who commits, or takes part in or as-
sists in any violation or who maintains the site in violation, shall, 
upon conviction, be punished by a fine not to exceed one hundred 
(100) dollars for each offense.  Each and every day that such viola-
tion continues after written notice of the violation shall constitute a 
separate offense.

Where any violation to these regulations exists, the appropriate 
authorities, in addition to other remedies, may institute injunction, 
mandamus, or other appropriate action or proceedings necessary to 
correct, enjoin, or abate such violation or to prevent the occupancy 
of the premise.

Any person aggrieved by action of the Administrator shall have the 
right to appeal and may petition the governing body for a hearing. 
The appeal shall be filed in writing within fifteen (15) days of official 
notification of the determination of the Administrator.  The petitioner 

Enforcement

Penalties

Appeals
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shall state clearly the grounds on which the appeal is based.

If any section, subsection, sentence, clause, or phrase of these regu-
lations is for any reason held to be unconstitutional or invalid, such 
decision shall not affect the validity of the remaining portions of 
these regulations.

These regulations shall take effect and be in full force the day after 
its passage.

Adopted this ______ day of ________________________, 20___.

Approved: _____________________________________________

Attest: ________________________________________________

Validity

Effective Date
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Appendix 11:
Example Forms for Planning and Zoning Administration
     (Page Number)

  Agreements for Creating a Planning Commission and a Planning 
Department

   Agreement for Creating a Joint Planning Commission 3-5
   Agreement for Creating a Joint Planning and Zoning Department 6-7

  Adoption of Comprehensive Plan, Zoning Ordinance, and Subdivi-
sion Regulations

   Notice of Public Hearings on Proposed Comprehensive Plan 8
   Notice of Public Hearing on Proposed Zoning Ordinance 9
   Resolution to Adopt Comprehensive Plan 10
   Resolution to Adopt Zoning Ordinance 11
   Resolution to Adopt Subdivision Regulations 12

  Applications for Building and Zoning Permits, Changes, Variances, 
Special Uses, Amendments, Appeals

   Application for Zoning/Building Permit 13
   Application for Zoning/Building Permit 14-15
   Application for Construction and/or Occupancy Certificate 16-17
   Construction and Occupancy Compliance Certificates 18
   Application for Change of Zoning 19-21
   Notice to Adjoining Property Owners for Change of Zone Application 22
   Application for Zoning Variance 23
   Application for Zoning Variance 24-25
   Application for Special Use Permit 26
   Request for Amendment to Zoning Ordinance 27
   Record of Board of Adjustment Decision on Considering
    a Request for Variance 28
   Record of Board of Adjustment Decision on Granting a Variance 29-30
   Notice of Hearing Before the Board of Adjustment 31
   Notice of Decision of the Board of Adjustment 32

  Subdivision Application 33
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     (Page Number)

  Zoning Violation Notices and Letters

   Notice of Violation of Zoning Ordinance 34
   Final Notice of Violation of Zoning Ordinance 35
   Notice to Prosecute for Violation of Zoning Ordinance 36
   Letter to Violator of Zoning Regulations 37
   Letter Granting an Extension of Time for Corrective Action
    for Violation of Zoning Regulations 38
   Letter Requiring Corrective Action for
    Violation of Zoning Regulations 39
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AGREEMENT CREATING A JOINT PLANNING COMMISSION

THIS AGREEMENT is made and entered into by and between the county and municipalities which 
on its effective date are, or thereafter become signatories hereto;

WITNESSETH:

WHEREAS, there is demonstrated need to establish and maintain cooperation in area plan-
ning with ____________ County; and

WHEREAS, the Interlocal Cooperation Act of the State of Nebraska (Neb. Rev. Stat. §§ 13-801 to 
13-827) authorizes the joint exercise of powers, privileges, and authority by agreement of two or 
more public agencies of any power common to them; and

WHEREAS, it is the desire of the parties hereto signed to become members of and participate in 
the __________ County Joint Planning Commission hereby established;

NOW, THEREFORE, in consideration of the execution of this agreement by other cities eligible to 
membership in the Commission established hereby, the parties hereto agree as follows:

1. Purpose of Agreement.  The purpose of this Agreement shall be to provide for the participation 
by the County of _________ as a member of the ________ County Joint Planning Commission 
(hereinafter referred to as the Commission) jointly with the other municipalities which become 
parties hereto in accordance with the by-laws of said commission which are attached hereto, 
incorporated herein as a part of this Agreement.

2. Agency to Administer the Agreement.  The Commission as constituted by this Agreement is 
designated as the agency to administer this Agreement.

3. Powers of Commission.

 a. It shall be the function and duty of the Commission to make and adopt regional plans and 
individual plans for the physical, social, and economic development of the member mu-
nicipalities including any area outside their boundaries but within their statutory authority 
which, in the Commissionʼs judgment, bear relation to the planning of a municipality or 
country.

 b. The Commission is further hereby designated as the planning commission for the individual 
member municipalities and the county with all the powers and duties granted to their plan-
ning  commissions by Law, except that a municipality or county in addition may continue 
to maintain its own separate planning commission with similar powers and duties if it de-
sires.

 c. The commission shall make official planning and development recommendations to the 
separate or collective member governmental bodies as requested or as deemed appropriate 



4
03/02

Appendix 11– Nebraska Planning Handbook

by the Commission. Its duties shall include the review of proposed subdivisions when such 
review is requested by the concerned member governmental body.

 d. The commission shall recommend to the appropriate public officials programs for public 
structures and other capital improvements and for the financial thereof It shall be the func-
tion and duty of the Commission to further consult and advise with public officials and 
agencies, civic organizations, public utility companies, educational, professional and other 
organizations and with citizens with relation to the promulgation and implementation of the 
plan. The Commission shall have the power to delegate authority to any of the above named 
groups to conduct studies and make surveys for said Commission if it deems expedient.

 e. The Commission shall have the power, in its own name, to make and enter into contracts 
with public and private bodies in furtherance of the objectives of this agreement; to receive 
contributions, bequests, gifts or grant funds from public or private sources; to expend the 
funds appropriated to it by its member governmental bodies; to employ agents and employ-
ees; to acquire, hold and dispose of property, and to receive for its own use and purposes any 
funds or moneys. Any contribution, bequest, gift or grant funds to the work of the Commis-
sion may be designated for special as well as general purposes.  The Commission may make 
arrangements consistent with its program to conduct or sponsor special studies or planning 
work for any public body or appropriate agency, and may receive grants, remuneration, or 
reimbursement for such studies or work.

4. Membership of the Commission

 a. The membership in the Commission shall be constituted in the manner hereinafter listed:

 b. The county and municipalities are entitled to the aforesaid membership only after becom-
ing signatories to this Agreement. Membership in the Commission may also be granted to 
counties or municipalities not listed above upon their execution of this Agreement; in that 
case, the number of members shall be allotted to each additional signatory in accordance 
with the Commissionʼs official decision.  All Commission members shall be appointed by 
action of the respective Governing body they represent in the manner provided by Law for 
counties and municipalities. Vacancies shall be filled in like manner.  All members may, 
after a public hearing before the respective appointing governmental body, be removed by 
a three-fourths vote of that body, for inefficiency, neglect of duty or malfeasance in office 
or other good and sufficient cause.

 c. All members of the Commission shall serve as such without compensation and shall hold 
no other municipal or county office.  Members may, however, serve on municipal or county 
planning commissions. Insofar as is possible, the member governmental bodies shall appoint 
their Commission representatives from different professions or occupations. The term of 
each member shall be three years, except that approximately one-third of the first Com-
mission shall serve for the term of one year and approximately one-third shall serve for 
the term of two years.  All members shall hold office until their successors are appointed. 
Provided, however, when for any reason members of the ________ County Joint Planning 
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Commission discontinue serving as members on local municipal and county planning com-
missions they may, at the discretion of the appointed governmental body, also be removed 
form membership on the ________ County Joint Planning Commission and a new member 
appointed.

5. Parties, Termination.  Any party to this Agreement may cease to be a part hereto and may with-
draw from membership in the Commission through the adoption by its governing body of a 
resolution of intention to withdraw and by giving the Commission written notice of its intention 
to withdraw at least thirty (30) days before the effective date thereof.  Any party to this Agree-
ment which fails to pay its established proportionate share of the costs as provided in Section 9 
of the Agreement shall be considered to have withdrawn from the Commission and shall cease 
to be a party hereto.

6. Agreement. Termination.  If at any time only one governmental body retains membership in the 
Commission the Agreement shall terminate.  The Agreement may also be rescinded by mutual 
consent of all member governmental bodies.

7. Disposition of Assets on Termination.  Upon termination of this Agreement any money or assets 
in possession of the Commission after payment of all liabilities, costs, expenses and charges 
validly incurred under this Agreement shall be returned to the parties in the proportion to their 
contributions determined as of the time of termination.

8. Effective Date of Agreement.  This Agreement shall be effective upon its execution by at least 
one county and municipality within that county.

9. Membership Payments.  The signatory parties agree to provide funds for the operation of the 
Commission. The Commission shall prepare an annual budget to be presented to the signatory 
parties for their approval.

10. Amendment.  This Agreement may be amended at any time by the written agreement of all 
parties to it.

Executed by the undersigned counties and municipalities upon the respective dates set forth after 
their  signatures:

__________________________________________ ______________________________ 
(Name; title; county or municipality)    Date

__________________________________________ ______________________________ 
(Name; title; county or municipality)    Date

__________________________________________ ______________________________ 
(Name; title; county or municipality)    Date
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AGREEMENT TO FORM

____________ COUNTY JOINT PLANNING AND ZONING DEPARTMENT

THIS AGREEMENT is made and entered into by and between the county and incorporated com-
munities which on its effective date are, or thereafter become signatories hereto;

WHEREAS, there is a demonstrated need to establish and maintain cooperation in planning and 
zoning administration within and adjacent to ________ County; and

WHEREAS, the Interlocal Cooperation Act of the State of Nebraska (Neb. Rev. Stat. §§ 13-801 to 
13-827) authorizes the joint exercise of powers, privileges, and authority by agreement of two or 
more public entities of any power common to them; and

WHEREAS, cities of the first and second class, villages, and counties are authorized under state 
law to provide for planning and zoning administration; and

WHEREAS, it is the desire of the parties hereto signed to provide for joint planning and zoning 
administration.

NOW, THEREFORE, in consideration of execution of this agreement by the county, cities, and 
villages participating, the parties hereto agree as follows:

1. Purpose of the Agreement.  The purpose of the agreement is to provide for joint assistance 
with regards to comprehensive planning, zoning, and subdivision regulation administration. 
The agreement is to be effectuated by the establishment of a _________ County Joint Planning 
Department and the staffing of the Department, herein after referred to as “Department.”

2. Agency to Administer the Agreement.  The agreement will be administered by a special com-
mittee composed of the following: ________ County Board of Commissioners and the chair of 
each participating planning commission.

3. Partyʼs Termination.  Any party to this agreement may cease to be a party hereto and may with-
draw from participation in the joint project by the adoption by its legislative body of a resolution 
of intention to withdraw and by giving other parties to this agreement at least sixty (60) days 
notice before the termination date.

4. Termination of Agreement.  The agreement may be rescinded by mutual consent of all signa-
tories.  If at any time all but one subdivision of government withdraws from the agreement the 
agreement shall terminate.

5. Disposition of Assets on Termination.  Upon termination of this agreement any money or as-
sets in possession of the office created by this agreement after payment of all liabilities, costs, 
expenses and charges validly incurred under this agreement shall be returned to the parties in 
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proportion to their contributions determined as of the time of termination.

6. Effective Date of Agreement.  This agreement shall be effective upon its execution by at least 
one incorporated community and ________ County.

7. Financial Contribution.  The funds for operating the ________ County Joint Planning and Zon-
ing Department will be provided by ________ County.

8. Amendments.  This agreement may be amended at any time by the written agreement of all 
parties to it.

Executed by all of the undersigned counties and municipalities upon the respective dates set forth 
after their signatures:

__________________________________________ ______________________________ 
(Name; title; county or municipality)    Date

__________________________________________ ______________________________ 
(Name; title; county or municipality)    Date

__________________________________________ ______________________________ 
(Name; title; county or municipality)    Date
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NOTICE OF PUBLIC HEARING

on

PROPOSED COMMUNITY COMPREHENSIVE PLAN

for

________________, NEBRASKA

Notice is hereby given that the duly appointed planning commission of the City (Village) of 
______________________, Nebraska, will hold a public hearing in the town hall of the City (Village) 
of _____________________ at ______ PM (CST) on the _____ day of _________________, 20___.

Said hearing is for the purpose of presenting a proposed community comprehensive plan, includ-
ing, among other elements, a future land use plan, a community facilities plan, a street plan, and 
a plan for future annexation.  The purpose is to hear all persons with written or oral comments for 
or against said proposals.  Any party may appear in person or be represented by agent or attorney.

Copies of said community comprehensive plan are on file with the city (village) clerk and may also 
be seen in the following locations:

1.

2.

3.

This notice given in pursuance to and under the authority of Nebraska State Statutes.

 By the _____________ Planning Commission

 ____________________________________
 Chair

_________________________________
Date

 ________________________________
 City (Village) Attorney
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NOTICE OF PUBLIC HEARING

on

PROPOSED ZONING ORDINANCE

for

________________ , NEBRASKA

Notice is hereby given that the duly appointed planning commission of the City (Village) of 
______________________, Nebraska, will hold a public hearing in the town hall of the City (Village) 
of _____________________ at ______ PM (CST) on the _____ day of _________________, 20___.

Said hearing is for purpose of presenting a proposed zoning ordinance, including the text, sched-
ules of district regulations, and the official zoning map, and for hearing all persons with written 
or oral comments for or against said proposed ordinance.  Any party may appear in person or be 
represented by agent or attorney.

Copies of said zoning ordinance are on file with the city (village) clerk and may also be seen in the 
following locations:

1

2.

3.

This notice given in pursuance to and under the authority of Nebraska State Statutes § 19-901.

 By ___________ Planning Commission

 ________________________________
 Chair

_________________________
Date
 ________________________________
 City (Village) Attorney
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COMPREHENSIVE PLAN

RESOLUTION OF ADOPTION AND RECOMMENDATION

WHEREAS, the duly appointed planning commission of the City (Village) of _____________, 
Nebraska, with the assistance of its consultant, __________ of __________________, Nebraska, 
has prepared a comprehensive plan for the City (Village) of ________________________, Ne-
braska; and

WHEREAS, the planning commission has given public notice as required by the Nebraska State 
Statutes, of a hearing to be held on the _____ day of __________________ , 20____, at __________ 
PM (CST) in the ______________________ on the proposed comprehensive plan; and

WHEREAS, the public hearing has been held pursuant to said notice and all statements received 
at the hearing have been duly considered by the planning commission;

BE IT NOW AND THE SAME IS HEREBY RESOLVED BY THE PLANNING COMMISSION 
OF THE CITY (VILLAGE) OF __________________, NEBRASKA, THAT

1. The comprehensive plan as prepared by the planning commission and __________________
__________, of ________________, Nebraska, be adopted by the commission as the official 
comprehensive plan for the City (Village) of _________________, Nebraska.

2. The comprehensive plan be recommended to the city council (village board) for their approval and 
adoption as the official comprehensive plan for the City (Village) of _____________________ 
, Nebraska.

The adoption of this resolution moved by _______________ and seconded by ______________ , 
and upon a roll call vote as follows:
___________________  __________________  __________________ 
  
___________________  __________________  __________________

___________________  __________________  __________________

The motion declared passed and the resolution adopted this __________________ day of ______
_________________, 20__.

ATTEST:
 ____________________________
 Chair
_______________________________
Secretary
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ZONING ORDINANCE

RESOLUTION OF ADOPTION AND RECOMMENDATION

WHEREAS, the duly appointed planning commission of the City (Village) of ______________ , 
Nebraska, with the assistance of its consultant, ______________________ of _________________ 
, Nebraska, has prepared a zoning ordinance for the City (Village) of ___________________ , Ne-
braska, consisting of a text, schedules of district regulations, and the official zoning map; and

WHEREAS, the planning commission has given public notice, as required by Nebraska State Stat-
utes § 19-901, of a hearing to be held the _____ day of _________________ , 20___ , at _______ 
PM (CST), in the town hall on the proposed zoning ordinance; and

WHEREAS, the public hearing has been held pursuant to said notice and all statements received 
at the hearing have been duly considered by the planning commission;

BE IT NOW AND THE SAME IS HEREBY RESOLVED BY THE PLANNING COMMISSION 
OF THE CITY (VILLAGE) OF _____________________ , NEBRASKA, THAT:

1. The zoning ordinance as prepared by the planning commission and _______________________ 
of ___________, Nebraska, be adopted by the commission as the official zoning ordinance for 
the City (Village) of _____________ , Nebraska; and

2. The zoning ordinance be recommended to the city council (village board) for their approval 
and adoption as the official zoning ordinance for the City (Village) of _______________ , Ne-
braska.

The adoption of this resolution moved by ______________ and seconded by ___________________, 
and upon a roll call vote as follows:

___________________  __________________  __________________ 
  
___________________  __________________  __________________

___________________  __________________  __________________
             
The motion declared passed and the resolution adopted this ______________ day of __________
_____ , 20_____.

ATTEST:
 _______________________
 Chair
_____________________________
Secretary
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SUBDIVISION REGULATION ORDINANCE

RESOLUTION OF ADOPTION AND RECOMMENDATION

WHEREAS, the duly appointed planning commission of the City (Village) of ___________ , 
Nebraska, with the assistance of its consultant, ____________________________________ of 
________________ , Nebraska, has prepared a subdivision regulation ordinance for the City (Vil-
lage) of __________________ , Nebraska; and 

WHEREAS, the planning commission has given public notice of a hearing to be held the ______ 
day of _________________ , 20___ , at ________ PM (CST) in the town hall on the proposed 
subdivision regulation ordinance; and 

WHEREAS, the public hearing has been held pursuant to said notice and all statements received 
at the hearing have been duly considered by the planning commission;

BE IT NOW AND THE SAME IS HEREBY RESOLVED BY THE PLANNING COMMISSION 
OF THE CITY (VILLAGE) OF _________________________ , NEBRASKA THAT:

1. The subdivision regulation ordinance as prepared by the planning commission and __________
______________ , of ______________ , Nebraska, be adopted by the commission as the official 
subdivision regulation ordinance for the City (Village) of _________________ , Nebraska; 
and 

2. The subdivision regulation ordinance be recommended to the city (village) council for their 
approval and adoption as the official subdivision regulation ordinance for the City (Village) of 
______________ , Nebraska.

The adoption of this resolution moved by _________________________ and seconded by _____
________________ , and upon a roll call vote as follows:

___________________  __________________  __________________ 
  
___________________  __________________  __________________

___________________  __________________  __________________ 

The motion declared passed and the resolution adopted this __________ day of ______________ , 
20____ .

ATTEST:
 _____________________________
 Chair
__________________________________
Secretary
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Jurisdiction: __________________________     Permit Number: ______________________
     Value of Improvement _________________
     Zoning Classification __________________

APPLICATION FOR ZONING/BUILDING PERMIT
DIRECTIONS: Please fill in the following required information accurately and completely.  On the back of this page 
or on an attached sheet, draw the shape of the property with dimensions.  Show all existing and proposed buildings, 
including dimensions from the buildings to the lot lines. THIS APPLICATION IS NOT ACCEPTABLE UNLESS ALL 
REQUIRED INFORMATION IS FURNISHED.

Name: ___________________________________________________ Phone: _____________________

Address: _____________________________________________________________________________

Contractor and address: _________________________________________________________________

Complete legal description of property: _______________________________________________________

_____________________________________________________________________________________

Street address of construction site: _________________________________________________________

Type of and proposed use of structure or building proposed: _____________________________________

_____________________________________________________________________________________

Dimensions of structure: _____________________ Dimensions of property: _______________________

Distance structure will be from:
A. Front property line or edge of right-of-way: ____________  B. Rear property line: ______________
C. Side property line: _________________________________ D. Side property line: ______________

Value of proposed structure or building: ____________________________________________________

Approximate start date for construction: ________________ Approximate finish date: _______________

Improvement to be assessed to the following party: ___________________________________________
If the structure is an apartment building or a commercial or industrial building, indicate how many off-street 
parking spaces will be provided: _____________

The above requested information is, to the best of my knowledge, true and accurate.  It is understood and agreed that 
any error, misstatement or misrepresentation of fact, either with or without intention on my part, such as might, if 
known, cause a refusal of this application, or any alteration or change in plans made without the approval of the Zoning 
Administrator subsequent to the issuance of this permit, shall constitute sufficient grounds for the revocation of this 
permit. This permit is valid for one (1) year.  By this signature, the Zoning Administrator, or Planning Commissioner, 
is authorized to enter upon the property described for the purpose of inspection.

Signed: ____________________________________________  Date: ____________________________

❏ Approved ❏ Disapproved _____________________________________  Date: ________________
  Planning and Zoning Administrator
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Jurisdiction: __________________________  Permit Number: ______________________
 Value of Improvement: _________________
 Zoning Classification: __________________

APPLICATION FOR ZONING/BUILDING PERMIT

_____________ PLANNING AND ZONING DEPARTMENT

DIRECTIONS. Fill in the following information as accurately and completely as possible.  On the back of this page 
or on an attached sheet indicate, by drawing, the shape and dimensions of the land, shape and dimensions of all exist-
ing and proposed buildings, and distances from buildings to lot lines. THIS APPLICATION 1S NOT ACCEPTABLE 
UNLESS ALL REQUIRED INFORMATION IS FURNISHED.

Name: __________________________________________________  Phone: _______________

Address: ______________________________________________________________________

Contractor and address: __________________________________________________________

Complete legal description of property: ______________________________________________

______________________________________________________________________________

Location of construction site from town if in rural area: __________________________________

______________________________________________________________________________

Street address of construction site if in town: __________________________________________

Type of structure or building proposed: ______________________________________________

Proposed use of building: _________________________________________________________

Dimensions of structure: ___________________ Dimensions of property: __________________

Distance structure will be from:
A. Front property line or edge of right-of-way: _______  B. Rear property line: ______________
C. Side property line: ___________________________  D. Side property line: ______________
E. Center of nearest street intersection: ______________

Area of the property in acres or square feet: ___________________________________________

Value of structure: ______________________________________________________________

Approximate start date for construction: ___________ Approximate finish date: ______________
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Improvement to be assessed to the following party: _____________________________________

If the structure is a residence, how far will it be from the nearest feed lot? ____________________

If the structure is an apartment building or a commercial or industrial building, indicate how many 
off-street parking spaces will be provided: _____________

ATTACH A DRAWING OF THE PROPOSED STRUCTURE.

The above requested information is, to the best of my knowledge, true and accurate.  It is understood 
and agreed that any error, misstatement or misrepresentation of fact, either with or without intention 
on my part, such as might, if known, cause a refusal of this application, or any alteration or change 
in plans made without the approval at the Zoning Administrator subsequent to the issuance of the 
zoning/building permit, shall constitute sufficient grounds for the revocation of such permit.  This 
permit is valid for one (1) year from the approval date.

Signed: ____________________________________________  Date: ______________ , 20____
 Applicant

FOR OFFICE USE ONLY

Paid in the amount of $ _______________

Date application disapproved: _________________________________________ , 20_________
 
Disapproval signature (Administrator or Municipal Clerk): _______________________________

Reason for disapproval: __________________________________________________________

______________________________________________________________________________

Date application approved from appeal: __________________________________ , 20_________

Approved: ___________________________________  Date: _____________ , 20________
  Planning and Zoning Administrator

and/or where applicable:

Approved: ___________________________________  Date: _____________ , 20________
  Municipal Clerk or Chief Building Officer
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APPLICATION FOR CONSTRUCTION
and/or

OCCUPANCY COMPLIANCE CERTIFICATE

CITY (VILLAGE) OF _________________ , NEBRASKA

Applicant: ______________________________________ Date: _________________________

Address: _______________________________________ Application No.: ________________

_______________________________________________ Phone: ________________________

I hereby request: ❏ a Construction Compliance Certificate
   ❏ an Occupancy Compliance Certificate
 
to ❏ build ❏ alter buildings or structures on the following described premises: _______________

______________________________________________________________________________

Improvements proposed: _________________________________________________________

Lot or tract area: ___________________________ Estimated cost: _______________________

Front yard setback: _________________________ Zoning district: _______________________

Side yard setback: __________________________ Height: _____________________________

Rear yard setback: __________________________ Off-street parking stalls: ________________

Signs: ___________________________________ Off-street loading area: _________________

Principal use: __________________________________________________________________

Accessory use: _________________________________________________________________

Other information: ______________________________________________________________

I certify that the above information is true and accurate and that the above construction and use will 
comply with the zoning ordinance in all respects.
       Signed: _____________________________
         Applicant
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Drawing of premises showing location of building(s):

(North to top of sheet)

FOR USE BY ADMINISTRATIVE OFFICER

❏ Special exception. ❏ Variance required.  Describe: __________________________________
______________________________________________________________________________

❏ Construction compliance certificate is hereby: ❏ Denied  ❏ Granted

Certificate No.: _______________ Date: ________________________ Fee: _________________

Reason for denial: _______________________________________________________________

❏ Occupancy compliance certificate is hereby: ❏ Denied  ❏ Granted

Certificate No.: __________________ Date: ________________________ Fee: ______________

Reason for denial: _______________________________________________________________

       Signed: _____________________________
        Administrative Officer
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CONSTRUCTION COMPLIANCE CERTIFICATE

CITY (VILLAGE) OF _________________ , NEBRASKA

Certificate No.: ____________________________________________  Date: _______________

This certifies that the construction plans and proposed use of the following described building or struc-
ture comply with all applicable provisions of the ____________________ Zoning Ordinance:

Issued to: _____________________________________________________________________

Issued for: ____________________________________________________________________

______________________________________________________________________________

This certificate must be posted in a conspicuous place on the site before any work is started.

      Signed: ___________________________________
        Administrative Officer

OCCUPANCY COMPLIANCE CERTIFICATE

CITY (VILLAGE) OF _____________ , NEBRASKA

Certificate No.: _____________________________________  Date: ______________________

This certifies that the use and/or occupancy of the following described building or land complies 
with all applicable provisions of the ______________________________ Zoning Ordinance:

Owner: _______________________________________________________________________

Use: _________________________________________________________________________

Location: ______________________________________________________________________

______________________________________________________________________________

      Signed: ___________________________________
        Administrative Officer
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Application to be processed for: _______________________________________________________
Date submitted _____________________ Date notice sent ___________________________________________
Application no. _____________________ Date of public hearing ______________________________________
Filing fee $ ________________________ Abutting property owners  ̓list received ________________________
Treasurer receipt no. _________________ PC recommendation ❏ Approved ❏ Disapproved Date _________
Certificate of ownership received ______ Governing body action ❏ Approved ❏ Disapproved Date _________
Date advertised _____________________ School board ❏ Approved ❏ Disapproved Date _________

(Above for office use only.)

APPLICATION FOR A CHANGE OF ZONING
CITY (VILLAGE) OF __________________ , NEBRASKA

Items on these sheets must be filled out completely in duplicate before acceptance of this application for processing.  
Please print or type.

1. Applicantʼs name: ___________________________________________________________

2. Applicantʼs home address: _____________________________ ZIP code: ______________

3. Telephone (home): _________________________ (business): ________________________

4. Present use of subject property: _________________________________________________

5. Desired use of subject property: ________________________________________________

6. Present zoning: ______________________ Requested zoning: ________________________

7. Legal description of property to be rezoned: _______________________________________

 __________________________________________________________________________

8. Area of subject property (square feet or acres): _____________________________________
9. Indicate uses of the adjoining properties (note the zoning district designation and the actual 

use of the properties):
 North: _____________________________ South: _________________________________
 East: ______________________________ West: __________________________________

10. If exhibits are furnished, please describe and enumerate.  If possible, furnish a plot or site plan 
showing existing and proposed structures, easements, water courses, curb cutbacks, etc.

11. The zoning administrator, who may be accompanied by others, is hereby authorized to enter 
upon the property during normal working hours for the purpose of becoming familiar with the 
proposed situation.

 Signature of owner: _______________________________ Date: ___________________
   (or)
 Signature of authorized agent: _______________________ Date: ___________________
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JUSTIFICATION
(You must justify your request.)

Questions 1 through 10 must be answered completely and in duplicate.  Use additional sheets if 
needed.

1. Explain how this request is compatible with the future land use elements of the 
_______________ Comprehensive Plan.

2. What type of development does the _________________ Comprehensive Plan recommend 
for this general area?

3. Can soil conditions support the kinds of development in the proposed zoning district?  What 
is the soil classification of the area?

4. Is the proposed zoning district in the floodplain hazard area as delineated under the federal 
flood insurance program?

5. Provide reasons to support the need for the proposed zoning in this area.

6. How would the proposed district conform with adjacent zoning districts?

7. What is the general character of the area?  Describe.

8. What type of sewer and water system will be used?

9. Does the change affect any proposed public projects?

10. How will the proposed zoning district affect traffic in the area?



21
03/02

Appendix 11– Appendix 11: Example Forms for Administration

NOTICE TO APPLICANT

Section _________ of the ________________ Zoning Ordinance requires the applicant to submit 
the following information which must accompany this application before it can be considered by 
the planning commission and city council:

1. The legal description and local address of the property;

2. The present zoning classification and the zoning classification requested for the property;

3. The existing use and proposed use of the property;

4. The names and addresses of the owners of all property within three hundred (300) feet of the 
property for which the change is requested;

5. A statement of the reasons why the applicant feels the present zoning classification is no longer 
valid; and

6. A drawing showing the location, dimensions, and use of the applicantʼs property and all property 
within three hundred (300) feet thereof, including streets, alleys, railroads, and other physical 
features.

FOR USE BY ADMINISTRATIVE OFFICIAL

Fee received: ___________________________________________________________________

Request sent to council: __________________________________________________________

Referred to planning commission: __________________________________________________

Referred to board of education: _____________________________________________________

Board of education recommendation to commission: ___________________________________

Planning commission recommendation to council: _____________________________________

Hearing notice given: _____________________ Council hearing held: _____________________

Council action: _________________________________________________________________
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         File no. _________________

         ________________ , 20____

NOTICE TO ADJOINING PROPERTY OWNERS

CITY (VILLAGE) OF ____________________ , NEBRASKA

A petition for a change in the zoning regulations, as applied to the property described as ________

______________________________________________________________________ has been

filed by ______________________________________________________________________ .

The petition requests a change in zoning from the __________ district to the ___________ dis-
trict.

A public hearing will be held by the city council (village board) on ________________ , 20__ , at 
_____ PM (CST), in the _____________ City Hall, at which time you may appear if you so desire, 
either in person or by agent or attorney, in opposition to or in support of the proposed change of 
zoning.

The hearing of this appeal is not limited to those receiving copies of this notice, and if you know 
of any neighbor or affected property owner who, for any reason, has not received a copy, it would 
be appreciated if you would inform them of this public hearing.

This notice is sent as a courtesy only.  It is not a substitute for the official public hearing notice 
which has been published in the newspaper.

      Respectfully submitted,

      By _______________________________________
       Administrative Officer
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APPLICATION FOR ZONING VARIANCE

CITY (VILLAGE) OF ________________, NEBRASKA

INSTRUCTIONS:
A. Fill out application form completely.  Please print or type.  Use additional sheets if necessary.
B. Please sign the application form.
C. Filing fee is $________.  Make check payable to _______________________________________________
D. Contact the ________________ Planning and Zoning Administrator if you have any questions.

1. Property ownerʼs name: ________________________________ Phone: ______________________
2. Property ownerʼs address: ___________________________________________________________
3. Legal description of property to which this application pertains:
  ________________________________________________________________________________
4. Location and/or address of property: ___________________________________________________
5. For what section(s) or provision(s) of the zoning or subdivision regulations are you seeking a vari-

ance?
 ________________________________________________________________________________
6. What are you proposing to do that requires you to seek board action?
 ________________________________________________________________________________
7. What is the date that you acquired your property? _________________________________________
8. What is the unique condition under which you are requesting this variance?
 ________________________________________________________________________________
9. Was this unique condition created by your own actions? ____________________________________
10. Do you feel the granting of this variance will adversely affect the rights of adjacent property owners 

or residents?  Explain.
 ________________________________________________________________________________
11. Does the strict application of the provisions of the zoning and subdivision regulations—from which 

you are seeking a variance—constitute an unnecessary hardship?  Explain.
 ________________________________________________________________________________
12. Do you feel the granting of this variance will adversely effect the public health, safety, moral order,, 

convenience, prosperity, or general welfare of the county or community?  Explain.
 ________________________________________________________________________________
13. Do you feel the granting of this variance will in any way oppose the general spirit and intent of the 

zoning and subdivision regulations?  Explain.
 ________________________________________________________________________________
14. The zoning administrator, who may be accompanied by others, is hereby authorized to enter upon the 

property during normal working hours for the purpose of becoming familiar with the proposed situa-
tion.

   ______________________       _______________________________________
   Date     Applicantʼs signature
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APPLICATION FOR VARIANCE FROM
ZONING ORDINANCE REQUIREMENTS

CITY (VILLAGE) OF ____________________ , NEBRASKA

Applicant: _______________________________________________  Date: ________________

Address: ________________________________________________  Application no.: ________

________________________________________________________  Phone: _______________

Application is hereby made to the board of adjustment for variance from the requirements of the 

___________ Zoning Ordinance as provided in sections ___ and ___ of said ordinance, to permit: 

______________________________________________________________________________

Property location: _______________________________________________________________

______________________________________________________________________________

Improvements proposed: _________________________________________________________

Lot or tract area: _______________________________ Estimated cost: ____________________

Front yard: ___________________________________ Zoning district: ____________________

Side yard: ____________________________________ Height: __________________________

Rear yard: ____________________________________ Off-street parking: _________________

Signs: _______________________________________ Off-street loading __________________

Principal use: __________________________________________________________________

Accessory use: _________________________________________________________________

Other information: ______________________________________________________________

Attach supporting data required by sections: __________________________________________

      Signed: ___________________________________
        Applicant

      Date: _____________________________________
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NOTICE TO APPLICANT

Section _________ of the ____________ Zoning Ordinance requires the applicant to submit the 
following information which must accompany this appeal before it can be considered by the board 
of adjustment.

For variances from the zoning ordinance, a written application must demonstrate:

1. That special conditions and circumstances exist which are peculiar to the land, structure, or 
building involved and which are not applicable to other lands, structures, or buildings in the 
same district;

2. That literal interpretation of the provisions of this ordinance would deprive the applicant of rights 
commonly enjoyed by other properties in the same district under the terms of this ordinance;

3. That the special conditions and circumstances do not result from the actions of the applicant; 
and

4. That granting the variance requested will not confer on the applicant any special privilege that 
is denied by this ordinance to other lands, structures, or buildings in the same district.  No 
nonconforming use of neighboring lands, structures, or buildings in the same district, and no 
permitted use of land, structures or buildings in other districts shall be considered grounds for 
the issuance of a variance.
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APPLICATION FOR A SPECIAL USE PERMIT

____________ COUNTY, NEBRASKA

Instructions:
1. Fill out application form completely.  Please print or type.  Use additional sheets if needed.
2. Filing fee: $25.00.  Make check payable to ________ County Treasurer.
3. Contact ________ County Zoning Administrator if you have any questions.
4. Submit a list of property owners within 1,000 feet, prepared by a certified abstractor.

 1. Applicantʼs name: _________________________________________________________
 2. Applicantʼs address: ________________________________________________________
  _______________________________________________________ ZIP: _____________
 3. Telephone (business): _______________________ (home): _________________________
 4. Present use of property: _____________________________________________________
 5. Desired use of property: _____________________________________________________
 6. Present zoning: ____________________________________________________________
 7. Legal description of property: ________________________________________________
  _______ _________________________________________________________________
  
 8. Under what provisions of the zoning regulations are you seeking this permit?_________
  ______________________________________________________________________
  
 9. For how many years are you seeking this permit (5 years, 10 years, etc.)? _______________
 10.  Explain in detail what you propose to do: _____________________________________
  ______________________________________________________________________
  
 11. How are adjoining properties used?  Indicate both zoning district designations and actual 

uses.
  North: ______________________________ South: ______________________________
  East: _______________________________ West: ______________________________

 12. This authorizes the County Zoning Administrator to enter upon the property during nor-
mal working hours for the purpose of becoming familiar with the proposed situation.  The  
Administrator may be accompanied by members the County Board of Supervisors or the 
County Planning Commission.

       ____________________________________
         Ownerʼs Signature
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REQUEST FOR AMENDMENT
TO THE ZONING ORDINANCE

CITY (VILLAGE) OF _________________, NEBRASKA

Applicant: ______________________________________________ Date: __________________

Address: _______________________________________________ Application No.: _________

_______________________________________________________ Phone: ________________

I wish to (❏ build), (❏ alter buildings or structures), or (❏ change the use of the land or structures) 
at the following described premises:

______________________________________________________________________________

The following change in the zoning ordinance is hereby requested: 

❏ Change the zoning of the subject property from its present classification, _________________,

 to the following proposed zoning classification: _____________________________________

❏ Amend the text or district regulations as follows: ____________________________________

 ___________________________________________________________________________

 to permit the following improvement or use: _______________________________________

 ___________________________________________________________________________

The applicant also shall furnish a plat of the area containing the property for which a zoning change 
is sought, and including all lots within 300 feet of the property lines of the subject property.  The 
plat shall show existing and proposed zoning.

I certify that the above information and that required by section _____ of the ______________ 
Zoning Ordinance, as submitted herewith, is, to the best of my knowledge, true and accurate.

       Signed ______________________________
         Applicant 
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MOTIONS FOR CONSIDERING A REQUEST FOR A VARIANCE
BOARD OF ADJUSTMENT

CITY (VILLAGE) OF ______________, NEBRASKA

Case Number: ______________ Applicantʼs Name: ____________________________________

Date of Hearing: ___________________________________

This sheet is a record of the decisions of the ________________ Board of Adjustment regarding this case and is to be 
considered filed in the office of the Board of Adjustment at 8:00 AM on the first day following this action.  Appeals of 
these decisions may be made by any affected party to District Court within 15 days of the time this action is filed in 
the office of the Board of Adjustment.

The Board MAY consider a request for a variance because of HARDSHIP due to:
 A: Exceptional narrowness of lot
 B: Exceptional shallowness of lot
 C: Unusual shape of lot
 D: Exceptional topographic conditions of lot
 E: Other extraordinary AND exceptional situation or condition
If the Board is convinced that one or more of the causes of hardship (listed above) do exist, a motion to consider the 
request for a variance is in order.  The cause(s) of the hardship should be identified in the motion to consider.  If the 
Board is NOT convinced that one or more of the causes of hardship (listed above) exist, a motion to deny the request 
for a variance is in order.

Motion to Deny a Request for a Variance:
I move that a hardship has not been demonstrated and that the application for a variance be denied.

Motion by: _________________________    Second by: __________________________
Votes in Favor: Votes Opposed: Votes Abstaining:
_______________________ _______________________ ________________________
_______________________ _______________________ ________________________
_______________________ _______________________ ________________________
_______________________ _______________________ ________________________
_______________________ _______________________ ________________________

Motion to Consider a Request for a Variance:
I move that the _______________ Board of Adjustment finds that a hardship has been demonstrated based on cause 
A ____, B____, C____, D____ (described above), and/or E_____ (described on the lines below)
______________________________________________________________________________
______________________________________________________________________________
and that the Board consider this request for a variance.

Motion by: ________________________    Second by: __________________________
Votes in Favor: Votes Opposed: Votes Abstaining:
_______________________ _______________________ ________________________
_______________________ _______________________ ________________________
_______________________ _______________________ ________________________
_______________________ _______________________ ________________________
_______________________ _______________________ ________________________
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MOTIONS FOR GRANTING OR DENYING A VARIANCE
BOARD OF ADJUSTMENT

CITY (VILLAGE) OF _____________, NEBRASKA

Case Number: ______________ Applicantʼs Name: ____________________________________

Date of Hearing: ___________________________________

This sheet is a record of the decisions of the _______________ Board of Adjustment regarding this 
case and is to be considered filed in the Office of the Board of Adjustment at 8:00 AM on the first 
day following this action.  Appeals of these decisions may be made by any affected party to District 
Court within 15 days of the time this action is filed in the Office of the Board of Adjustment.

In order to grant a variance from the zoning regulations, the Board must find that:

 A. The strict application of the regulations would produce undue hardship;
 B. Such hardship is not shared generally by the other properties in the same zoning district and 

the same vicinity;
 C. The authorization of such variance will not be of substantial detriment to adjacent property 

and the character of the district will not be changed by the granting of the variance; and
 D. The granting of such variance is based upon reasons of demonstrable and exceptional hard-

ship, as distinguished from variations for the purposes of convenience, profit, or caprice 
(whim, notion, impulse, fad).

The Board also must find that:
 E. No variance shall be authorized unless the Board finds that this condition or situation of 

the property concerned or the intended use of the property is not of so general or recurring 
a nature as to make reasonably practicable the formulation of a general regulation to be 
adopted as an amendment to the zoning regulations.

Alternative Motions to Deny a Variance:

A. I move that this variance be denied because of the Board finding that statement(s) __A, __B, 
__C, and/or __D, is/are not true and that it would be improper and illegal for this board to grant 
this variance.

Motion by: _________________________  Second by: __________________________

Votes in Favor: Votes Opposed: Votes Abstaining:
_______________________ _______________________ ________________________
_______________________ _______________________ ________________________
_______________________ _______________________ ________________________
_______________________ _______________________ ________________________
_______________________ _______________________ ________________________
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B. I move that this variance be denied because the condition or situation is of such general and 
recurring nature and that a recommendation be sent to the _______________ Planning Com-
mission requesting that they consider appropriate changes in the zoning regulations.

Motion by: _________________________  Second by: __________________________

Votes in Favor: Votes Opposed: Votes Abstaining:
_______________________ _______________________ ________________________
_______________________ _______________________ ________________________
_______________________ _______________________ ________________________
_______________________ _______________________ ________________________
_______________________ _______________________ ________________________

Motion to Approve a Variance:

I move that all of the conditions exist for granting the following variance (state the variance to be 
granted): ______________________________________________________________________
______________________________________________________________________________
_____________________________________________________________________________.

This motion to approve this application for a variance is based on the findings that the following de-
monstrable and exceptional hardship does exist: ______________________________________
______________________________________________________________________________
______________________________________________________________________________
_____________________________________________________________________________.

Further, statements A, B, C, and D on the preceding page have been found to be true, and the Board 
also finds that this request is not of such a general and recurring nature that changes should be made 
to the zoning regulations.

Motion by: _________________________  Second by: __________________________

Votes in Favor: Votes Opposed: Votes Abstaining:
_______________________ _______________________ ________________________
_______________________ _______________________ ________________________
_______________________ _______________________ ________________________
_______________________ _______________________ ________________________
_______________________ _______________________ ________________________
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NOTICE OF HEARING
BEFORE THE

BOARD OF ADJUSTMENT

CITY (VILLAGE) OF ______________, NEBRASKA

To: __________________________________ Application No.: ______________________

 __________________________________ Date: _______________________________

 __________________________________

This is to notify you that your petition for ____________________________________________   

pertaining to the property located at _________________________________________________

______________________________________________________________________________

will come before the Board of Adjustment for consideration on ___________________________,

20__, ______ (AM) (PM) in the ______________________ at _________________ , Nebraska.

       Very truly yours,

       By: ________________________________
        Secretary, Board of Adjustment
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NOTICE OF DECISION
OF THE

BOARD OF ADJUSTMENT

CITY (VILLAGE) OF ______________ , NEBRASKA

To:  _________________________________ Appeal No.: ______________________

 _________________________________ Date: _______________________________

 _________________________________

You are hereby notified that the Board of Adjustment, on _______________________________,

20____, (❏ granted) (❏ denied) your appeal for (❏ special exception to) (❏ variance from) the 

zoning ordinance.

The conditions of approval are: _____________________________________________________

_____________________________________________________________________________.

The reasons for denial are: ________________________________________________________

_____________________________________________________________________________.

       Very truly yours,

       By_________________________________
        Secretary, Board of Adjustment

For an appeal that is granted, the applicant hereby agrees to all conditions specified above.  The 
applicant further agrees that, if the specified conditions are not fulfilled within the specified time 
frame, approval of this appeal shall become null and void.

        Signature of Applicant: _________________________________

              Date: _________________________________
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APPLICATION FOR SUBDIVISION
CITY (VILLAGE) OF ________________, NEBRASKA

Items 1 through 14 must be filled out completely before acceptance of this application for processing.

 1. Subdivision name: __________________________________________________________

 2. Ownerʼs name: ____________________________________________________________

 3. Ownerʼs home address: ______________________________ ZIP: ___________________

 4. Telephone number (home:) ___________________ (business:) ______________________

 5. Developerʼs name: __________________________________________________________

 6. Developerʼs address: _________________________________ ZIP: __________________

 7. Engineerʼs name: ___________________________________________________________

 8. Engineerʼs address: __________________________________ ZIP: __________________

 9. Present use of subject property: ________________________________________________

 10. Desired use of subject property: _______________________________________________

 11. Present zoning: ____________________________________________________________

 12. Legal description of property: _________________________________________________

  _________________________________________________________________________

 13. Area of subject property (square feet and/or acres): _________________________________

 14. Please describe and enumerate exhibits (e.g., a plat or site plan showing existing and proposed 

structures, easements, water courses, curb cutbacks, etc.): ______________________

  _________________________________________________________________________

    Signature of owner: _____________________________________
     (or)  
    Signature of authorized agent: ______________________________

Date submitted: ___________________________________
Filing fee ($): ____________________________________
Preliminary plat approved (date): ____________________

Final plat:
Planning Commission recommendation:  ❏ Approved ❏ Disapproved  Date: ____________
Council action:    ❏ Approved ❏ Disapproved  Date: ____________
School Board:    ❏ Approved ❏ Disapproved  Date: ____________
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NOTICE 
OF

VIOLATION OF ZONING ORDINANCE

CITY (VILLAGE) OF ___________, NEBRASKA

Date: __________________________________

Address: _______________________________

    _______________________________

Dear _______________________:

 An inspection of the property located at _____________________ has revealed a violation 

of the ______________ Zoning Ordinance.

Section of Zoning Ordinance: ___________________________ Zoning district: _____________

Form of violation: _______________________________________________________________

______________________________________________________________________________

Compliance action required: _______________________________________________________

______________________________________________________________________________

 Please take the necessary steps to correct the violation by _________________________ .

An inspection of the above stated property will be made following this date.  Section ____________ 

of the Zoning Ordinance states, in part: “any persons or persons responsible for or who assists in 

the violation of these regulations shall be punished by a fine not to exceed $100.00 for each offense.  

Each and every day that such violation continues shall constitute a separate offense.”

        Sincerely,

        ______________________________
        Zoning Administrator
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FINAL NOTICE
OF

VIOLATION OF ZONING ORDINANCE

CITY (VILLAGE) OF _________________, NEBRASKA

Date: _________________________________

Address: ______________________________

    ______________________________

Dear _______________________:

 Our records indicate that a letter from this office, dated _____________, notified you that 

your property located at _______________________ is in violation of the ____________ Zoning 

Ordinance.  That letter indicated the nature of the violation and what action was necessary to cor-

rect the matter.  Ample time was given to bring the property into compliance.

 An inspection was made of the property on ________________, following your compliance 

deadline.  This inspection revealed that no corrective action has been taken.

 This letter is to give notice that should the stated corrective action not be taken by 

_________________, you and others assisting in the violation will be subject to immediate court 

action.

       Sincerely,

       ____________________________________
       Zoning Administrator
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NOTICE TO PROSECUTE
FOR

VIOLATION OF ZONING ORDINANCE

CITY (VILLAGE) OF ________________, NEBRASKA

Date: _________________________________

To: City (Village) Attorney

 _________________________________

Please commence prosecution in District Court for the following individual and/or corporation:

Name: _________________________________

Address: _________________________________

 _________________________________

In my duties as Zoning Administrator and enforcing officer of the ______________ Zoning Or-

dinance, I have investigated this case and do affirm that ______________________________ 

has violated section(s) ______________________ of the _____________ zoning district of the 

_______________________ Zoning Ordinance.

I also affirm that all necessary written notices of violation were given to the named party.

Copies of files and actions of this Department are attached.

       ____________________________________
       Zoning Administrator

c: Defendant
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CERTIFIED MAIL

__________, 20__

________________________
________________________
________________________

Dear _____________:

________________ Zoning Regulations prohibit the storage of inoperable unlicensed vehicles in 
any zoning districts except where such storage is an allowed use.

Your property, located in a part of section ________, township ________, range _______ of the 
______ P.M., is in the “A-1” agricultural zoning district, where storage of such vehicles is not a 
permitted use of land; therefore, this is a violation of the zoning laws.

Please have all unlicensed and/or inoperable vehicles removed from your property by 
_______________ , 20___.  An inspection of your property will be made during the week of 
_______________ , 20___ to determine if this violation continues .
 
If you believe that you are not in violation of the _______________ Zoning Regulations or if you 
intend to bring your property into compliance but cannot meet this deadline, please contact this 
office to review the situation and we will attempt to arrange a short extension of time.

Please understand that this is the only notice of violation and call for compliance you will receive.  
Should it be found that the violation continues to exist, the next communication will involve formal 
legal action in accordance with Nebraska State Statutes.  The penalty for non-compliance can be as 
high as $100 per day for each day of violation after receipt of this notification.

If you wish to discuss any aspects of your case, please call ________ to make an appointment at a 
time that I may be available to meet with you.

        Sincerely,

        ______________________________
        Zoning Administrator

Enclosures: Copies of applicable regulations

c: County Commissioners (or council/board members)
 County (or city) Attorney
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_________, 20__

_____________________________

_____________________________

_____________________________

Re: __________________________

Dear ___________________:

This is to confirm our telephone conversation allowing an extension of the ____________, 20__ 
deadline for the removal of the mobile homes on the _________________ property.

The deadline date will be extended to __________, 20___.  Hopefully, that will give you time to 
meet with your client.

        Sincerely,

        ______________________________
        Zoning Administrator

c:   County Board of Commissioners
  County Attorney
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__________________, 20__

_______________________
_______________________
_______________________

Dear ___________________:

We have no record in our office of a Special Use Permit for an animal feedlot being located on the 
property located at ______________.  Plat records indicate that you currently own this property.  
_____________ Zoning Regulations state that a Special Use Permit is required for the confined 
feeding of animals in buildings, lots, or pens which are not used for the raising of crops or the 
grazing of animals.  This includes, among other things, the confined feeding of: (1) livestock for 
other than the farm operator, or (2) livestock when not in conjunction with the farming operation, 
or (3) over 150 feeder or fat cattle, or (4) over 150 cows, and (5) over 500 swine, including the 
farrowing of pigs.

A livestock waste disposal system which is approved by the Nebraska Department of Environmental 
Quality and a license from them to operate a feedlot is also required.

A recent drive-by inspection of your property revealed drainage from a livestock waste holding 
area into the county ditch, which then drained through a culvert onto neighboring property.  The 
waste holding area should contain sufficient capacity, and there can be no runoff of waste which is 
carried into any roadway ditch.

These are possible violations of the zoning regulations that must be corrected.

If it is your intention to continue the feeding operation, it will be necessary to have county approval 
as well as that of the Nebraska Department of Environmental Quality.  An application for a Special 
Use Permit is enclosed.  Please complete and submit this to this office along with a list of owners of 
property within 300 feet of the property. The list is to be certified by a registered land abstractor.

If you have any questions, please call for an appointment, as I am often away from the office.

        Sincerely,

        ______________________________
        Zoning Administrator
Enclosures

c: County Board of Commissioners
 County Attorney
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NEBRASKA REVISED STATUTES
CHAPTER 2. AGRICULTURE

ARTICLE 44. NEBRASKA RIGHT TO FARM ACT

§ 2-4401. Act, how cited.

 Sections 2-4401 to 2-4404 shall be known and may be cited as the Nebraska Right to Farm Act.

§ 2-4402. Terms, defined.

 As used in the Nebraska Right to Farm Act, unless the context otherwise requires:

 (1) Farm or farm operation means any tract of land over ten acres in area used for or devoted to the commercial 
production of farm products;

 (2) Farm product means those plants and animals useful to man and includes, but is not limited to, forages and sod 
crops, grains and feed crops, dairy and dairy products, poultry and poultry products, livestock, including breeding and 
grazing, fruits, vegetables, flowers, seeds, grasses, trees, fish, apiaries, equine and other similar products, or any other 
product which incorporates the use of food, feed, fiber, or fur; and

 (3) Public grain warehouse or public grain warehouse operation means any grain elevator building or receptacle in 
which grain is held for longer than ten days and includes, but is not limited to, all buildings, elevators, and warehouses 
consisting of one or more warehouse sections within the confines of a city, township, county, or state that are considered 
a single delivery point with the capability to receive, load out, weigh, and store grain.

§ 2-4403. Farm; farm operation; public grain warehouse; public grain warehouse operation; not a nuisance; 
when.

 A farm or farm operation or a public grain warehouse operation shall not be found to be a public or private nuisance 
if the farm or farm operation or public grain warehouse or public grain warehouse operation existed before a change in 
the land use or occupancy of land in and about the locality of such farm or farm operation or public grain warehouse or 
public grain warehouse operation and before such change in land use or occupancy of land the farm or farm operation 
or public grain warehouse or public grain warehouse operation would not have been a nuisance.

§ 2-4403. Farm; farm operation; not a nuisance; when.

 A farm or farm operation shall not be found to be a public or private nuisance if the farm or farm operation existed 
before a change in the land use or occupancy of land in and about the locality of such farm or farm operation and before 
such change in land use or occupancy of land the farm or farm operation would not have been a nuisance.

§ 2-4404. Applicability of other statutes.

 Sections 2-4401 to 2-4404 shall not affect the application of state and federal statutes.
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NEBRASKA REVISED STATUTES
CHAPTER 3. AERONAUTICS

ARTICLE 3. AIRPORT ZONING

§ 3-301. Terms, defined.

 For purposes of the Airport Zoning Act, unless the context otherwise requires:

 (1) Airport means any area of land or water designed and set aside for the landing and taking off of aircraft and 
utilized or to be utilized in the interest of the public for such purposes;

 (2) Airport hazard means any structure or tree or use of land which obstructs the airspace required for the flight of 
aircraft in landing or taking off at an airport or is otherwise hazardous to such landing or taking off of aircraft;

 (3) Airport hazard area means any area of land or water upon which an airport hazard might be established if not 
prevented as provided in the act, but such area shall not extend in any direction a distance in excess of three miles from 
the adjacent boundary of an airport;

 (4) Political subdivision means any municipality, city, village, or county;

 (5) Person means any individual, firm, partnership, limited liability company, corporation, company, association, 
joint-stock association, or body politic and includes any trustee, receiver, assignee, or other similar representative 
thereof;

 (6) Structure means any object constructed or installed by man, including, but without limitation, buildings, towers, 
smokestacks, and overhead transmission lines; and

 (7) Tree means any object of natural growth.

§ 3-302. Airport hazard; public nuisance; prevention.

 It is hereby found that an airport hazard endangers the lives and property of the users of an airport and occupants 
of land in its vicinity and also, if of the obstruction type, in effect reduces the size of the area available for the landing, 
taking off and maneuvering of aircraft, thus tending to destroy or impair the utility of the airport and the public invest-
ment therein. Accordingly, it is hereby declared: (1) That the creation or establishment of an airport hazard is a public 
nuisance and an injury to the community served by the airport in question; (2) that it is therefor necessary in the interest 
of the public health, public safety, and general welfare that the creation or establishment of airport hazards be prevented; 
and (3) that this should be accomplished, to the extent legally possible, by the exercise of the police power, without 
compensation. It is further declared that both the prevention of the creation or establishment of airport hazards and the 
elimination, removal, alteration, mitigation, or marking and lighting of existing airport hazards are public purposes for 
which political subdivisions may raise and expend public funds and acquire land or property interests therein.

§ 3-303. Airport hazard; zoning regulations.

 In order to prevent the creation or establishment of airport hazards, every political subdivision, having an airport 
hazard area within the area of its zoning jurisdiction, may adopt, administer, and enforce, under the police power and 
in the manner and upon the conditions hereinafter prescribed, airport zoning regulations for such airport hazard area, 
which regulations may divide such area into zones and, within such zones, specify the land uses permitted and regulate 
and restrict the height to which the structures and trees may be erected or allowed to grow.
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§ 3-304. Zoning board; members; appointment; terms.

 Where an airport is owned or controlled by a political subdivision and any airport hazard area appertaining to such 
airport is located outside the area of zoning jurisdiction of such political subdivision, the political subdivision owning 
or controlling the airport and the political subdivision within which the airport hazard area is located may, by ordi-
nance or resolution duly adopted, create a joint airport zoning board, which board shall have the same power to adopt, 
administer, and enforce airport zoning regulations applicable to the airport hazard area in question as that vested by 
section 3-303 in the political subdivision within whose area of zoning jurisdiction such area is located.  Each such joint 
board shall have two representatives appointed by each political subdivision participating in its creation as members 
thereof and also a chairperson elected by a majority of the members so appointed.  The term of each member shall be 
four years, except as otherwise provided in this section. Board members who have served more than two years as of 
March 1, 1984, shall continue to serve for two more years. Board members who have served less than two years as of 
March 1, 1984, shall continue to serve for four more years.

§ 3-305. Zoning regulations; comprehensive zoning ordinance.

 In the event that a political subdivision has adopted or hereafter adopts a comprehensive zoning ordinance regulat-
ing, among other things, the height of buildings, any airport zoning regulations applicable to the same area or portion 
thereof may be incorporated in and made a part of such comprehensive zoning regulations and be administered and 
enforced in connection therewith.

§ 3-306. Zoning regulations; conflict; stringent limitation or requirement prevails.

 In the event of any conflict between any airport zoning regulations adopted under sections 3-301 to 3-333 and 
any other regulations applicable to the same area, whether the conflict be with respect to the height of structures or 
trees, the use of land, or any other matter, and whether such other regulations were adopted by the political subdivision 
which adopted the airport zoning regulations or by some other political subdivision, the more stringent limitation or 
requirement shall govern and prevail.

§ 3-307. Zoning regulations; adoption; notice; hearing.

 No airport zoning regulations shall be adopted, amended, or changed under sections 3-301 to 3-333 except by the 
action of the legislative body of the political subdivision in question, or the joint board provided for in section 3-304, 
after a public hearing in relation thereto, at which parties in interest and citizens shall have an opportunity to be heard.  
At least fifteen days  ̓notice of the hearing shall be published in an official paper, or a paper of general circulation, in 
the political subdivision or subdivisions in which is located the airport hazard area to be zoned.

§ 3-308. Zoning regulations; procedure for adoption; commission; appointment; preliminary report; public 
hearings; final report.

 Prior to the initial zoning of any airport hazard area under sections 3-301 to 3-333, the political subdivision or joint 
airport zoning board which is to adopt the regulations shall appoint a commission, to be known as the airport zoning 
commission, to recommend the boundaries of the various zones to be established and the regulations to be adopted 
therefor.  Such commission shall make a preliminary report and hold public hearings thereon before submitting its final 
report.  The legislative body of the political subdivision or the joint airport zoning board shall not hold its public hear-
ings or take other action until it has received the final report of such commission. Where a city planning commission 
or comprehensive zoning commission already exists, it may be appointed as the airport zoning commission.
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§ 3-309. Zoning regulations; requirements; reasonable.

 All airport zoning regulations adopted under sections 3-301 to 3-333 shall be reasonable and not impose any 
requirement or restriction which is not reasonably necessary to effectuate the purposes of sections 3-301 to 3-333.  In 
determining what regulations it may adopt, each political subdivision and joint airport zoning board shall consider, 
among other things, the character of the flying operations expected to be conducted at the airport, the nature of the 
terrain within the airport hazard area, the character of the neighborhood and the uses to which the property to be zoned 
is put and adaptable.

§ 3-310. Zoning regulations; nonconforming use; exception.

 No airport zoning regulations adopted under sections 3-301 to 3-333 shall require the removal, lowering or other 
change or alteration of any structure or tree not conforming to the regulations when adopted or amended or otherwise 
interfere with the continuance of any nonconforming use, except as provided in section 3-313.

§ 3-311. Zoning regulations; new or changed structure; nonconforming use; permit.

 Airport zoning regulations, adopted under sections 3-301 to 3-333, may require that a permit be obtained before 
any new structure or use may be constructed or established and before any existing use or structure may be substantially 
changed, altered or repaired.  In any event, however, all such regulations shall provide that before any nonconforming 
structure or tree may be replaced, substantially altered or repaired, rebuilt, allowed to grow higher, or replanted, a permit 
must be secured from the administrative agency authorized to administer and enforce the regulations, authorizing such 
replacement, change or repair.  No permit shall be granted that would allow the establishment or creation of an airport 
hazard or permit a nonconforming structure, tree or nonconforming use to be made, become higher or become a greater 
hazard to air navigation than it was when the applicable regulation was adopted or than it is when the application for 
a permit is made.  Except as provided herein, all applications for permits shall be granted.

§ 3-312. Zoning regulations; property in violation; variance; allowance; exception.

 Any person desiring to erect any structure, increase the height of any structure, permit the growth of any tree or 
otherwise use his property in violation of the airport zoning regulations adopted under sections 3-301 to 3-333 may ap-
ply to the board of adjustment for a variance from the zoning regulations in question.  Such variances shall be allowed 
where a literal application or enforcement of the regulations would result in practical difficulty or unnecessary hardship 
and the relief granted would not be contrary to the public interest but would do substantial justice and be in accordance 
with the spirit of the regulations and sections 3-301 to 3-333; PROVIDED, that any variance may be allowed subject 
to any reasonable conditions that the board of adjustment may deem necessary to effectuate the purposes of sections 
3-301 to 3-333.

§ 3-313. Zoning regulations; permit or variance; hazard marking and lighting.

 In granting any permit or variance under sections 3-311 to 3-313, the administrative agency or board of adjust-
ment may, if it deems such action advisable to effectuate the purposes of sections 3-301 to 3-333 and reasonable in 
the circumstances, so condition such permit or variance as to require the owner of the structure or tree in question to 
permit the political subdivision, at its own expense, to install, operate and maintain thereon such markers and lights as 
may be necessary to indicate to flyers the presence of an airport hazard.
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§ 3-314. Zoning regulations; appeal; hearing.

 Any person aggrieved, or taxpayer affected, by any decision of an administrative agency made in its administration 
of airport zoning regulations adopted under sections 3-301 to 3-333, or any governing body of a political subdivision, 
or any joint airport zoning board, which is of the opinion that a decision of such an administrative agency is an im-
proper application of airport zoning regulations of concern to such governing body or board, may appeal to the board 
of adjustment authorized to hear and decide appeals from the decisions of such administrative agency.

§ 3-315. Zoning regulations; appeal; when taken; notice; record.

 All appeals taken under section 3-314 must be taken within a reasonable time, as provided by the rules of the board, 
by filing with the agency from which the appeal is taken and with the board, a notice of appeal specifying the grounds 
thereof.  The agency, from which the appeal is taken, shall forthwith transmit to the board all the papers constituting 
the record upon which the action appealed from was taken.

§ 3-316. Zoning regulations; appeal; stay of proceedings; exception.

 An appeal shall stay all proceedings in furtherance of the action appealed from, unless the agency from which the 
appeal is taken certifies to the board, after the notice of appeal has been filed with it, that by reason of the facts stated 
in the certificate a stay would, in its opinion, cause imminent peril to life or property.  In such cases the proceedings 
shall not be stayed except by an order of the board after notice to the agency from which the appeal is taken and on 
due cause shown.

§ 3-317. Zoning regulations; appeal; hearing; notice; appearances.

 The board shall fix a reasonable time for the hearing of appeals, give public notice thereof, give due notice to the 
parties in interest, and decide the same within a reasonable time.  Upon the hearing, any party may appear in person 
or by an agent or attorney.

§ 3-318. Zoning regulations; appeal; decisions; powers.

 The board may, in conformity with the provisions of sections 3-301 to 3-333, reverse, or affirm wholly or partly, 
or modify, the order, requirement, decision, or determination appealed from and may make such order, requirement, 
decision, or determination as ought to be made.  To that end it shall have all the powers of the administrative agency 
from which the appeal is taken.

§ 3-319. Zoning regulations; provide for administration and enforcement.

 All airport zoning regulations adopted under sections 3-301 to 3-333 shall provide for the administration and en-
forcement of such regulations by an administrative agency which may be an agency created by such regulations or any 
official, board or other existing agency of the political subdivision adopting the regulations or of one of the political 
subdivisions which participated in the creation of the joint airport zoning board adopting the regulations, if satisfactory 
to that political subdivision, but in no case shall such administrative agency be or include any member of the board of 
adjustment.
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§ 3-320. Zoning regulations; board of adjustment; powers; appeals; hearings.

 All airport zoning regulations adopted under sections 3-301 to 3-333 shall provide for a board of adjustment 
to have and exercise the following powers: (1) To hear and decide appeals from any order, requirement, decision or 
determination made by the administrative agency in the enforcement of the airport zoning regulations, as provided in 
sections 3-314 to 3-318; (2) to hear and decide any special exceptions to the terms of the airport zoning regulations 
upon which such board may be required to pass under such regulations; and (3) to hear and decide specific variances 
under section 3-312.

§ 3-321. Board of adjustment; members; appointment; removal.

 Where a zoning board of appeals or adjustment already exists, it may be appointed as the board of adjustment.  
Otherwise, the board of adjustment shall consist of five members, each to be appointed for a term of three years by the 
authority adopting the regulations.  Any member thereof may be removed by the appointing authority for cause, upon 
written charges and after public hearing.

§ 3-322. Board of adjustment; majority vote; jurisdiction.

 The concurring vote of a majority of the members of the board of adjustment shall be sufficient to (1) reverse any 
order, requirement, decision or determination of the administrative agency, (2) decide in favor of the applicant on any 
matter upon which it is required to pass under the airport zoning regulations or (3) effect any variation in such regula-
tions.

§ 3-323. Board of adjustment; adopt rules; meetings; oaths; public hearings; record of proceedings.

 The board shall adopt rules in accordance with the provisions of the ordinance or resolution by which it was cre-
ated. Meetings of the board shall be held at the call of the chairman and at such other times as the board may determine.  
The chairman, or in his absence the acting chairman, may administer oaths and compel the attendance of witnesses.  
All hearings of the board shall be public.  The board shall keep minutes of its proceedings, showing the vote of each 
member upon each question or, if absent or failing to vote, indicating such fact.  It shall also keep records of its exami-
nations and other official actions. Such minutes and records shall immediately be filed in the office of the board and 
be a public record.

§ 3-324. Board of adjustment; judicial review; petition; grounds.

 Any (1) person aggrieved or taxpayer affected by any decision of a board of adjustment, (2) governing body of a 
political subdivision or (3) joint airport zoning board, which is of the opinion that a decision of a board of adjustment 
is illegal, may present a verified petition to the district court setting forth that the decision is illegal in whole or in part 
and specifying the grounds of the illegality. Such a petition shall be presented to the court within thirty days after the 
decision is filed in the office of the board.

§ 3-325. Judicial review; writ of error; restraining order; notice.

 Upon presentation of such a petition, the court may allow a writ of error directed to the board of adjustment to 
review such decision of the board.  The allowance of the writ shall not stay proceedings upon the decision appealed 
from, but the court may, on application, notice to the board and due cause being shown, grant a restraining order.
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§ 3-326. Board of adjustment; writ, return; specify grounds for appeal.

 The board of adjustment shall not be required to return the original papers acted upon by it, but it shall be sufficient 
to return certified or sworn copies thereof or of such portions thereof as may be called for by the writ.  The return shall 
concisely set forth such other facts as may be pertinent and material to show the grounds of the decision appealed from 
and shall be verified.

§ 3-327. Judicial review; jurisdiction of court; objections to decision of board of adjustment.

 The court shall have exclusive jurisdiction to affirm, modify or set aside the decision brought up for review, in 
whole or in part. If it deems it advisable, the court may order further proceedings by the board of adjustment.  The 
findings of fact of the board, if supported by substantial evidence, shall be accepted by the court as conclusive and no 
objection to a decision of the board shall be considered by the court unless such objection shall have been urged before 
the board or, if it was not so urged, unless there were reasonable grounds for failure to do so.

§ 3-328. Judicial review; costs.

 Costs shall not be allowed against the board of adjustment unless it appears to the court that it acted with gross 
negligence, in bad faith or with malice in making the decision appealed from.

§ 3-329. Judicial review; effect of decision on other structures.

 In any case in which airport zoning regulations adopted under sections 3-301 to 3-333, although generally reason-
able, are held by a court to interfere with the use or enjoyment of a particular structure or parcel of land to such an extent 
or to be so onerous in their application to such a structure or parcel of land, as to constitute a taking or deprivation of 
that property in violation of the Constitution of this state or the Constitution of the United States, such holding shall 
not affect the application of such regulations to other structures and parcels of land.

§ 3-330. Violation; penalty; injunctions.

 Each violation of sections 3-301 to 3-333 or of any regulations, orders or rulings promulgated or made pursuant 
to sections 3-301 to 3-333, shall constitute a Class III misdemeanor.  Each day a violation continues to exist shall con-
stitute a separate offense. In addition, the political subdivision or agency adopting zoning regulations under sections 
3-301 to 3-333 may institute, in any court of competent jurisdiction, an action to prevent, restrain, correct or abate any 
violation of (1) sections 3-301 to 3-333, (2) airport zoning regulations adopted under sections 3-301 to 3-333 or (3) 
any order or ruling made in connection with their administration or enforcement.  The court in such proceedings shall 
adjudge to the plaintiff such relief by way of injunction, which may be mandatory or otherwise, as may be proper under 
all the facts and circumstances of the case in order to fully effectuate the purposes of sections 3-301 to 3-333 and of 
the regulations adopted and orders and rulings made pursuant thereto.

§ 3-331. Acquisition of property interest; purchase; grant; condemnation; procedure.

 In any case in which (1) it is desired to remove, lower, or otherwise terminate a nonconforming structure or use, 
(2) the approach protection necessary cannot, because of constitutional limitations, be provided by airport zoning regu-
lations under sections 3-301 to 3-333, or (3) it appears advisable that the necessary approach protection be provided 
by acquisition of property rights rather than by airport zoning regulations, the political subdivision within which the 
property or nonconforming use is located or the political subdivision owning the airport or served by it may acquire 
by purchase, grant, or condemnation, such air right, aviation easement, or other estate or interest in the property or 
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nonconforming structure or use in question as may be necessary to effectuate the purposes of sections 3-301 to 3-333.  
The procedure to condemn property shall be exercised in the manner set forth in sections 76-704 to 76-724.

§ 3-332. Department of Aeronautics; municipalities and political subdivisions; assist in planning and develop-
ing.

 The Department of Aeronautics of the State of Nebraska is authorized to aid and assist municipalities and other 
political subdivisions of the state in planning, developing and carrying out programs for airport zoning in order to 
secure uniformity therein as far as possible.

§ 3-333. Act, how cited.

 Sections 3-301 to 3-333 shall be known and may be cited as the Airport Zoning Act.
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NEBRASKA REVISED STATUTES
CHAPTER 13. CITIES, COUNTIES, AND OTHER POLITICAL SUBDIVISIONS

ARTICLE 3. POLITICAL SUBDIVISIONS; PARTICULAR CLASSES AND PROJECTS
(A) ZONING

§ 13-301. Counties containing city of first class; comprehensive development plan; encouraged to prepare; 
enforcement.

 Since counties containing larger municipalities are typically experiencing population and economic growth which 
promotes increased urban and rural land-use conflicts, the county government of a county that contains some or all 
portions of a city of the first class is strongly encouraged to prepare a comprehensive development plan that meets the 
requirements of section 23-114.02, adopt zoning and subdivision regulations covering all portions of its regulatory 
jurisdiction, and begin an organized and staffed program to enforce such zoning and subdivision regulations.

§ 13-302. County and city of metropolitan or primary class; assistance to enforce zoning and subdivision regula-
tions; assess costs.

 Effective July 1, 1976, a county government, city of the metropolitan class, or city of the primary class that is en-
forcing zoning and subdivision regulations shall, upon request, provide either directly or through an intergovernmental 
program all the necessary services and staff to assist villages and cities of the second class that are located wholly or 
partially within the county with the enforcement of their individual zoning and subdivision regulations, and such as-
sistance may, at the option of the county, city of the metropolitan class, or city of the primary class, also be rendered 
to cities of the first class upon request.  The county or municipality may assess the full costs of such assistance to a 
municipality served.  The county or municipality providing the services may require a one-year notice before beginning 
or terminating such services.

NEBRASKA REVISED STATUTES



2
03/02

Statutes (13)– Nebraska Planning Handbook 

CHAPTER 13. CITIES, COUNTIES, AND OTHER POLITICAL SUBDIVISIONS
ARTICLE 8. INTERLOCAL COOPERATION ACT

§ 13-801. Act, how cited.

 Sections 13-801 to 13-827 shall be known and may be cited as the Interlocal Cooperation Act.

§ 13-802. (Operative date July 1, 1998.) Purpose of act.

 It is the purpose of the Interlocal Cooperation Act to permit local governmental units to make the most efficient 
use of their taxing authority and other powers by enabling them to cooperate with other localities on a basis of mutual 
advantage and thereby to provide services and facilities in a manner and pursuant to forms of governmental organization 
that will accord best with geographic, economic, population, and other factors influencing the needs and development 
of local communities.

§ 13-803. (Operative date July 1, 1998.) Terms, defined.

 For purposes of the Interlocal Cooperation Act:

 (1) Joint entity shall mean an entity created by agreement pursuant to section 13-804;

 (2) Public agency shall mean any county, city, village, school district, or agency of the state government or of 
the United States, any drainage district, sanitary and improvement district, or other municipal corporation or political 
subdivision of this state, and any political subdivision of another state;

 (3) Public safety services shall mean public services for the protections of persons or property. Public safety ser-
vices shall include law enforcement, fire protection, and emergency response services; and

 (4) State shall mean a state of the United States and the District of Columbia.

§ 13-804. (Operative date July 1, 1998.) Public agencies; powers; agreements.

 (1) Any power or powers, privileges, or authority exercised or capable of exercise by a public agency of this state 
may be exercised and enjoyed jointly with any other public agency of this state having such power or powers, privileges, 
or authority and jointly with any public agency of any other state or of the United States to the extent that laws of such 
other state or of the United States permit such joint exercise or enjoyment.  Any agency of state government when 
acting jointly with any public agency may exercise and enjoy all of the powers, privileges, and authority conferred by 
the Interlocal Cooperation Act upon a public agency.

 (2) Any two or more public agencies may enter into agreements with one another for joint or cooperative action 
pursuant to the Interlocal Cooperation Act.  Appropriate action by ordinance, resolution, or otherwise pursuant to law 
of the governing bodies of the participating public agencies shall be necessary before any such agreement may enter 
into force.

 (3) Any such agreement shall specify the following:

 (a) Its duration;
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 (b) The general organization, composition, and nature of any separate legal or administrative entity created thereby 
together with the powers delegated thereto;

 (c) Its purpose or purposes;

 (d) The manner of financing the joint or cooperative undertaking and of establishing and maintaining a budget 
therefor;

 (e) The permissible method or methods to be employed in accomplishing the partial or complete termination of 
the agreement and for disposing of property upon such partial or complete termination;

 (f) The manner of levying, collecting, and accounting for any tax authorized under sections 13-318 to 13-326 or 
13-2813 to 13-2816; and

 (g) Any other necessary and proper matters.

 (4) In the event that the agreement does not establish a separate legal entity to conduct the joint or cooperative 
undertaking, the agreement shall, in addition to items enumerated in subsection (3) of this section, contain the follow-
ing:

 (a) Provision for an administrator or a joint board responsible for administering the joint or cooperative undertak-
ing. In the case of a joint board, the public agencies party to the agreement shall be represented; and

 (b) The manner of acquiring, holding, and disposing of real and personal property used in the joint or cooperative 
undertaking.

 (5) No agreement made pursuant to the Interlocal Cooperation Act shall relieve any public agency of any obligation 
or responsibility imposed upon it by law except to the extent of actual and timely performance thereof by a joint board 
or other legal or administrative entity created by an agreement made pursuant to the act, which performance may be 
offered in satisfaction of the obligation or responsibility.

 (6) In the event that an agreement made pursuant to this section creates a joint entity, such joint entity shall be 
subject to control by its members in accordance with the terms of the agreement; shall constitute a separate public 
body corporate and politic of this state, exercising public powers and acting on behalf of the public agencies which 
are parties to such agreement; and shall have power (a) to sue and be sued, (b) to have a seal and alter the same at 
pleasure or to dispense with the necessity thereof, (c) to make and execute contracts and other instruments necessary 
or convenient to the exercise of its powers, and (d) from time to time, to make, amend, and repeal bylaws, rules, and 
regulations, not inconsistent with the Interlocal Cooperation Act and the agreement providing for its creation, to carry 
out and effectuate its powers and purposes.

 (7) No entity created by local public agencies pursuant to the Interlocal Cooperation Act shall be considered a state 
agency, and no employee of such an entity shall be considered a state employee.

§ 13-805. Public agencies; submission of agreements for approval; when.

 In the event that an agreement made pursuant to the Interlocal Cooperation Act deals in whole or in part with the 
provision of services or facilities with regard to which an officer or agency of the state government has constitutional 
or statutory powers of control, the agreement shall, as a condition precedent to its entry into force, be submitted to the 
state officer or agency having such power of control and shall be approved or disapproved by the officer or agency as 
to all matters within the officerʼs or agencyʼs jurisdiction.
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§ 13-806. Public agencies; appropriation of funds; supply personnel.

 Any public agency entering into an agreement pursuant to the Interlocal Cooperation Act may appropriate funds 
and may sell, lease, give, or otherwise supply the administrative joint board, joint entity, or other legal or administra-
tive entity created to operate the joint or cooperative undertaking by providing such personnel or services therefor as 
may be within its legal power to furnish.

§ 13-807. Public agencies; contracts authorized; contents.

 Any one or more public agencies may contract with any one or more other public agencies to perform any gov-
ernmental service, activity, or undertaking which each public agency entering into the contract is authorized by law to 
perform.  Such contract shall be authorized by the governing body of each party to the contract. Such contract shall set 
forth fully as provided in the Interlocal Cooperation Act the purposes, powers, rights, objectives, and responsibilities 
of the contracting parties.

§ 13-808. Joint entity; issuance of bonds; powers; purposes.

 Any joint entity may issue such types of bonds as its governing body may determine subject only to any agreement 
with the holders of outstanding bonds, including bonds as to which the principal and interest are payable exclusively 
from all or a portion of the revenue from one or more projects, from one or more revenue-producing contracts, including 
securities acquired from any person, or leases made by the joint entity with any person, including any of those public 
agencies which are parties to the agreement creating the joint entity, or from its revenue generally or which may be 
additionally secured by a pledge of any grant, subsidy, or contribution from any person or a pledge of any income or 
revenue, funds, or money of the joint entity from any source whatsoever or a mortgage or security interest in any real 
or personal property, commodity, product, or service or interest therein.

 Any bonds issued by such joint entity shall be issued on behalf of those public agencies which are parties to the 
agreement creating such joint entity and shall be authorized to be issued for the specific purpose or purposes for which 
the joint entity has been created.  Such specific purposes may include, but shall not be limited to, solid waste collec-
tion, management, and disposal; waste recycling; sanitary sewage treatment and disposal; correctional facilities; water 
treatment plants and distribution systems; drainage systems; flood control projects; fire protection services; ground 
water quality management and control; hospital and other health care services; bridges, roads, and streets; and law 
enforcement.

§ 13-809. Joint entity; issuance of bonds; amounts; use.

 Any joint entity may from time to time issue its bonds in such principal amounts as its governing body shall deem 
necessary to provide sufficient funds to carry out any of the joint entityʼs purposes and powers, including the estab-
lishment or increase of reserves, the payment of interest accrued during construction of a project and for such period 
thereafter as the governing body may determine, and the payment of all other costs or expenses of the joint entity 
incident to and necessary or convenient to carry out its purposes and powers.

§ 13-810. Issuance of bonds; immunity; limitations.

 (1) Neither the members of a joint entityʼs governing body nor any person executing the bonds shall be liable 
personally on such bonds by reason of the issuance thereof.

 (2) The bonds shall not be a debt of any political subdivision or of this state and neither this state nor any politi-
cal subdivision shall be liable thereon.  Bonds shall be payable only out of any funds or properties of the issuing joint 
entity. Such limitations shall be plainly stated upon the face of the bonds.
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§ 13-811. Issuance of bonds; authorization; terms; signature.

 Bonds shall be authorized by resolution of the issuing joint entityʼs governing body and may be issued under a 
resolution or under a trust indenture or other security instrument in one or more series and shall bear such date or 
dates, mature at such time or times, bear interest at such rate or rates, be in such denomination or denominations, be in 
such form, either coupon or registered, carry such conversion or registration privileges, have such rank or priority, be 
executed in such manner, be payable in such medium of payment and at such place or places, and be subject to such 
terms of redemption, with or without premium, as such resolution, trust indenture, or other security instrument may 
provide and without limitation by any other law limiting amounts, maturities, or interest rates. Any officer authorized 
or designated to sign, countersign, execute, or attest any bond or any coupon may utilize a facsimile signature in lieu 
of his or her manual signature.

§ 13-812. Bonds and coupons; negotiability; sale; price.

 (1) Except as the issuing joint entityʼs governing body may otherwise provide, any bond and any interest coupons 
thereto attached shall be fully negotiable within the meaning of and for all purposes of article 8, Uniform Commercial 
Code.

 (2) The bonds may be sold at public or private sale as the issuing joint entityʼs governing body may provide and 
at such price or prices as such governing body shall determine.

§ 13-813. Bonds and coupons; validity of signatures.

 If any of the officers whose signatures appear on any bonds or coupons cease to be such officers before the delivery 
of such obligations, such signatures shall nevertheless be valid and sufficient for all purposes to the same extent as if 
such officers had remained in office until such delivery.

§ 13-814. Issuance of bonds; joint entity; powers.

 Any joint entity may in connection with the issuance of its bonds:

 (1) Covenant as to the use of any or all of its property, real or personal;

 (2) Redeem the bonds, covenant for their redemption, and provide the terms and conditions thereof;

 (3) Covenant to charge or seek necessary approvals to charge rates, fees, and charges sufficient to meet operat-
ing and maintenance expenses of the agency, costs of renewals and replacements to a project, interest and principal 
payments, whether at maturity or upon sinking-fund redemption, on any outstanding bonds or other indebtedness of 
the joint entity, and creation and maintenance of any reasonable reserves therefor and to provide for any margins or 
coverages over and above debt service on the bonds deemed desirable for the marketability or security of the bonds;

 (4) Covenant and prescribe as to events of default and terms and conditions upon which any or all of its bonds 
shall become or may be declared due before maturity, as to the terms and conditions upon which such declaration and 
its consequences may be waived, and as to the consequences of default and the remedies of bondholders;

 (5) Covenant as to the mortgage or pledge of or the grant of any other security interest in any real or personal 
property and all or any part of the revenue from any project or projects or any revenue-producing contract or contracts 
made by the joint entity with any person to secure the payment of bonds, subject to such agreements with the holders 
of outstanding bonds as may then exist;
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 (6) Covenant as to the custody, collection, securing, investment, and payment of any revenue, assets, money, funds, 
or property with respect to which the joint entity may have any rights or interest;

 (7) Covenant as to the purposes to which the proceeds from the sale of any bonds then or thereafter to be issued 
may be applied and the pledge of such proceeds to secure the payment of the bonds;

 (8) Covenant as to limitations on the issuance of any additional bonds, the terms upon which additional bonds may 
be issued and secured, and the refunding of outstanding bonds;

 (9) Covenant as to the rank or priority of any bonds with respect to any lien or security;

 (10) Covenant as to the procedure by which the terms of any contract with or for the benefit of the holders of 
bonds may be amended or abrogated, the amount of bonds the holders of which must consent thereto, and the manner 
in which such consent may be given;

 (11) Covenant as to the custody, safekeeping, and insurance of any of its properties or investments and the use and 
disposition of insurance proceeds;

 (12) Covenant as to the vesting in a trustee or trustees, within or outside the state, of such properties, rights, pow-
ers, and duties in trust as the joint entity may determine;

 (13) Covenant as to the appointing and providing for the duties and obligations of a paying agent or paying agents 
or other fiduciaries within or outside the state;

 (14) Make all other covenants and do any and all such acts and things as may be necessary, convenient, or desirable 
in order to secure its bonds or in the absolute discretion of the joint entity tend to make the bonds more marketable, 
notwithstanding that such covenants, acts, or things may not be enumerated in this section; and

 (15) Execute all instruments necessary or convenient in the exercise of the powers in the Interlocal Cooperation 
Act granted or in the performance of covenants or duties, which instruments may contain such covenants and provi-
sions as any purchaser of bonds may reasonably require.

§ 13-815. Joint entity; refunding bonds; authorized.

 Any joint entity may issue and sell refunding bonds for the purpose of paying or providing for the payment of any 
of its bonds at or prior to maturity or upon acceleration or redemption. Refunding bonds may be issued at any time 
prior to or at the maturity or redemption of the refunded bonds as the joint entityʼs governing body deems appropriate.  
The refunding bonds may be issued in principal amount not exceeding an amount sufficient to pay or to provide for 
the payment of (1) the principal of the bonds being refunded, (2) any redemption premium thereon, (3) interest accrued 
or to accrue to the first or any subsequent redemption date or dates selected by the joint entityʼs governing body in its 
discretion or to the date or dates of maturity, whichever is determined to be most advantageous or convenient for the 
joint entity, (4) the expenses of issuing the refunding bonds, including bond discount, and redeeming the bonds being 
refunded, and (5) such reserves for debt service or other capital or current expenses from the proceeds of such refunding 
bonds as may be deemed necessary or convenient by the governing body of the issuing joint entity.  A determination 
by the governing body that any refinancing is advantageous or necessary to the joint entity, that any of the amounts 
provided in this section should be included in such refinancing, or that any of the bonds to be refinanced should be 
called for redemption on the first or any subsequent redemption date or permitted to remain outstanding until their 
respective dates of maturity shall be conclusive.

§ 13-816. Refunding bonds; exchange.

 Refunding bonds may be exchanged for and in payment and discharge of any of the outstanding obligations being 
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refunded.  The refunding bonds may be exchanged for a like, greater, or smaller principal amount of the bonds being 
refunded as the issuing joint entityʼs governing body may determine in its discretion.  The holder or holders of the 
bonds being refunded need not pay accrued interest on the refunding bonds if and to the extent that interest is due or 
accrued and unpaid on the bonds being refunded and to be surrendered.

§ 13-817. Refunding bonds; proceeds; use.

 To the extent not required for the immediate payment and retirement of the obligations being refunded or for the 
payment of expenses incurred in connection with such refunding and subject to any agreement with the holders of 
any outstanding bonds, principal proceeds from the sale of any refunding bonds shall be deposited in trust to provide 
for the payment and retirement of the bonds being refunded, payment of interest and any redemption premiums, and 
payment of any expenses incurred in connection with such refunding, but provision may be made for the pledging 
and disposition of any surplus, including, but not limited to, provision for the pledging of any such surplus to the 
payment of the principal of and interest on any issue or series of refunding bonds.  Money in any such trust fund may 
be invested in direct obligations of or obligations the principal of and interest on which are guaranteed by the United 
States Government, in obligations of any agency or instrumentality of the United States Government, or in certificates 
of deposit issued by a bank, capital stock financial institution, or trust company if such certificates are secured by a 
pledge of any of such obligations having an aggregate market value, exclusive of accrued interest, equal at least to the 
principal amount of the certificates so secured.  Nothing in this section shall be construed as a limitation on the dura-
tion of any deposit in trust for the retirement of obligations being refunded but which have not matured and which are 
not presently redeemable or, if presently redeemable, have not been called for redemption.  The provisions of section 
77-2366 shall apply to deposits in capital stock financial institutions.

§ 13-818. Refunding bonds; terms.

 The issue of refunding bonds, the manner of sale, the maturities, interest rates, form, and other details thereof, the 
security therefor, the rights of the holders thereof, and the rights, duties, and obligations of the joint entity in respect 
of the same shall be governed by the provisions of the Interlocal Cooperation Act relating to the issue of bonds other 
than refunding bonds insofar as the same may be applicable.

§ 13-819. Bond issuance; other consent not required.

 Bonds may be issued under the Interlocal Cooperation Act without obtaining the consent of any department, divi-
sion, commission, board, bureau, or instrumentality of this state and without any other proceedings or the happening 
of any other conditions or things than those proceedings, conditions, or things which are specifically required therefor 
by the Interlocal Cooperation Act, and the validity of and security for any bonds shall not be affected by the existence 
or nonexistence of any such consent or other proceedings, conditions, or things.

§ 13-820. Joint entity; publication of resolution or other proceeding.

 The governing body of the joint entity may provide for the publication of any resolution or other proceeding ad-
opted by it pursuant to the Interlocal Cooperation Act in a newspaper of general circulation published in the political 
subdivision or county where the principal office or place of business of the joint agency is located or, if no newspaper 
is so published, in a newspaper qualified to carry legal notices having general circulation in the political subdivision 
or county.

§ 13-821. Joint entity; notice of intention to issue bonds; contents.

 In the case of a resolution or other proceeding providing for the issuance of bonds pursuant to the Interlocal Co-
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operation Act, the governing body of the joint entity may, either before or after the adoption of such resolution or other 
proceeding, in lieu of publishing the entire resolution or other proceeding, publish a notice of intention to issue bonds 
under the act, titled as such, containing:

 (1) The name of the joint entity;

 (2) The purpose of the issue, including a brief description of the project and the name of the political subdivisions 
to be serviced by the project;

 (3) The principal amount of bonds to be issued;

 (4) The maturity date or dates and amount or amounts maturing on such dates;

 (5) The maximum rate of interest payable on the bonds; and

 (6) The times and place where a copy of the form of the resolution or other proceeding providing for the issuance 
of the bonds may be examined which shall be at an office of the joint entity, identified in the notice, during regular 
business hours of the joint entity as described in the notice and for a period of at least thirty days after the publication 
of the notice.

§ 13-822. Resolution, proceeding, or bonds; right to contest.

 For a period of thirty days after such publication, any interested person shall have the right to contest the legality 
of such resolution or proceeding or any bonds which may be authorized thereby, any provisions made for the security 
and payment of such bonds, or any contract of purchase, sale, or lease relating to the issuance of such bonds.  After 
such time no one shall have any cause of action to contest the regularity, formality, or legality thereof for any cause 
whatsoever.

§ 13-823. Bonds; designated as securities; investment authorized.

 Bonds issued pursuant to the Interlocal Cooperation Act shall be securities in which all public officers and instru-
mentalities of the state and all political subdivisions, insurance companies, trust companies, banks, savings and loan 
associations, investment companies, executors, administrators, personal representatives, trustees, and other fiduciaries 
may properly and legally invest funds, including capital in their control or belonging to them. Such bonds shall be 
securities which may properly and legally be deposited with and received by any officer or instrumentality of this state 
or any political subdivision for any purpose for which the deposit of bonds or obligations of this state or any political 
subdivision thereof is now or may hereafter be authorized by law.

§ 13-824. Joint entity; bonds and property; exempt from taxation.

 (1) All bonds of a joint entity are declared to be issued for an essential public and governmental purpose and, 
together with interest thereon and income therefrom, shall be exempt from all taxes.

 (2) The property of a joint entity, including any pro rata share of any property owned by a joint entity in conjunction 
with any other person, is declared to be public property of a governmental subdivision of the state used for essential 
public and governmental purposes, and such property and the income of a joint entity shall be exempt from all taxes of 
the state or any political subdivision of the state and shall be exempt from all special assessments of any participating 
municipality.
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§ 13-825. Act, how construed.

 The provisions of the Interlocal Cooperation Act shall be deemed to provide an additional, alternative, and com-
plete method for the doing of the things authorized by the act and shall be deemed and construed to be supplemental 
and additional to, and not in derogation of, powers conferred upon political subdivisions, agencies, and others by law.  
Insofar as the provisions of the Interlocal Cooperation Act are inconsistent with the provisions of any general or special 
law, administrative order, or regulation, the provisions of the Interlocal Cooperation Act shall be controlling.

§ 13-826. Pledge of state.

 The State of Nebraska does hereby pledge to and agree with the holders of any bonds and with those persons who 
may enter into contracts with any joint entity or political subdivision under the Interlocal Cooperation Act that the 
state will not alter, impair, or limit the rights thereby vested until the bonds, together with applicable interest, are fully 
met and discharged and such contracts are fully performed.  Nothing contained in the Interlocal Cooperation Act shall 
preclude such alteration, impairment, or limitation if and when adequate provisions are made by law for the protection 
of the holders of the bonds or persons entering into contracts with any joint entity or political subdivision.  Each joint 
entity and political subdivision may include this pledge and undertaking for the state in such bonds or contracts.

§ 13-827. Act, liberal construction.

 The Interlocal Cooperation Act is necessary for the welfare of the state and its inhabitants and shall be construed 
liberally to effect its purposes.
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NEBRASKA REVISED STATUTES
CHAPTER 13. CITIES, COUNTIES, AND OTHER POLITICAL SUBDIVISIONS

ARTICLE 11. INDUSTRIAL DEVELOPMENT
(B) INDUSTRIAL AREAS

§ 13-1111. Terms, defined; application for designation; exceptions.

 As used in sections 13-1111 to 13-1120, unless the context otherwise requires: (1) Industrial area shall mean a tract 
of land used or reserved for the location of industry, except that such land may be used for agricultural purposes until 
the use is converted for the location of industry as set forth in sections 13-1111 to 13-1120; and (2) industry shall mean 
(a) any enterprise whose primary function is to manufacture, process, assemble, or blend any agricultural, manufac-
tured, mineral, or chemical products; (b) any enterprise that has as its primary function that of storing, warehousing, or 
distributing, and specifically excluding those operations whose primary function is to directly sell to the general public; 
or (c) any enterprise whose primary function is research in connection with any of the foregoing, or primarily exists 
for the purpose of developing new products or new processes, or improving existing products or known processes.  
The owner or owners of any contiguous tract of real estate containing twenty acres or more, no part of which is within 
the boundaries of any incorporated city or village, except cities of the metropolitan or primary class, may file or cause 
to be filed with the county clerk of the county in which the greater portion of such real estate is situated if situated in 
more than one county, an application requesting the county board of such county to designate such contiguous tract as 
an industrial area.

§ 13-1112. Municipal bodies; notification of filing; approval; failure to reply; effect.

 Upon filing the petition under the provisions of section 13-1111, the county clerk, or if the real estate is situated 
in more than one county, the county clerk of the county having the greater portion of such real estate, shall notify such 
municipal legislative bodies in whose area of zoning jurisdiction an industrial tract is located in whole or in part as shall 
have developed a comprehensive development plan and shall be exercising zoning jurisdiction in the area concerned. 
Such notification shall request approval or disapproval by the municipal legislative body of the designation of such 
tract within thirty days after receipt of such notification, which approval may be conditioned upon terms agreed to 
between the city and county.  The designation of any tract as an industrial area shall be in compliance with the zoning 
ordinances, subdivision regulations, and appropriate ordinances and regulations of such city or village. If formal reply 
to the notification of the county boardʼs intention to designate such tract as an industrial area is not received within 
thirty days, the county board shall construe such inaction as approval of such designation.

§ 13-1113. Hearing; notice.

 Upon filing the petition, the county clerk, or, if the real estate is situated in more than one county, the county clerk 
of the county having the greater portion of such real estate, shall designate and endorse thereon a day for the hearing 
and determination of the petition by the county board of such county which date shall not be less than thirty days nor 
more than ninety days subsequent to the filing of said petition.  The county clerk shall publish a notice once each week 
three successive weeks in some newspaper published and of general circulation in the county or counties in which 
the real estate is located and, if no newspaper is published in the county or counties, such notice shall be published in 
some newspaper having a general circulation therein.  The notice shall state the time and place of hearing and the land 
affected thereby.

§ 13-1114. Designation; procedure.

 At the time fixed in the notice or on any adjourned day thereafter, any person interested may appear and be heard 
at a public hearing before the county board of the county in which the petition is filed. After such hearing, if the county 
board shall find from the evidence produced that (1) such tract is suitable for use as an industrial area, (2) it will be 
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generally beneficial to the community, and (3) the owners of all the land embraced therein have consented to such 
designation, such board shall designate such tract as an industrial area and cause a certified copy of such order to be 
filed and recorded in the offices of the county assessor and the register of deeds of the county or counties in which the 
real estate is situated. If such tract is located in whole or in part within an unincorporated area over which any city 
or village exercises zoning control, the designation of such tract as an industrial area must first be approved by the 
municipal legislative body.

§ 13-1115. Designation; use; inclusion within municipality; when.

 Upon designation of such tract as an industrial area by the county board of the county in which the petition is filed, 
such designated area shall thereupon be used or reserved for the location of industry.  Such land may be used for agricul-
tural purposes until the use is converted for the location of industry as set forth in sections 13-1111 to 13-1120.  If such 
tract has a taxable valuation of more than two hundred eighty-six thousand dollars, it shall not be subject to inclusion 
within the boundaries of any incorporated city of the first or second class or village, except that such tract regardless of 
taxable valuation may be annexed if (1) it is located in a county with a population in excess of one hundred thousand 
persons and the city or village did not approve the original designation of such tract as an industrial area pursuant to 
section 13-1112, (2) the annexation is stipulated in the terms and conditions agreed upon between the county and the 
city or village in any agreement entered into pursuant to section 13-1112, or (3) the owners of a majority in value of 
the property in such tract as shown upon the last preceding county assessment roll consent to such inclusion in writing 
or petition the city council or village board to annex such area.

§ 13-1116. Jurisdiction of county board.

 During the period any area is designated as an industrial area as provided by sections 13-1111 to 13-1120, the 
county board in which the greater area of real estate is located shall have exclusive jurisdiction for zoning and otherwise 
regulating the use of the industrial area in such a way as to confer upon the owners and users thereof the benefits of a 
designated tract to be held and reserved for industrial purposes only; PROVIDED, such authority shall not be granted 
to the county board if the zoning of such designated area is within the jurisdiction of any city or village.

§ 13-1117. Utility services; fire and police protection.

 During the time any tract is designated as an industrial area, as provided by sections 13-1111 to 13-1120, the own-
ers of such designated area shall provide at their expense for water, electricity, sewer, and fire and police protection.

§ 13-1118. Change of boundaries; inclusion of tracts.

 The boundaries of the designated industrial area may be changed to include other tracts of real estate containing not 
less than ten acres when contiguous to the area designated as an industrial area by filing a petition, publishing a notice 
thereof, and having a hearing on the petition in the same manner as when an original petition to designate a contiguous 
tract as an industrial area is filed.  The county board of the county in which the petition was filed shall designate such 
additional tract in the industrial area to which the tract is to be attached if the board shall find that the conditions of 
the provisions of section 13-1114 are complied with.  After such designation by such county board, such tract that is 
designated as part of the industrial area shall be governed by the provisions of sections 13-1111 to 13-1120 as though 
it was part of the original designated tract as an industrial area.

§ 13-1119. Change of boundaries; exclusion of tracts.

 The boundaries of a designated industrial area may be changed to exclude one or more tracts, or parts of tracts, 
of real estate within the area upon the request of the owner or owners of the tracts, or parts of tracts, proposed to be 
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excluded, and by the owners filing a petition, publishing a notice thereof, and having a hearing on the petition in the 
same manner as when an original petition to designate a contiguous tract as an industrial area is filed.  The county 
clerk of the county in which the tract proposed to be excluded is situated shall cause a copy of the published notice to 
be mailed by certified mail, within five days after the first publication of the notice, to each of the owners of record 
and other persons, if any, in possession of the real estate not proposed to be excluded from the industrial area, whose 
addresses are known to the county clerk.  After the hearing, if the county board shall find that the best interests of the 
community and the industrial area will be served by the exclusion of the tracts, the county board shall enter an order 
excluding the tracts, or parts of tracts, requested to be excluded.  When a certified copy of such order is filed with the 
register of deeds and county assessor of the county or counties in which the real estate excluded is located, such tracts, 
or parts of tracts, shall no longer be an industrial area.

§ 13-1120. Termination of designation.

 When the owner or owners of all of the contiguous tracts of real estate designated as an industrial area as provided 
by sections 13-1111 to 13-1118, shall file with the county board of the county in which such real estate is located, or 
the greater portion of such real estate, a petition requesting that the designation of the whole of the real estate as an 
industrial area be terminated, the county board shall enter an order determining that such real estate shall no longer be 
an industrial area.  When a certified copy of such order is filed with the register of deeds and county assessor of the 
county or counties in which the real estate is located, such real estate shall no longer be an industrial area.

§ 13-1121. Designation; review by county board; notice; hearing; removal of designation.

 Beginning in 1980 and every even-numbered year thereafter during the month of March, the appropriate county 
board may, of its own volition or shall, at the request of the municipal governing body having zoning jurisdiction over 
the designated industrial tract, review any or all industrial areas in its jurisdiction.  When the review is at the request 
of the municipal governing body having zoning jurisdiction over the designated industrial tract, the county board shall 
notify such municipal governing body of the date, time, and location of the review.  If the county board determines 
during the review that there is a problem with the industrial area designation of any tract, or a portion of such tract, the 
county board shall give notice of a hearing by registered or certified mail to the owners of the tract, or a portion of such 
tract, if such owners are known, within ninety days prior to the hearing, and if the owners are not known or cannot be 
located, then by publishing a notice three successive weeks in some newspaper published and of general circulation in 
the county or counties in which the real estate is located, and if no newspaper is published in the county, such notice 
shall be published in some newspaper having a general circulation in such county.  If after the hearing the county 
board finds that the industrial area or a portion thereof is no longer suitable for industrial purposes, or is being used for 
nonindustrial enterprises, or has had no improvements or industrial buildings thereon within seven years from the date 
of original industrial designation, or is not in compliance with the zoning ordinances of any city or village exercising 
zoning control of it, or is not platted in accordance with such zoning ordinances or is no longer in compliance with the 
definition of industry as set forth in section 13-1111, such county board shall remove the designation of industrial area 
from such tract or portion of such tract. Any tract or portion of such tract used or reserved for industry prior to August 
24, 1979, shall not be removed from the industrial area designation against the wishes of its owners as long as the use 
of such tract or portion continues to be in compliance with the definition of industry as set forth in section 13-1111.  A 
certified copy of such order shall be filed with the register of deeds and the county assessor of the county or counties 
in which the real estate is located.
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NEBRASKA REVISED STATUTES
CHAPTER 13. CITIES, COUNTIES, AND OTHER POLITICAL SUBDIVISIONS

ARTICLE 17. SOLID WASTE DISPOSAL

§ 13-1701. Terms, defined.

 For purposes of sections 13-1701 to 13-1714 and 76-2,119:

 (1) Applicant shall mean any person as defined in section 81-1502 who is required to obtain a permit from the 
department for a solid waste disposal area or a solid waste processing facility but shall not include any person applying 
for renewal of such a permit or any person as defined in such section who proposes to dispose of waste which he or 
she generates on property which he or she owns as of January 1, 1991;

 (2) Department shall mean the Department of Environmental Quality;

 (3) Solid waste disposal area shall mean an area used for the disposal of solid waste from more than one residential 
premises or from one or more recreational, commercial, industrial, manufacturing, or governmental operations; and

 (4) Solid waste processing facility shall mean an incinerator or a compost plant receiving material, other than yard 
waste, in quantities greater than one thousand cubic yards annually.

§ 13-1702. Request for siting approval.

 Prior to submitting an application to the department for a solid waste disposal area or solid waste processing facil-
ity, the applicant shall submit a request for siting approval to the city council, village board of trustees, or county board 
of commissioners or supervisors which governs the city, village, or county in which the proposed site is to be located.  
The city council, village board, or county board shall approve or disapprove the site for each solid waste disposal area 
or solid waste processing facility.

§ 13-1703. Criteria.

 An applicant for siting approval shall submit information to the city council, village board of trustees, or county 
board of commissioners or supervisors to demonstrate compliance with the requirements of this section regarding a 
solid waste disposal area or solid waste processing facility.  Siting approval shall be granted only if the proposed area 
or facility meets all of the following criteria:

 (1) The solid waste disposal area or solid waste processing facility is necessary to accommodate the solid waste 
management needs of the area which the solid waste disposal area or solid waste processing facility is intended to 
serve;

 (2) The solid waste disposal area or solid waste processing facility is designed, located, and proposed to be operated 
so that the public health, safety, and welfare will be protected.  The applicant shall provide an evaluation of the poten-
tial for adverse health effects that could result from exposure to pollution, in any form, due to the proper or improper 
construction, operation, or closure of the proposed solid waste disposal area or solid waste processing facility;

 (3) The solid waste disposal area or solid waste processing facility is located so as to minimize incompatibility 
with the character of the surrounding area and to minimize the effect on the value of the surrounding property.  The 
city council, village board, or county board shall consider the advice of the appropriate planning commission regarding 
the application;

 (4) The plan of operations for the solid waste disposal area or solid waste processing facility is designed to mini-
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mize the danger to the surrounding area from fire, spills, or other operational accidents;

 (5) The traffic patterns to or from the solid waste disposal area or solid waste processing facility are designed to 
minimize the impact on existing traffic flows; and

 (6) Information regarding the previous operating experience of a private agency applicant and its subsidiaries or 
parent corporation in the area of solid waste management or related activities are made available to the city council, 
village board, or county board.  If a corporation, a parent company or subsidiary thereof, or any officer or board member 
of the corporation or the parent company or subsidiary applying for approval has been convicted of a felony within ten 
years of the date the application is filed, site approval shall not be granted.

§ 13-1704. Notice to property owners; publication; failure to notify; effect.

 No later than fourteen days prior to a request for siting approval, the applicant shall cause written notice of the 
request for siting approval to be served either in person or by registered or certified mail on the owners of all property 
within the proposed site area not solely owned by the applicant and on the owners of all property within one thousand 
feet in each direction of the lot line of the proposed site if the proposed site is inside or within three miles of the cor-
porate limits of a city or village or on the owners of all property within two miles in each direction of the lot line of 
the proposed site for all other proposed sites.  The owners shall be identified based upon the tax records of the county 
in which the proposed site is located.

 Written notice shall be published in a newspaper of general circulation in the county in which the proposed site is 
located.  The notice shall state the name and address of the applicant, the location of the proposed site, the nature and 
size of the solid waste disposal area or solid waste processing facility, the probable life of the proposed solid waste 
disposal area or solid waste processing facility, the date when the request for siting approval will be submitted, and a 
description of the right of persons to comment on the request.

 Failure to notify all landowners and failure to include all information in the publicized notice as required by this 
section shall not be considered noncompliance if a good faith effort at notice was made by the applicant which results 
in actual notice to substantially all parties required to be notified.

§ 13-1705. Request for siting approval; filing requirements; comments.

 An applicant shall file a copy of its request for siting approval with the city council, village board of trustees, or 
county board of commissioners or supervisors of the city, village, or county in which the proposed site is located.  The 
request shall include the substance of the applicantʼs proposal and all documents, if any, submitted as of that date to 
the department pertaining to the proposed solid waste disposal area or solid waste processing facility.  All documents 
or other materials pertaining to the proposed area or facility on file with the city council, village board, or county board 
shall be made available for public inspection at the office of the city council, village board, or county board and may 
be copied upon payment of a fee in an amount equal to the actual cost of reproduction.

 Any person may file written comment with the city council, village board, or county board concerning the ap-
propriateness of the proposed site for its intended purpose.  Such comment shall be postmarked not later than thirty 
days after the date of the last public hearing held pursuant to section 13-1706 and shall be included in the record of the 
public hearing.

§ 13-1706. Public hearing; procedure.

 At least one public hearing shall be held by the city council, village board of trustees, or county board of com-
missioners or supervisors no sooner than ninety days but no later than one hundred twenty days after receipt of the 
request for siting approval.  A hearing shall be preceded by published notice in a newspaper of general circulation in 
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the county, city, or village in which the proposed site is located.  The public hearing shall develop a record sufficient 
to form the basis of an appeal of the decision.

§ 13-1707. Final action; when required; amended application.

 Final action shall be taken by the city council, village board, or county board within one hundred eighty days after 
the filing of the request for site approval.

 At any time prior to completion by the applicant of the presentation of the applicantʼs factual evidence and an op-
portunity for questioning by the city council, village board, or county board and members of the public, the applicant 
may file not more than one amended application upon payment of additional fees pursuant to section 13-1710.  The time 
limitations prescribed in sections 13-1706 and 13-1708 for final action on an amended application shall be extended 
for an additional ninety days.

§ 13-1708. Construction commencement date.

 Construction of a solid waste disposal area or solid waste processing facility which is granted siting approval pur-
suant to sections 13-1701 to 13-1714 and 76-2,119 shall commence within two calendar years from the date approval 
was granted, or the approval shall be nullified.  If the siting decision is appealed, the two-year period shall begin on 
the date upon which the appeal process is concluded.

§ 13-1709. Procedures; exclusive.

 The siting approval procedures, criteria, and appeal procedures provided for in sections 13-1701 to 13-1714 shall 
be the exclusive siting procedures and appeal procedures.  Local zoning ordinances, other local land-use requirements, 
and other ordinances or resolutions shall be considered in such siting decisions.

§ 13-1710. Fee.

 A city council, village board of trustees, or county board of commissioners or supervisors shall charge an applicant 
for siting approval a fee in an amount equal to the reasonable and necessary costs incurred by the city, village, or county 
in the siting approval process.

§ 13-1711. Reapplication; restriction.

 An applicant shall not file a request for siting approval which is substantially the same as a request which was 
denied within the immediately preceding two years.

§ 13-1712. Disapproval; hearing before district court.

 If the city council, village board of trustees, or county board of commissioners or supervisors does not approve 
a request for siting approval pursuant to sections 13-1701 to 13-1714 and 76-2,119, the applicant, within sixty days 
after notice of the decision, may petition for a hearing before the district court of the county in which the proposed 
site is located to contest the decision.  The city council, village board, or county board shall appear as respondent in 
the hearing.  At the hearing, the burden of proof shall be on the petitioner. In making its orders and determinations 
under this section, the district court shall consider the written decision and reasons for the decision of the city council, 
village board, or county board and the transcribed record of the hearing held pursuant to section 13-1706.  The district 
court shall transmit a copy of its decision to the office of the city council, village board, or county board where it shall 
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be available for public inspection and may be copied upon payment of a fee in an amount equal to the actual cost of 
reproduction. Final action by the district court shall be taken within one hundred twenty days.

§ 13-1713. Approval; contest; hearing before district court.

 If the city council, village board of trustees, or county board of commissioners or supervisors grants approval 
pursuant to sections 13-1701 to 13-1714 and 76-2,119, a third party other than the applicant who participated in the 
public hearing may petition the district court of the county in which the proposed site is located within sixty days after 
the filing of the written decision by the city council, village board, or county board for a hearing to contest the approval. 
Unless the district court determines that the petition is duplicitous or frivolous, the district court shall hear the petition 
in accordance with the procedures prescribed in section 13-1712.  The burden of proof shall be on the petitioner, and 
the city council, village board, or county board and the applicant shall be named as correspondents.

 The district court shall transmit a copy of its decision to the office of the city council, village board, or county 
board where it shall be available for public inspection and may be copied upon payment of a fee in an amount equal 
to the actual cost of reproduction.

§ 13-1714. Approval; contest; filing fee.

 Any person who files a petition with the district court to contest a decision of the city council, village board of 
trustees, or county board of commissioners or supervisors shall pay the required filing fee.
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NEBRASKA REVISED STATUTES
CHAPTER 16. CITIES OF THE FIRST CLASS

ARTICLE 1. INCORPORATION, EXTENSIONS, ADDITIONS, WARDS

§ 16-117. Annexation; powers; procedure; hearing.

 (1) The corporate limits of a city of the first class shall remain as before, and the mayor and council may by or-
dinance, except as provided in sections 13-1111 to 13-1118 and subject to subsections (3) through (6) of this section, 
at any time include within the corporate limits of such city any contiguous or adjacent lands, lots, tracts, streets, or 
highways as are urban or suburban in character and in such direction as may be deemed proper.  Such grant of power 
shall not be construed as conferring power upon the mayor and council to extend the limits of a city of the first class 
over any agricultural lands which are rural in character.

 (2) The invalidity of the annexation of any tract of land in one ordinance shall not affect the validity of the remain-
ing tracts of land which are annexed by the ordinance and which otherwise conform to state law.

 (3) The city council desiring to annex land under the authority of this section shall first adopt both a resolution 
stating that the city is considering the annexation of the land and a plan for extending city services to the land.  The 
resolution shall state:

 (a) The time, date, and location of the public hearing required by subsection (5) of this section;

 (b) A description of the boundaries of the land proposed for annexation; and

 (c) That the plan of the city for the extension of city services to the land proposed for annexation is available for 
inspection during regular business hours in the office of the city clerk.

 (4) The plan adopted by the city council shall contain sufficient detail to provide a reasonable person with a full 
and complete understanding of the intentions of the city for extending city services to the land proposed for annexation. 
The plan shall (a) state the estimated cost impact of providing the services to such land, (b) state the method by which 
the city plans to finance the extension of services to the land and how any services already provided to the land will be 
maintained, (c) include a timetable for extending services to the land proposed for annexation, and (d) include a map 
drawn to scale clearly delineating the land proposed for annexation, the current boundaries of the city, the proposed 
boundaries of the city after the annexation, and the general land-use pattern in the land proposed for annexation.

 (5) A public hearing on the proposed annexation shall be held within sixty days following the adoption of the reso-
lution to allow the city council to receive testimony from interested persons. The city council may recess the hearing, 
for good cause, to a time and date specified at the hearing.

 (6) A copy of the resolution providing for the public hearing shall be published in the official newspaper in the city 
at least once not less than ten days preceding the date of the public hearing. A map drawn to scale delineating the land 
proposed for annexation shall be published with the resolution. A copy of the resolution providing for the public hear-
ing shall be sent by first-class mail following its passage to the school board of any school district in the land proposed 
for annexation.

§ 16-118. Annexation of land; deemed contiguous; when.

 Lands, lots, tracts, streets, or highways shall be deemed contiguous although a stream, embankment, strip, or parcel 
of land not more than two hundred feet wide lies between the same and the corporate limits.
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§ 16-119. Annexation; extraterritorial property use; continuation.

 Any extraterritorial property use regulations imposed upon any annexed lands by the city before such annexation 
shall continue in full force and effect until otherwise changed.

§ 16-120. Annexation; inhabitants; services; when.

 The inhabitants of territories annexed to such city shall receive substantially the services of other inhabitants of 
such city as soon as practicable.  Adequate plans and necessary city council action to furnish such services shall be 
adopted not later than one year after the date of annexation, and such inhabitants shall be subject to the ordinances and 
regulations of such city, except that the one-year period shall be tolled pending final court decision in any court action 
to contest such annexation.

§ 16-121. Annexation; validation.

 Whenever a city of the first class lawfully reannexes territory which it had formerly annexed but which annexation 
was illegal because the statutes under which such original annexation was made were unconstitutional and void, (1) all 
contracts for public improvements, warrants and bonds issued by the city of the first class with respect to such terri-
tory and all payments made thereon shall thereby be validated, binding and legal upon such city of the first class in the 
same manner and with the same effect as if the original annexation had been lawful, (2) all obligations of any sanitary 
and improvement district assumed by a city of the first class with respect to such territory shall thereby be validated, 
binding and legal upon such city of the first class in the same manner and with the same effect as if the original an-
nexation had been lawful, and (3) such city of the first class may issue bonds under the appropriate statutes relating to 
public improvements to refund the warrants, warrant interest and any unpaid cost with respect to public improvements 
referred to in subdivision (1) of this section in the same manner and with the same effect as if the original annexation 
had been lawful.

§ 16-122. Annexation of city of the second class or village; conditions.

 In addition to existing annexation powers, the mayor and council of any city of the first class may by ordinance 
annex any village or second-class city which is entirely surrounded by such city, if the following conditions exist:

 (1) The city has water mains adjacent to the village or second-class city which are available for extension into and 
have capacity to serve the village or second-class city;

 (2) The city has sanitary sewer lines adjacent to the village or second-class city which are available for extension 
into and have capacity to serve the village or second-class city;

 (3) The city has water and sewer treatment facilities which have the capacity to serve the village or second-class 
city; and

 (4) The city has police, fire, and snow removal facilities which have the capacity to serve the village or second-
class city.

 In determining whether a village or second-class city is entirely surrounded by a city for annexation purposes, 
any land adjacent to the village or second-class city which is legally immune from annexation by either the city or the 
village, or second-class city, shall not be considered if the village or second-class city is otherwise surrounded by the 
city.
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§ 16-123. Annexation; powers; when restricted.

 Notwithstanding the powers granted by section 16-122, no village or city of the second class may be annexed by a 
city of the first class when such village or city of the second class has its own sewage disposal plant, sewage disposal 
system, water well, water tower, water distribution system, and electrical distribution system or contracts for such 
services and facilities with an entity or entities other than such city of the first class.

§ 16-124. Annexation; succession to property, contracts, obligations, and choses in action.

 Whenever any city of the first class shall extend its boundaries so as to annex any village or second-class city, the 
charter, laws, ordinances, powers, and government of such city of the first class shall at once extend over the territory 
embraced within any village or second-class city so annexed.  Such city of the first class shall succeed to all the prop-
erty and property rights of every kind, contracts, obligations, and choses in action of every kind held by or belonging 
to the village or second-class city so annexed; and it shall be liable for and assume and carry out all valid contracts, 
obligations, franchises, and licenses of any such village or second-class city so annexed; PROVIDED, that any obliga-
tions incurred by such village or second-class city for water, paving, sewer or sewer treatment purposes, shall remain 
the obligation of the real property in such village or second-class city as its boundaries existed immediately prior to 
such annexation.  Such village or second-class city so annexed shall be deemed fully compensated by virtue of such 
annexation and the assumption of its obligations and contracts for all its property and property rights of every kind so 
acquired.

§ 16-125. Annexation; assessments, fines, licenses, fees, claims, demands; paid to and collection by city of the 
first class.

 All taxes, assessments, fines, licenses, fees, claims, and demands of every kind assessed or levied against persons 
or property within any such village or second-class city so annexed, shall be paid to and collected by such city of the 
first class.

§ 16-126. Taxes and special assessments; annexation; effect.

 All taxes and special assessments which such village or second-class city so annexed was authorized to levy or 
assess and which are not levied or assessed at the time of such annexation for any kind of public improvements made by 
it or in process of construction or contracted for, may be levied or assessed by such city of the first class, and such city 
of the first class shall have power to reassess all special assessments or taxes levied or assessed by any such village or 
second-class city so annexed, in all cases where such village or second-class city is authorized to make reassessments 
or relevies of such taxes and assessments.

§ 16-127. Annexation; pending actions at law or in equity; prosecution and defense by city of the first class.

 All actions at law or in equity pending in any court in favor of or against any village or second-class city so an-
nexed at the time such annexation takes effect, shall be prosecuted by or defended by such city of the first class, and all 
rights of action existing against any village or second-class city so annexed at the time of such annexation or accruing 
thereafter on account of any transaction had with or under any law or ordinance of such village or second-class city, 
may be prosecuted against such city of the first class.

§ 16-128. Annexation; records, books, bonds, funds; property; property of city of the first class; officers; ter-
mination.

 All officers of any village or second-class city so annexed having books, papers, records, bonds, funds, effects or 
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property of any kind in their hands or under their control belonging to any such village or second-class city, shall upon 
taking effect of such annexation deliver the same to the respective officers of such city of the first class as may be by 
law or ordinance or limitation of such city entitled or authorized to receive the same.  Upon such annexation taking ef-
fect, the terms and tenure of all offices and officers of any such village or second-class city so annexed shall terminate 
and entirely cease.

§ 16-129. Annexation; disconnection; procedure.

 Whenever any person or persons owning any real property within and adjacent to the corporate limits of any city 
of the first class or whenever the owner or owners of any unoccupied territory so situated owning land of not less than 
twenty acres shall desire to have the same disconnected therefrom, they may file request with the city council, asking 
that such territory be detached therefrom.  The request shall contain the legal description of the property sought to be 
detached. If the city council determines that the property meets the requirements of this section and that part or all 
thereof ought to be detached, it shall by a majority vote of its members order such property detached from the city.  A 
certified copy of such order shall be filed by the city clerk in the office of the register of deeds.
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NEBRASKA REVISED STATUTES
CHAPTER 16. CITIES OF THE FIRST CLASS

ARTICLE 9. SUBURBAN DEVELOPMENT

§ 16-901. Zoning regulations; building ordinances; public utility codes; extension.

 Any city of the first class may apply by ordinance any existing or future zoning regulations, property use regula-
tions, building ordinances, electrical ordinances, plumbing ordinances, and ordinances authorized by section 16-240 
to the unincorporated area two miles beyond and adjacent to its corporate boundaries with the same force and effect as 
if such outlying area were within the corporate limits of such city, except that no such ordinance shall be extended or 
applied so as to prohibit, prevent, or interfere with the conduct of existing farming, livestock operations, businesses, 
or industry.  For purposes of sections 70-1001 to 70-1020, the zoning area of a city of the first class shall be one mile 
beyond and adjacent to the corporate area.  The fact that such unincorporated area is located in a different county or 
counties than some or all portions of the municipality shall not be construed as affecting the powers of the city to apply 
such ordinances.

§ 16-902. Designation of jurisdiction; subdivision; platting; consent required; review by county planning com-
mission; when required.

 (1) A city of the first class may designate by ordinance the portion of the territory located within two miles of the 
corporate limits of the city and outside of any other organized city or village within which the designating city will 
exercise the powers and duties granted by sections 16-902 to 16-904 or section 19-2402.

 (2) No owner of any real property located within the area designated by a city pursuant to subsection (1) of this 
section may subdivide, plat, or lay out such real property in building lots, streets, or other portions of the same intended 
to be dedicated for public use or for the use of the purchasers or owners of lots fronting thereon or adjacent thereto 
without first having obtained the approval of the city council of such city or its agent designated pursuant to section 
19-916.  The fact that such real property is located in a different county or counties than some or all portions of the 
city shall not be construed as affecting the necessity of obtaining the approval of the city council of such city or its 
designated agent.

 (3) In counties that (a) have adopted a comprehensive development plan which meets the requirements of section 
23-114.02 and (b) are enforcing subdivision regulations, the county planning commission shall be provided with all 
available materials on any proposed subdivision plat, contemplating public streets or improvements, which is filed 
with a municipality in that county, when such proposed plat lies partially or totally within the extraterritorial subdivi-
sion jurisdiction being exercised by that municipality in such county.  The commission shall be given four weeks to 
officially comment on the appropriateness of the design and improvements proposed in the plat.  The review period 
for the commission shall run concurrently with subdivision review activities of the municipality after the commission 
receives all available material for a proposed subdivision plat.

§ 16-903. Platting; recording; control by city council; powers.

 No plat or instruments effecting the subdivision of real property, described in section 16-902, shall be recorded 
or have any force and effect unless the same be approved by the city council of such city or by its agent designated 
pursuant to section 19-916.  The city council of such city shall have power, by ordinance, to provide the manner, plan, 
or method by which real property in any such area may be subdivided, platted, or laid out, including a plan or system 
for the avenues, streets, or alleys to be laid out within or across the same; and to prohibit the sale or offering for sale of, 
and the construction of buildings and other improvements on, any lots or parts of real property not subdivided, platted, 
or laid out as required in sections 16-902 to 16-904, 19-916, 19-918, and 19-920.
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§ 16-904. Conformity with ordinance; dedication of avenues, streets, and alleys.

 The city council, described in section 16-902, shall have power to compel the owner of any real property in such 
area in subdividing, platting, or laying out the same to conform to the requirements of the ordinance and to lay out and 
dedicate the avenues, streets, and alleys in accordance therewith.

§ 16-905. Designation of jurisdiction; how described.

 An ordinance of any city of the first class designating its jurisdiction over territory outside of the corporate limits 
of the city under section 16-901 or 16-902 shall describe such territory by metes and bounds or by reference to an of-
ficial map.
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NEBRASKA REVISED STATUTES
CHAPTER 17. CITIES OF THE SECOND CLASS AND VILLAGES

ARTICLE 4. CHANGE OF BOUNDARY;  ADDITIONS
(A) CONSOLIDATION

§ 17-401. Consolidation; authority.

 Any two or more cities of the second class or villages, lying adjacent to each other, may consolidate and become 
one city or municipal corporation, as the case may be, and under the name and with all the powers, obligations, and 
duties of the city or municipal corporation whose name shall be assumed and adopted in the proceedings provided in 
sections 17-402 and 17-403.

§ 17-402. Consolidation; procedure.

 When any city or village shall desire to be annexed to another and contiguous city or village, the city council 
or trustees of each city or village shall appoint three commissioners to arrange and report to such council or trustees 
respectively the terms and conditions on which the proposed annexation can be made; and, if the council or trustees 
of each such city or village approve of the terms and conditions proposed, they shall, by proper ordinance, so declare; 
and thereupon the council or trustees of each of such cities or villages by ordinance passed at least one month prior 
to the general annual election therein, may submit the question of such annexation, upon the terms and conditions so 
proposed, to the electors of their respective cities or villages; and if a majority of the electors of each vote in favor of 
such annexation the council or trustees of each shall, by proper ordinance, so declare.  A certified copy of the whole 
proceedings of the city or village shall be filed with the clerk of the city or village to which the annexation is made.

§ 17-403. Consolidation; when effective; existing rights and liabilities preserved.

 When certified copies of the proceedings for annexation are filed, as contemplated in section 17-402, the annexa-
tion shall be deemed complete; and the city or village to which annexation is made shall have the power to pass such 
ordinances, not inconsistent with law, as will carry into effect the terms of such annexation.  Thereafter the city or village 
annexed shall be governed as part of the city or village to which annexation is made; PROVIDED, such annexation 
shall not affect or impair any rights or liabilities then existing for or against either of such cities or villages, but they 
may be enforced the same as if no such annexation had taken place.

§ 17-404. Consolidation; property.

 When a city or village is thus annexed to another, the property, both real and personal, the notes, bonds, obliga-
tions, accounts, demands, evidences of debt, rights, and choses in action, franchises, books, records, maps, plats, and 
effects of every nature, of and belonging to the two adjacent cities or municipal corporations so annexed, shall be the 
property of and belong to the corporation to which it is annexed.
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NEBRASKA REVISED STATUTES
CHAPTER 17. CITIES OF THE SECOND CLASS AND VILLAGES

ARTICLE 4. CHANGE OF BOUNDARY;  ADDITIONS
(B) ANNEXATION OF TERRITORY

§ 17-405. Contiguous land; annexation; petition; plat; approval of council; recording; effect.

 (1) Whenever the owner or owners and inhabitants, or a majority thereof in numbers or value, of any territory lying 
contiguous to the corporate limits of any city or village, whether the territory be already in fact subdivided into lots or 
parcels of ten acres or less or remains unsubdivided, except as provided in section 13-1115, shall desire to annex such 
territory to any city or village, they shall first cause an accurate plat or map of the territory to be made, showing such 
territory subdivided into blocks and lots, conforming as nearly as may be to the blocks, lots, and streets of the adjacent 
city or village.  It shall also show the descriptions and numberings, as provided in section 17-415, for platting additions, 
and conforming thereto as nearly as may be.

 (2) Said plat or map shall be prepared under the supervision of the city engineer in cases of annexation to adjacent 
cities, and under the supervision of a competent surveyor in any case. A copy of said plat or map, certified by said 
engineer or surveyor, as the case may be, shall be filed in the office of the clerk of the city or village, together with a 
request in writing, signed by a majority of the property owners and inhabitants in number and value of the territory 
described in said plat for the annexation of said territory.  The city council or board of trustees shall, at the next regular 
meeting thereof after the filing of such plat and request for annexation, vote upon the question of such annexation, 
and such vote shall be spread upon the journal of said council or board of trustees. If a majority of all the members of 
the council or board of trustees vote for such annexation, an ordinance shall be prepared and passed by the council or 
board declaring the annexation of such territory to the corporate limits of the city or village, and extending the limits 
thereof accordingly.

 (3) An accurate map or plat of such territory certified by the engineer or surveyor, and acknowledged and proved 
as provided by law in such cases shall at once be filed and recorded in the office of the county clerk or register of deeds 
and county assessor of the proper county, together with a certified copy of the ordinance declaring such annexation, 
under the seal of the city or village.  Thereupon such annexation of such adjacent territory shall be deemed complete, 
and the territory included and described in the plat on file in the office of the clerk or register of deeds shall be deemed 
and held to be a part of said original corporate city or village, and the inhabitants thereof shall thereafter enjoy the 
privileges and benefits of such annexation, and be subject to the ordinances and regulations of said city or village.

§ 17-405.01. Annexation; powers; restrictions.

 (1) Except as provided the subsection (2) of this section, the mayor and council of any city of the second class or 
the chairman and members of the board of trustees of any village may by ordinance, except as provided in sections 
13-1111 to 13-1118, and amendments thereto, at any time, include within the corporate limits of such city or village 
any contiguous or adjacent lands, lots, tracts, streets, or highways as are urban or suburban in character, and in such 
direction as may be deemed proper.  Such grant of power shall not be construed as conferring power to extend the 
limits of any municipality over any agricultural lands which are rural in character.

 (2) The mayor and city council of any city of the second class or the chairperson and members of the board of 
trustees of any village may, by ordinance, annex any lands, lots, tracts, streets, or highways which constitute a rede-
velopment project area so designated by the city or village or its community redevelopment authority in accordance 
with the provisions of the Community Development Law and sections 18-2145 to 18-2154 when such annexation is 
for the purpose of implementing a lawfully adopted redevelopment plan containing a provision dividing ad valorem 
taxes as provided in subsection (1) of section 18-2147 and which will involve the construction or development of an 
agricultural processing facility, notwithstanding that such lands, lots, tracts, streets, or highways are not contiguous 
or adjacent or are not urban or suburban in character.  Such annexation shall comply with all other provisions of law 
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relating to annexation generally for cities of the second class and villages.  The city or village shall not, in consequence 
of the annexation under this subsection of any noncontiguous land, exercise the authority granted to it by statute to 
extend its jurisdiction beyond its corporate boundaries for purposes of planning, zoning, or subdivision development 
without the agreement of any other city, village, or county currently exercising such jurisdiction over the area surround-
ing the annexed redevelopment project area.  The annexation of any noncontiguous land undertaken pursuant to this 
subsection shall not result in any change in the service area of any electric utility without the express agreement of the 
electric utility serving the annexed noncontiguous area at the time of annexation, except that at such time following 
the annexation of the noncontiguous area as the city or village lawfully annexes sufficient intervening territory so as to 
directly connect the noncontiguous area to the main body of the city or village, such noncontiguous area shall, solely 
for the purposes of section 70-1008, be treated as if it had been annexed by the city or village on the date upon which 
the connecting intervening territory had been formally annexed.

 (3) For the purposes of subsection (2) of this section, agricultural processing facility means a plant or establishment 
where value is added to agricultural commodities through processing, fabrication, or other means and where eighty 
percent or more of the direct sales from the facility are to other than the ultimate consumer of the processed commodi-
ties.  A facility shall not qualify as an agricultural processing facility unless its construction or development involves 
the investment of more than one million dollars derived from nongovernmental sources.

§ 17-405.02. Contiguous land, defined.

 Lands, lots, tracts, streets, or highways shall be deemed contiguous although a stream, roadway, embankment, 
strip, or parcel of land not more than five hundred feet wide lies between the same and the corporate limits.

§ 17-405.03. Use regulations; effect of annexation.

 Any extraterritorial property use regulations imposed upon any annexed lands by the municipality before such 
annexation shall continue in full force and effect until otherwise changed.

§ 17-405.04. Inhabitants of annexed land; benefits; ordinances.

 The inhabitants of territories annexed under the provisions of sections 17-405.01 to 17-405.05 shall receive sub-
stantially the benefits of other inhabitants of such municipality as soon as practicable, and adequate plans and necessary 
city council or village board action to furnish such benefits as police, fire, snow removal, and water service must be 
adopted not later than one year after the date of annexation, and such inhabitants shall be subject to the ordinances and 
regulations of such municipality; PROVIDED, that such one-year period shall be tolled pending final court decision 
in any court action to contest such annexation.

§ 17-405.05. City or village in two or more counties; annexation procedure.

 When any city or village situated in two or more counties shall desire to annex to its corporate limits any contigu-
ous territory, whether within the counties within which said city or village is situated or otherwise, such territory may 
be annexed in the manner provided by sections 17-405.01 to 17-405.04.

§ 17-406. City or village in two or more counties; annexation procedure.

 Whenever the owner, owners, and inhabitants or a majority thereof in number or value of any territory lying con-
tiguous to the corporate limits of any city or village, the corporate limits of which city or village is situated in two or 
more counties and, whether the territory shall be situated within or without the counties of which said city or village is 
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a part, except as provided in section 13-1115, shall desire to annex said territory to such city or village, such territory 
may be annexed in the manner provided in section 17-405, and when so annexed shall thereafter be a part of such city 
or village.

§§ 17-407 to 17-411 Repealed.

 Laws 1967, c. 74, § 6.

§ 17-412. State-owned land; effect of annexation.

 The extension of the city limits beyond or around any lands belonging to the State of Nebraska shall not affect the 
status of such state land.

§ 17-413. Transferred to section 17-405.05.
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NEBRASKA REVISED STATUTES
CHAPTER 17. CITIES OF THE SECOND CLASS AND VILLAGES

ARTICLE 4. CHANGE OF BOUNDARY;  ADDITIONS
(C) DETACHMENT OF TERRITORY WITHIN CITY LIMITS

§ 17-414. Land within corporate limits; disconnection; procedure.

 Whenever a majority of the legal voters residing on any territory within and adjacent to the corporate limits of 
any city or village or the owner or owners of any unoccupied territory so situated desire to have the territory discon-
nected from the city or village, they may file a petition in the district court of the county in which such city or village is 
situated praying that such territory be detached.  The petitioners shall, within ten days after the filing of such petition, 
cause a copy thereof to be served on such city or village in the manner provided by law for the service of summons 
in a civil action. If any city or village by a majority vote of all members of the council or board of trustees consents 
that such territory be disconnected, the court shall enter a decree disconnecting the territory, and in such case no costs 
shall be taxed against such city or village.  In case such a city or village desires to contest such petition, it shall file 
its answer thereto within thirty days after the service of a copy of the petition, and thereupon issue shall be joined and 
the cause shall be tried by the court as a suit in equity.  If the court finds in favor of the petitioners and that justice and 
equity require that such territory, or any part thereof, be disconnected from such city or village, it shall enter a decree 
accordingly. In all cases such a decree disconnecting part or all of such territory shall particularly describe the terri-
tory affected and a certified copy thereof shall be recorded in the office of the register of deeds or county clerk of the 
county in which such territory is situated.  A certified copy thereof shall also be forwarded to and filed in the office of 
the clerk of the city or village affected thereby.  Either party may prosecute an appeal from the finding and decree of 
the district court to the Court of Appeals.
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NEBRASKA REVISED STATUTES
CHAPTER 17. CITIES OF THE SECOND CLASS AND VILLAGES

ARTICLE 4. CHANGE OF BOUNDARY;  ADDITIONS
(D) PLATTING

§ 17-415. Additions; plat; contents; duty to file.

 Every original owner or proprietor of any tract or parcel of land, who shall subdivide the same into two or more 
parts for the purpose of laying out any city or village or any addition thereto or any part thereof, or suburban lots, 
shall cause a plat of such subdivision, with references to known or permanent monuments, to be made, which shall 
accurately describe all subdivisions of such tract or parcel of land, numbering the same by progressive numbers, and 
giving the dimensions and length and breadth thereof, and the breadth and courses of all streets and alleys established 
therein.  Descriptions of lots or parcels of land in such subdivisions, according to the number and designation thereof 
on such plat contained, in conveyances or for the purposes of taxation, shall be deemed good and valid for all purposes.  
The duty to file for record a plat as provided herein shall attach as a covenant of warranty in all conveyances hereafter 
made of any part or parcel of such subdivision by the original owners or proprietors against any and all assessments, 
costs and damages paid, lost or incurred by any grantee or person claiming under him, in consequence of the omission 
on the part of the owner or proprietors to file such plat.

§ 17-416. Additions; plat; acknowledgment; filing.

 Every such plat shall contain a statement to the effect that the above or foregoing subdivision of (here insert a 
correct description of the land or parcel subdivided), as appears on this plat, is made with the free consent and in ac-
cordance with the desire of the undersigned owners and proprietors, and shall be duly acknowledged before some of-
ficer authorized to take the acknowledgment of deeds.  When thus executed and acknowledged, the plat shall be filed 
for record and recorded in the office of the register of deeds and county assessor of the proper county.

§ 17-417. Additions; plat; acknowledgment and recording; effect.

 The acknowledgment and recording of such plat is equivalent to a deed in fee simple of such portion of the prem-
ises platted as is on such plat set apart for streets or other public use, or as is thereon dedicated to charitable, religious 
or educational purposes.

§ 17-418. Additions; streets and alleys.

 Streets and alleys laid out in any addition to any city or village shall be continuous with and correspond in direc-
tion and width to the streets and alleys of the city or village to which they are in addition.

§ 17-419. Additions; plat; how vacated; approval required.

 Any such plat may be vacated after approval of the governing body by the proprietors thereof, at any time before 
the sale of any lots therein, by a written instrument declaring the same to be vacated. Such written instrument shall be 
approved by the governing body and shall be duly executed, acknowledged or proved, and recorded in the same office 
with the plat to be vacated. The execution and recording of such writing shall operate to destroy the force and effect of 
the recording of the plat so vacated and to divest all public rights in the streets, alleys, commons, and public grounds 
laid out or described in such plat. In cases when any lots have been sold, the plat may be vacated, as herein provided, 
by all the owners of lots in such plat joining in the execution of the writing aforesaid.
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§ 17-420. Additions; plats; vacation of part; effect.

 Any part of a plat may be vacated under the provisions and subject to the conditions of section 17-419; PROVIDED, 
such vacating does not abridge or destroy any of the rights and privileges of other proprietors in said plat.  Nothing 
contained in this section shall authorize the closing or obstructing of any public highways laid out according to law.

§ 17-421. Additions; plat; vacation of part; rights of owners.

 When any part of a plat shall be vacated as aforesaid, the proprietors of the lots so vacated may enclose the streets, 
alleys and public grounds adjoining said lots in equal proportions.

§ 17-422. Additions; plat; vacation; recording.

 The county clerk in whose office the plats aforesaid are recorded shall write in plain, legible letters across that part 
of said plat so vacated, the word vacated, and also make a reference on the same to the volume and page in which the 
said instrument of vacation is recorded.

§ 17-423. Additions; plat; vacation; right of owner to plat.

 The owner of any lots in a plat so vacated may cause the same and a proportionate part of adjacent streets and 
public grounds to be platted and numbered by the county surveyor.  When such plat is acknowledged by such owner, 
and is recorded in the record office of the county, such lots may be conveyed and assessed by the numbers given them 
on such plat.

§ 17-424. Additions; plat; failure to execute and record; power of county clerk; costs; collection.

 Whenever the original owners or proprietors of any subdivision of land as contemplated in sections 17-415 and 
17-416, have sold or conveyed any part thereof or invested the public with any rights therein, and have failed and 
neglected to execute and file for record a plat as provided in said sections, the county clerk shall notify some or all of 
such owners and proprietors by mail or otherwise, and demand an execution of said plat as provided.  If such owners 
or proprietors, whether notified or not, fail and neglect to execute and file for record said plat, for thirty days after the 
issuance of such notice, the clerk shall cause the plat of such subdivision to be made, and also any surveying necessary 
therefor.  Such plat shall be signed and acknowledged by the clerk, who shall certify that he executed it by reason of 
the failure of the owners or proprietors named to do so, and filed for record.  When so filed for record, it shall have 
the same effect for all purposes as if executed, acknowledged and recorded by the owners or proprietors themselves.  
A correct statement of the costs and expenses of such plat, surveying and recording, verified by oath, shall be by the 
clerk laid before the first session of the county board, who shall allow the same and order the same to be paid out of 
the county treasury, and shall at the same time assess the said amount, pro rata, upon all several subdivisions of said 
tract, lot or parcel so subdivided.  Such assessment shall be collected with and in like manner as the general taxes, and 
shall go to the county general fund; or the board may direct suit to be brought in the name of the county, before any 
court having jurisdiction, to recover of the original owners or proprietors, or either of them, the cost and expense of 
procuring and recording such plat.

§ 17-425. Land less than forty acres; ownership in severalty; county clerk may plat.

 Whenever any congressional subdivision of land of forty acres or less or any lot or subdivision is owned by two 
or more persons in severalty, and the description of one or more of the different parts or parcels thereof cannot, in the 
judgment of the county clerk, be made sufficiently certain and accurate for the purpose of assessment and taxation 
without noting the metes and bounds of the same, the clerk shall require and cause to be made and recorded a plat of 
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such tract or lot of land with its several subdivisions, in accordance with the provisions of section 17-415; and he shall 
proceed in such cases according to the provisions of section 17-424; and all the provisions of such section in relation 
to the plats of cities and villages, and so forth, shall govern as to the tracts and parcels of land in this section referred 
to. 

§ 17-426. Additions; lots; sale before platting; penalty.

 Any person who shall dispose of, or offer for sale or lease, any lots in any town, or addition to any town or city, 
until the plat thereof has been duly acknowledged and recorded as provided in section 17-416, shall forfeit and pay 
fifty dollars for each lot and part of lot sold or disposed of, leased or offered for sale.
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NEBRASKA REVISED STATUTES
CHAPTER 17. CITIES OF THE SECOND CLASS AND VILLAGES

ARTICLE 6. ELECTIONS, OFFICES, ORDINANCES
(C) ORDINANCES

§ 17-613. Ordinances; style; publication; proof.

 The style of all ordinances shall be: Be it ordained by the mayor and council of the city of ___________, or the 
chairman and board of trustees of the village of ___________.  All ordinances of a general nature shall, before they 
take effect, be published, within fifteen days after they are passed, (1) in some newspaper published in such city or 
village, but if no paper is published in the city or village, then by posting a written or printed copy thereof in each of 
three public places in the city or village, or (2) by publishing the same in book or pamphlet form; Provided, in case 
of riot, infectious or contagious diseases, or other impending danger, failure of public utility, or any other emergency 
requiring its immediate operation, such ordinance shall take effect upon the proclamation of the mayor or chairman of 
the board of trustees, posted in at least three of the most public places in the city or village.  Such emergency ordinance 
shall recite the emergency and be passed by a three-fourths vote of the council or board of trustees, and entered of 
record on the clerkʼs minutes.  The passage, approval, and publication or posting of all ordinances shall be sufficiently 
proved by a certificate under seal of the city or village from the clerk thereof, showing that such ordinance was passed 
and approved, and when and in what paper the same was published, or when and by whom and where the same was 
posted. When ordinances are printed in book or pamphlet form, purporting to be published by authority of the board 
of trustees or city council, the same need not be otherwise published, and such book or pamphlet shall be received as 
evidence of the passage and legal publication of such ordinances as of the dates mentioned in such book or pamphlet, 
in all courts without further proof.

§ 17-614 Ordinances; how enacted; title.

 All ordinances and resolutions or orders for the appropriation or payment of money shall require for their passage 
or adoption the concurrence of a majority of all members elected to the council or board of trustees.  Ordinances of a 
general or permanent nature shall be read by title on three different days unless three-fourths of the council or board 
vote to suspend this requirement, except that such requirement shall not be suspended for any ordinance for the annexa-
tion of territory.  In case such requirement is suspended, the ordinances shall be read by title and then moved for final 
passage.  Three-fourths of the council or board may require a reading of any such ordinance in full before enactment 
under either procedure set out in this section.

 Ordinances shall contain no subject which is not clearly expressed in the title, and, except as provided in section 
19-915, no ordinance or section thereof shall be revised or amended unless the new ordinance contains the entire ordi-
nance or section as revised or amended and the ordinance or section so amended is repealed, except that for an ordinance 
revising all the ordinances of the city or village, the title need only state that the ordinance revises all the ordinances 
of the city or village.  Under such title all the ordinances may be revised in sections and chapters or otherwise, may be 
corrected, added to, and any part suppressed, and may be repealed with or without a saving clause as to the whole or 
any part without other title.

§ 17-615. Ordinances; passage; rules and regulations; proof.

 All ordinances shall be passed pursuant to such rules and regulations as the council or board of trustees may pro-
vide.  All such ordinances may be proved by the certificate of the clerk, under the seal of the city or village.
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§ 17-616. Ordinances; contracts; appointments; vote; record.

 On the passage or adoption of every bylaw or ordinance, and every resolution or order to enter into a contract by 
the council or board of trustees, the yeas and nays shall be called and recorded.  To pass or adopt any bylaw, ordinance, 
or any such resolution or order, a concurrence of a majority of the whole number of members elected to the council 
or trustees shall be required.  All appointments of officers by any council or trustees shall be made viva voce; and the 
concurrence of a like majority shall be required, and the names of those, and for whom they voted, on the vote resulting 
in an appointment, shall be recorded.  The requirements of a roll call or viva voce vote shall be satisfied by a city of 
village which utilizes an electronic voting device which allows the yeas and nays of each council member or member 
of the board of trustees to be readily seen by the public.
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NEBRASKA REVISED STATUTES
CHAPTER 17. CITIES OF THE SECOND CLASS AND VILLAGES

ARTICLE 9. PARTICULAR MUNICIPAL ENTERPRISES
(A) PUBLIC UTILITIES SERVICE

§ 17-901. Utilities; service; contracts for sale; when authorized.

 Any city of the second class or village is hereby authorized and empowered to enter into a contract for the furnish-
ing of electricity, power, steam or other product of any system or plant, owned and operated by such city or village, to 
any person or corporation, if the furnishing of such electricity, power, steam or other product shall not interfere with 
the proper purposes for which the lighting, heating, waterworks or other plant of such city or village was intended.

§ 17-902. Utilities; contracts for service; transmission lines authorized.

 Any city of the second class or village is hereby authorized and empowered to enter into a contract with any per-
son or corporation either within or without the corporate limits of such city or village for the furnishing of electricity, 
power, steam or other product to such city or village or to any electric, power, steam or other system or plant owned 
and operated by such city or village. Such city of the second class or village is hereby authorized and empowered for 
the purpose of carrying out the provisions of sections 17-901 to 17-904, to have a right-of-way for and to maintain 
transmission lines upon, within and across any of the public highways of this state as is provided by law for persons, 
firms, associations and corporations engaged in generating and transmitting electric current within this state.

§ 17-903. Utilities; contracts for service; approval of electors; bonds; interest; taxes.

 Before any city of the second class or village shall make any contract with any person or corporation within or 
without such city or village for the furnishing of electricity, power, steam or other product to such city or village, or any 
such municipal plant within such city or village, the question shall be submitted to the electors voting at any regular 
or special election upon the proposition; and such city of the second class or village may, by a majority vote at such 
election, vote bonds or taxes for the purpose of defraying the cost of such transmission line and connection with any 
person, firm, corporation or other city or village with which it may enter into a contract for the purchasing of electric-
ity, power, steam or other product.  The question of issuing bonds for any of the purposes herein contemplated shall 
be submitted to the electors at an election held for that purpose, after not less than twenty days  ̓notice thereof shall 
have been given by publication in some newspaper published and of general circulation in such municipality, or, if no 
newspaper is published therein, then by posting in five or more public places therein. Such bonds may be issued only 
when a majority of the electors voting on the question favor their issuance.  They shall bear interest, payable annually 
or semiannually, and shall be payable any time the municipalities may determine at the time of their issuance, but in 
not more than twenty years after their issuance.  The council or board shall levy annually a sufficient tax to maintain, 
operate, and extend any system or plant, and to provide for the payment of the interest on, and the principal of, any 
bonds that may have been issued as herein provided; PROVIDED, that if no tax or issuance of bonds is required, any 
city of the second class or village may by resolution of the city council or board of trustees contract for the furnishing 
of electricity at retail to such city or village, or to any electric plant within such city or village, with any public power 
district, or an electric cooperative which cooperative has an approved retail service area adjoining such city or vil-
lage.

§ 17-904. Transmission line outside city prohibited.

 Nothing contained in sections 17-901 to 17-903 shall be construed as granting power to any city of the second 
class or village to construct and maintain transmission lines outside of such city or village for the purpose of selling 
electricity, power, steam or other product of its plant to another municipality or the residents therein.
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§ 17-905. Utilities; acquisition; revenue bonds; issuance; when authorized.

 Supplemental to any existing law on the subject and in lieu of the issuance of general obligation bonds, or the 
levying of taxes upon property, as by law provided, any city of the second class or any village may construct, purchase 
or otherwise acquire a waterworks plant or a water system, or a gas plant or a gas system, including a natural or bottled 
gas plant, gas distribution system or gas pipe lines, either within or without the corporate limits of the city or village, 
and real and personal property needed or useful in connection therewith, and pay the cost thereof by pledging and 
hypothecating the revenue and earnings of any waterworks plant or water system, or gas plant or gas system, including 
a natural or bottled gas plant, gas distribution system or gas pipelines, owned or to be owned by the city or village.  In 
the exercise of the authority herein granted, the city or village may issue and sell revenue bonds or debentures and enter 
into such contracts in connection therewith as may be proper and necessary. Such revenue bonds or debentures shall be 
a lien only upon the revenue and earnings of the waterworks plant or water system, gas plant or gas system, including 
a natural or bottled gas plant, gas distribution system or gas pipe lines, owned or to be owned by the city or village.  
No such city or village shall pledge or hypothecate the revenue and earnings of any waterworks plant or water system, 
or gas plant or gas system, including a natural or bottled gas plant, gas distribution system or gas pipelines, nor issue 
revenue bonds or debentures, as herein authorized, until the proposition relating thereto has been submitted in the usual 
manner to the qualified voters of such city or village at a general or special election, and approved by a majority of the 
electors voting on the proposition submitted; PROVIDED, such proposition shall be submitted, whenever requested, 
within thirty days after a sufficient petition signed by the qualified voters of such city or village equal in number to 
twenty percent of the vote cast at the last general municipal election held therein is filed with the city clerk or village 
clerk, as the case is.  Three weeks  ̓notice of the submission of the proposition shall be given by publication in some legal 
newspaper published in or of general circulation in such city or village, or, if no legal newspaper is published therein, 
then by posting in five or more public places therein.  The requirement herein for a vote of the electors, however, shall 
not apply when such city or village seeks to pledge or hypothecate such revenue or earnings, or issue revenue bonds 
or debentures solely for the maintenance, extension or enlargement of any waterworks plant or water system, or any 
gas plant or any gas system, including a natural or bottled gas plant, gas distribution system or gas pipelines, owned 
by such city or village.

§ 17-905.01. Gas distribution system or bottled gas plant; lease by city; terms; submission to election.

 Any city of the second class or any village which constructs a gas distribution system, or purchases or otherwise 
acquires a bottled gas plant, within the corporate limits of the city or village as provided in section 17-905, may lease 
any such facility or facilities to any such person, persons, corporation or corporations as the governing body of such 
city of the second class or village may select, upon such terms and conditions as it shall deem advisable; PROVIDED, 
if there are any revenue bonds outstanding or to be outstanding at the time the lease becomes effective, for which the 
revenue and earnings of such facility or facilities are or shall be pledged and hypothecated, the net lease payments 
shall be sufficient to pay the principal and interest on said revenue bonds as the same become due; AND PROVIDED 
FURTHER, that such proposition shall be first submitted to the qualified voters of such city of the second class or village 
in the manner set forth in section 17-905, such proposition to be submitted either independently of or in conjunction 
with the proposition set forth in section 17-905.

§ 17-906. Power plant; construction; eminent domain; procedure.

 Any city of the second class or village is hereby authorized and empowered to erect a power plant, electric or other 
light works outside the corporate limits of such city or village, and to acquire such real estate required for any plant. 
Such city or village in establishing and erecting such plant shall have the right to purchase or take private property for 
the purpose of erecting the plant and constructing, running, and extending its transmission line.  In all cases such city or 
village shall pay to such person or persons whose property shall be taken or injured thereby such compensation therefor 
as may be agreed upon or as shall be allowed by lawful condemnation proceedings.  The procedure to condemn property 
shall be exercised in the manner set forth in sections 76-704 to 76-724, except as to property specifically excluded by 
section 76-703 and as to which sections 19-701 to 19-707 are applicable.
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§ 17-907. Power plant; transmission lines; right-of-way.

 Such city or village is hereby given, for the purpose of erecting and operating such plant, a right-of-way over and 
the right to erect and maintain transmission lines upon, within, and across any of the public highways of the state, 
subject to the provisions of sections 75-709 to 75-724.

§ 17-908. Power plant; construction; election; bonds; interest; redemption.

 Before such city or village makes any contract with any person or corporation relating in any manner whatever to 
the erection of such proposed plant, the question as to whether such plant shall be erected shall be duly submitted to 
the electors voting at any regular or special election upon the proposition, and such city of the second class or village 
may by a majority of the votes cast at such election vote bonds in an amount not in excess of seven percent of the tax-
able valuation of such city or village for the purpose of defraying the cost of such plant.  The question of issuing such 
bonds shall be submitted to the electors at an election held for that purpose after not less than thirty days  ̓notice thereof 
has been given by publication in some newspaper of general circulation in such city or village or, if no newspaper is 
published therein, then by posting at five or more public places therein for at least thirty days before such election.  
Such bonds shall bear interest, payable annually or semiannually, and shall be payable any time the city or village may 
determine at the time of their issuance but in not more than twenty years after their issuance.  The city or village shall 
have the option of paying any or all of such bonds at any time after five years from their date.

§ 17-909. Power plant; operation and extension; tax authorized.

 The council or board of such city or village shall levy annually a sufficient tax to maintain, operate and extend 
any such plant, and to provide for the payment of the interest on the principal of any bonds that may have been issued 
as provided in section 17-908.

§ 17-910. Joint power plant; construction; approval of electors.

 Two or more cities of the second class or villages may jointly erect such a plant which shall serve such respective 
cities or villages, and such plant may be owned and operated jointly by such respective cities or villages. Such cities 
or villages shall have the same rights and privileges as are in sections 17-906 to 17-909 granted to any single city or 
village.  Before such cities or villages shall make any contract with any person or corporation relating in any manner 
whatever to the erection of such proposed plant, the question as to whether such jointly owned and operated plant shall 
be erected shall first be duly submitted to the electors of the respective cities or villages contemplating the erection 
of such plant, and approved by a sixty percent majority of the voters in each of such cities or villages in the manner 
provided in section 17-908.

§ 17-911. Joint power plant; bonds; election; interest.

 Such cities or villages in contemplating the erection of such a plant may vote joint bonds in an amount not in ex-
cess of seven percent of the valuation of such cities or villages for the purpose of defraying the cost of such plant.  The 
question of issuing such joint bonds for the purpose contemplated shall be submitted to the electors of the respective 
cities or villages interested at an election held for that purpose in each of such cities or villages after notice thereof 
for not less than twenty days shall have been given by publication in the manner provided in section 17-908.  Such 
bonds may be issued only when a majority of the electors in each of the cities or villages interested and voting on the 
question favor their issuance.  If in any one of such cities or villages voting on such question a majority of the electors 
voting in such city or village shall fail to favor the issuance of such joint bonds then the entire election in all of the 
cities or villages voting shall be deemed void and of no effect.  Such joint bonds shall bear interest payable annually 
or semiannually, and shall be payable any time the cities or villages may determine at the time of their issuance, but 
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in not more than twenty years after their issuance, with the option of paying any or all of such bonds at any time after 
five years from their date.

§ 17-912. Joint power plant; operation and extension; tax.

 The councils or boards of the cities or villages issuing such joint bonds for the erection of such plant shall levy 
annually a sufficient tax to maintain and operate and extend such plant and to provide for the payment of interest on, 
and principal of, any bonds that may have been issued as herein provided.
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NEBRASKA REVISED STATUTES
CHAPTER 17. CITIES OF THE SECOND CLASS AND VILLAGES

ARTICLE 9. PARTICULAR MUNICIPAL ENTERPRISES
(B) SEWERAGE SYSTEM

§ 17-913. Sewers; resolution to construct, purchase, or acquire; contents; estimate of cost.

 Whenever the city council of any city of the second class, or the board of trustees of any village, shall deem it 
advisable or necessary to build, reconstruct, purchase, or otherwise acquire a sanitary sewer system or a sanitary or 
storm water sewer, or sewers or sewage disposal plant, or pumping stations or sewer outlets for any such city or village, 
constructed or to be constructed in whole or in part inside or outside thereof, it shall declare the advisability and neces-
sity therefor in a proposed resolution, which resolution, in the case of pipe sewer construction, shall state the kinds of 
pipe proposed to be used, and shall include cement concrete pipe and vitrified clay pipe and any other material deemed 
suitable, and shall state the size or sizes and kinds of sewers proposed to be constructed and shall designate the loca-
tion and terminal points thereof.  If it is proposed to construct disposal plants or pumping stations or outlet sewers, the 
resolution shall refer to the plans and specifications thereof which shall have been made and filed before the publication 
of such resolution by the city engineer of any such city or by the engineer who has been employed by any such city 
or village for such purpose.  If it is proposed to purchase or otherwise acquire a sanitary sewer system or a sanitary or 
storm water sewer, or sewers or sewage disposal plant, or pumping stations or sewer outlets, the resolution shall state 
the price and conditions of the purchase or how same is being acquired.  Such engineer shall also make and file, prior to 
the publication of such resolution, an estimate of the total cost of the proposed improvement.  The proposed resolution 
shall state the amount of such estimated cost.  The city council or board of trustees shall have power to assess, to the 
extent of special benefits, the cost of such portions of said improvements as are local improvements, upon properties 
found especially benefited thereby; and the resolution, hereinabove mentioned, shall state the outer boundaries of the 
district or districts in which it is proposed to make special assessments.

§ 17-914. Sewers; resolution to construct; publication; hearing.

 Notice of the time when any such resolution shall be set for consideration before the council or board shall be 
given by at least two publications in a newspaper of general circulation published in the city or village, which publica-
tion shall contain the entire wording of the resolution.  The last publication shall be not less than five days nor more 
than two weeks prior to the time set for hearing of objections to the passage of any such resolution, at which hearing 
the owners of the property which might become subject to assessment for the contemplated improvement may appear 
and make objections to the proposed improvement.  Thereupon the resolution may be amended and passed or passed 
as proposed.

§ 17-915. Sewers; resolution to construct; posting.

 If there is no newspaper of general circulation published within any such city or village, notice as provided in 
section 17-914 shall be given for the same length of time by posting the same in three conspicuous places in such city 
or village, two of which shall be the clerkʼs office and the post office.

§ 17-916. Sewers; resolution to construct; petition in opposition; effect.

 If a petition, opposing the resolution, signed by property owners representing a majority of the front footage which 
may become subject to assessment for the cost in any proposed lateral sewer district, be filed with the clerk within three 
days before the date of the meeting for the hearing on such resolution, such resolution shall not be passed.
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§ 17-917. Sewers; resolution to construct, purchase, or acquire; vote required.

 Upon compliance with sections 17-913 to 17-916, the council or board of trustees may by resolution order the 
making, reconstruction, purchase or otherwise acquiring of any of the improvements provided for in section 17-913.  
The vote upon any such resolution shall be as required by section 17-616.

§ 17-918. Sewers; construction; contracts; notice; bids; acceptance.

 After ordering any such improvements as provided for in section 17-917, the council or board may enter into a 
contract for the construction of same in one or more contracts, but no work shall be done or contract let until notice to 
contractors has been published in a newspaper of general circulation, published in such city or village, and if there be 
no newspaper of general circulation published in said city or village, then in some newspaper of general circulation 
published in the county wherein such city or village is located.  The notice shall be published in at least two issues of 
such paper and shall state the extent of the work, and the kinds of material to be bid upon, including in such notice 
all kinds of material mentioned in the resolution specified in section 17-913, the amount of the engineerʼs estimate of 
the cost of the said improvements, and the time when bids will be received.  The work herein provided for shall be 
done under written contract with the lowest responsible bidder on the material selected after the bids are opened and 
in accordance with the requirements of the plans and specifications.  The council or board may reject any or all bids 
received and advertise for new bids in accordance herewith.

§ 17-919. Sewers; acceptance by engineer; approval; cost; assessments; notice.

 After the completion of any such work or purchase or otherwise acquiring the system, the engineer shall file with 
the clerk of such city or village a certificate of acceptance, which acceptance shall be approved by the council or board 
by resolution.  The council or board shall then require the engineer to make a complete statement of all the costs of 
any such improvement and a plat of the property in the district and a schedule of the amount proposed to be assessed 
against each separate piece of property in such district, which shall be filed with the city or village clerk within ten 
days from date of acceptance of the work, purchase or otherwise acquiring the system.  The council or board shall 
then order the clerk to give notice that such plat and schedules are on file in his office and that all objections thereto, 
or to prior proceedings on account of errors, irregularities or inequalities, not made in writing and filed with the city or 
village clerk within twenty days after the first publication of such notice, shall be deemed to have been waived.  Such 
notice shall be given by two publications in a newspaper of general circulation published in such city or village, but if 
no paper is published within such city or village, then such notice may be given by publication in some newspaper of 
general circulation in such city or village, and by posting in each of three public places in the city or village. Such notice 
shall state the time and place where objections, filed as herein provided for, shall be considered by the city council or 
village board.

§ 17-920. Sewers; assessments; hearing; equalization; payable in installments; interest.

 The hearing on the proposed assessment shall be held by the city council or village board, sitting as a board of 
adjustment and equalization, at the time specified in such notice which shall be not less than twenty days nor more 
than thirty days after the date of first publication unless adjourned.  Such session may be adjourned, with provisions 
for proper notice of such adjournment. At such meeting, the proposed assessment shall be adjusted and equalized with 
reference to benefits resulting from the improvement and shall not exceed such benefits; PROVIDED, if any special 
assessment be payable in installments, each installment shall draw interest payable semiannually or annually from the 
date of levy until due.  Such delinquent installments shall draw interest at the rate specified in section 45-104.01, as 
such rate may from time to time be adjusted by the Legislature, until paid.
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§ 17-921. Sewers; assessments; levy; collection.

 After the equalization of such special assessments as herein required, the same shall be levied by the mayor and 
council or the board of village trustees, upon all lots or parcels of ground within the district specified which are benefited 
by reason of said improvement.  The same may be relevied if, for any reason, the levy thereof is void or not enforceable 
and in an amount not exceeding the previous levy.  Such levy shall be enforced as other special assessments, and any 
payments thereof under previous levies shall be credited to the person or property making the same.  All assessments 
made for such purposes shall be collected in the same manner as general taxes and shall be subject to the same penal-
ties.

§ 17-922. Sewers; assessments; interest; exempt property; cost; how paid.

 No city council or village board shall cause to be assessed for any of the improvements herein provided, property 
by law not assessable, or property not included within the district defined in the preliminary resolution, and shall not 
assess property not benefited.  The cost of sewers at the intersection of streets and alleys and opposite property belong-
ing to the United States Government, or other property not assessable, may be included with the cost of the rest of the 
work and may be assessed on the property within the district, if benefited by the improvement to such extent, or may 
be paid from unappropriated money in the general fund.  The cost of the improvements shall draw interest from the 
date of acceptance thereof by the city council or village board.

§ 17-923. Sewers; assessments; when due; interest.

 All special assessments provided for in section 17-921 shall become due in fifty days after the date of the levy 
and may be paid within that time without interest, but if not so paid they shall bear interest thereafter until delinquent.  
Such assessment shall become delinquent in equal annual installments over such period of years as the council or 
board of trustees may determine at the time of making the levy.  Delinquent installments shall bear interest at the rate 
specified in section 45-104.01, as such rate may from time to time be adjusted by the Legislature, until paid and shall 
be collected in the usual manner for the collection of taxes.

§ 17-924. Sewers; assessments; sinking fund; purpose.

 All the special assessments provided for in section 17-921 shall, when levied, constitute a sinking fund for the 
purpose of paying the cost of the improvements herein provided for with allowable interest thereon, and shall be solely 
and strictly applied to such purpose to the extent required; but any excess thereof may be by the council or board, 
after fully discharging the purposes for which levied, transferred to such other fund or funds as the council may deem 
advisable.

§ 17-925. Sewers; bonds; term; rate of interest; partial payments; final payment; contractor; interest; special 
assessments; tax authorized.

 For the purpose of paying the cost of the improvements herein provided for, the city council of any such city or 
board of trustees of any such village, after such improvements have been completed and accepted, shall have the power 
to issue negotiable bonds of any such city or village, to be called Sewer Bonds, payable in not exceeding twenty years 
and bearing interest payable annually or semiannually, which may either be sold by the city or village or delivered to 
the contractor in payment for the work, but in either case for not less than their par value. For the purpose of making 
partial payments as the work progresses, warrants may be issued by the mayor and council or by the board of trustees 
upon certificates of the engineer in charge showing the amount of work completed and materials necessarily purchased 
and delivered for the orderly and proper continuation of the project, in a sum not exceeding ninety-five percent of the 
cost thereof and upon the completion and acceptance of the work issue a final warrant for a balance of the amount due 
the contractor, which warrants shall be redeemed and paid upon the sale of the bonds issued and sold as aforesaid.  The 
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city or village shall pay to the contractor interest at the rate of eight percent per annum on the amounts due on partial 
and final payments beginning forty-five days after the certification of the amounts due by the engineer in charge and 
approval by the governing body, and running until the date that the warrant is tendered to the contractor.  All special 
assessments which may be levied upon property specially benefited by such work or improvements shall, when col-
lected, be set aside and constitute a sinking fund for the payment of the interest and principal of said bonds.  There shall 
be levied annually upon all the taxable property in said city or village a tax, which, together with such sinking fund 
derived from special assessments, shall be sufficient to meet payments of interest and principal as the same become 
due. Such tax shall be known as the sewer tax and shall be payable annually in money.

§ 17-925.01. Sewers; maintenance and repair; tax authorized; service rate in lieu of tax; lien.

 The mayor and council of any city of the second class or the board of trustees of any village is hereby authorized, 
after the establishment of a system of sewerage and at the time of levying other taxes for city or village purposes, to 
levy a tax of not more than three and five-tenths cents on each one hundred dollars upon the taxable value of all the 
taxable property in such city or village for the purpose of creating a fund to be used exclusively for the maintenance 
and repairing of any sewers in such city or village.  In lieu of the levy of such tax, the mayor and city council of any 
such city or the board of trustees of any village may establish by ordinance such rates for such sewer service as may 
be deemed by them to be fair and reasonable, to be collected from either the owner or the person, firm, or corporation 
requesting the services at such times, either monthly, quarterly, or otherwise, as may be specified in the ordinance.  All 
sewer charges shall be a lien upon the premises or real estate for which the same is used or supplied. Such lien shall be 
enforced in such manner as the local governing body provides by ordinance.  The charges thus made when collected 
shall be placed in a separate fund and used exclusively for the purpose of maintenance and repairs of any sewers in 
such city or village.

§ 17-925.02. Sewers; rental charges; collection.

 Any city of the second class or village in the State of Nebraska may make rental charges for the use of an estab-
lished municipal sewerage system on a fair and impartial basis for services rendered.  They shall be collected at the 
same time and in the same manner as the water charges by the same officials.

§ 17-925.03. Sewers; rental charges; reduction in taxes.

 The revenue from such charges shall only be used for the abatement or the reduction of ad valorem taxes being 
levied or to be levied for the payment of bonds outstanding or to be issued for the construction of or additions to such 
sewerage system.

§ 17-925.04. Sewers; rental charges; cumulative to service rate for maintenance and repair.

 The charges permitted by sections 17-925.02 to 17-925.04 shall be in addition to the charges permitted by section 
17-925.01 for the maintenance and repair of such system.
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NEBRASKA REVISED STATUTES
CHAPTER 17. CITIES OF THE SECOND CLASS AND VILLAGES

ARTICLE 9. PARTICULAR MUNICIPAL ENTERPRISES
(C) CEMETERIES

§ 17-926. Cemetery; acquisition; condemnation; procedure.

 Any city of the second class or village through its mayor and city council or board of trustees may, by eminent 
domain, condemn, purchase, hold, and pay for land not exceeding one hundred sixty acres outside the corporate limits 
of any city of the second class or village for the purpose of the burial of the dead.  The mayor and council or chairperson 
and board of trustees are also empowered and authorized to receive by gift or devise real estate for cemetery purposes.  
In the event any city of the second class or village through its mayor and council or chairperson and board of trustees 
desires to purchase any cemetery belonging to any corporation, partnership, limited liability company, association, or 
individual, which cemetery has already been properly surveyed and platted, and is used for cemetery purposes, then 
the mayor and city council or chairperson and board of trustees are hereby authorized and empowered to purchase the 
cemetery.  In the event the owner or owners of such cemetery desired to be purchased by any city of the second class 
or village will not or cannot sell and convey same to the city or village or in the event the owner or owners of such 
cemetery cannot agree upon the price to be paid for the cemetery, the mayor and council of any city of the second class 
or the board of trustees of any village shall by resolution declare the necessity for the acquisition thereof by exercise of 
the power of eminent domain.  The adoption of the resolution shall be deemed conclusive evidence of such necessity. 
The procedure to condemn property shall be exercised in the manner set forth in sections 76-704 to 76-724.

§§ 17-927 to 17-932. Repealed.

 Laws 1951, c. 101, § 127.

§ 17-933. Cemetery; acquisition; title.

 Where such real estate is acquired by gift or devise, the title shall vest in the city or village upon the conditions 
imposed by the donor and upon acceptance by the mayor and city council or chairman and board of trustees.  Where 
such real estate is acquired by purchase or by virtue of exercise of the right of eminent domain, the title shall vest 
absolutely in such city or village. Nothing in sections 17-933 to 17-937 shall be construed in any manner to affect 
cemeteries belonging to any religious organization or society, lodge or fraternal society.

§ 17-934. Cemetery; existing cemetery association; transfer to; conditions.

 In any such city or village where there exists a duly perfected cemetery association, formed under the provisions of 
sections 12-501 to 12-529, and in the further event that said cemetery association, formed as aforesaid, shall propose to 
the mayor and council of such city or to the chairman and board of trustees of such village by means of a resolution duly 
enacted by such cemetery association, signed by its president and attested by its secretary, signifying the willingness 
of said cemetery association to exercise control and management of any cemetery belonging to such city or village, 
then and in that event, said mayor and council, or said chairman and board of trustees shall submit at the next regular 
municipal election the question of the management and control over said cemetery under the conveyance made by the 
proper authorities of such city or village.  If a majority of the votes cast at such election shall favor the transfer of the 
management and control of the cemetery belonging to such city or village to the said cemetery association, the man-
agement and control of such cemetery shall be relinquished forthwith by the proper authorities of such city or village 
to said cemetery association.  Where the real estate of the cemetery of such city or village shall have been acquired by 
gift or devise, the relinquishment of the management and control to such cemetery association shall be subject to the 
conditions imposed by the donor; and upon acceptance by the president and secretary of such cemetery association, 
said conditions shall be binding upon such cemetery association.
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§ 17-935. Existing cemetery association; transfer; deeds; how executed.

 Subsequent to the relinquishment by the mayor and council of such city, or the chairman and board of trustees of 
such village to the proper officers of such cemetery association, as aforesaid, the deeds to all burial lots executed by 
the trustees of such cemetery association, through its president and secretary, shall as a matter of course be signed, 
sealed, acknowledged, and delivered by the proper officers of such city or village as other real property of such city or 
village is conveyed, except that the transfer of such burial lots shall not require a vote of a majority of the electors of 
such city or village to make title to the same valid and legal in the purchaser or purchasers thereof.

§ 17-936. Existing cemetery association; transfer of funds.

 In case of the transfer of the management and control of such village or city cemetery, as provided in sections 17-
934 and 17-935, the cemetery board erected under section 12-401 shall have no jurisdiction over the management and 
control of such cemetery after said transfer. In the event of such transfer, as aforesaid, any funds or any money to the 
credit of the cemetery fund created under section 12-402, shall be paid over by the village treasurer of such village or 
by the city treasurer of such city to the treasurer of the cemetery association; and all endowments contemplated under 
section 12-301 to such village or city cemetery shall vest absolutely in the cemetery association to whom the control 
and management of such cemetery shall have been transferred.

§ 17-937. Existing cemetery association; trustees; oath; bond; vacancy; how filled.

 Each of the trustees of such cemetery association shall thereupon forthwith qualify by subscribing to an oath in the 
office of the city clerk or village clerk, as the case may be, substantially as follows: That he will faithfully, impartially, 
and honestly perform his duties as such trustee; PROVIDED FURTHER, that whenever the trustees of any cemetery 
association organized under sections 17-926 to 17-939, shall receive the gift of any property, real or personal, in trust, 
for the perpetual care of said cemetery, or anything connected therewith, said trustees shall, upon the enactment of 
bylaws by the association to that effect, require the treasurer of said association to give a bond to said association in a 
sum equal to the amount of said trust fund and other personal property, conditioned for the faithful administration of 
said trust and for the care of said funds and property.  Said bonds shall be approved by the mayor of the city and by 
the chairman of the board of trustees of the village and shall remain on file with and in the custody of the city clerk or 
the village clerk, as the case may be, of such city or village.  The premium on the bond of the treasurer shall be paid 
from available cemetery funds credited to or in the hands of said cemetery association.  In the event of a vacancy oc-
curring among the members of the board of trustees of such cemetery association, such vacancy shall be filled in the 
like manner as the original member of said board of trustees was elected in accordance with the provisions of section 
12-501.  Such trustee elected as aforesaid to fill such vacancy shall subscribe to the oath as hereinbefore provided.  Such 
appointment to fill such vacancy shall continue until the successor of such trustee shall be duly elected and qualified.

§ 17-938. Cemetery; maintenance; tax; forfeiture of lot; resale; reclamation of lot; procedure.

 (1) The mayor and city council or the board of trustees of such city or village are hereby empowered to levy a tax 
not to exceed five and two-tenths cents on each one hundred dollars upon the taxable value of all taxable property in 
such city or village for any one year for improving, adorning, protecting, and caring for such cemetery.

 (2) Except as provided in subsection (3) of this section, all certificates to any lot or lots upon which no interments 
have been made and which have been sold for burial purposes under the provisions of section 17-941 may be declared 
forfeited and subject to resale if, for more than three consecutive years, all charges and liens as provided herein or by 
any of the rules, regulations, or bylaws of the association are not promptly paid by the holders of such certificates.  
All certificates to any lot or lots sold shall contain a forfeiture clause to the effect that if no interment has been made 
on the lot or lots and all liens and charges have not been paid as provided in this subsection, by ordinance, or in the 
bylaws of the association, such certificate and the rights under the same may, at the option of the cemetery board, with 
the sanction of the mayor and council or of the chairperson and board of trustees, as the case may be, be declared null 
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and void and the lot or lots shall be subject to resale as in the first instance.

 (3) When any lot has been transferred by warranty deed or by a deed conveying a fee simple title, but there has 
been no burial in any such lot or subdivision thereof and no payment of annual assessments for a period of three years, 
the cemetery board, with the sanction of the mayor and council or of the chairperson and board of trustees, as the case 
may be, may reclaim the unused portion of such lot or subdivision after notifying the record owner or his or her heirs 
or assigns, if known, by certified mail and publishing notice of its intention to do so.  Such notice shall be published 
once each week for four weeks in a newspaper of general circulation throughout the county in which the cemetery is 
located, shall describe the lot or subdivision proposed to be reclaimed, and shall be addressed to the person in whose 
name such portion stands of record or, if there is no owner of record, to all persons claiming any interest in such lot 
or subdivision.  If no person appears to claim such lot or subdivision and pay all delinquent assessments with interest 
within fifteen days after the last date of such publication, the cemetery board may by resolution reclaim such lot or 
subdivision. Such reclamation shall be complete upon a filing of a verified copy of such resolution, together with proof 
of publication, in the office of the register of deeds.

§ 17-939. Cemetery; acquisition; bonds; interest; approval of electors required.

 The mayor and council of any such city of the second class or the board of trustees of any such village are hereby 
authorized to issue bonds in a sum not exceeding ten thousand dollars for the purpose of acquiring title by purchase 
or by virtue of eminent domain to land now used for cemetery purposes and that may be hereafter acquired for any 
necessary addition to any existing cemetery.  No such bonds shall be issued until the question of issuing the same shall 
be submitted to the electors of any such city or village at a general election thereof, or at a special election called for 
the purpose of submitting the proposition of issuing such bonds, and unless at such election a majority of the electors 
voting on the proposition shall have voted in favor of issuing such bonds. Such bonds shall be payable in not exceeding 
ten years from date and shall bear interest payable annually or semiannually.  Notice of such election shall be given by 
publication in a legal newspaper published or of general circulation in the city or village for three successive weeks, 
the final publication to be not more than ten days prior to the date of such election, as therein specified.  The election 
shall be governed, insofar as applicable, by the laws of this state governing general elections.

§ 17-940. Cemetery; improvement.

 The mayor and council or board of trustees may survey, plat, map, grade, fence, ornament, and otherwise improve 
all burial and cemetery grounds and avenues leading thereto owned by such city or village.  They may construct walks 
and protect ornamental trees therein, and provide for paying the expenses thereof.

§ 17-941. Cemetery; lots; conveyance; recording.

 The mayor and council or board of trustees may convey cemetery lots by certificate signed by the mayor and chair-
man, and countersigned by the clerk, under the seal of the city or village, specifying that the person to whom the same 
is issued is the owner of the lot or lots described therein by number as laid down on such map or plat, for the purpose 
of interment; and such certificate shall vest in the proprietor, his or her heirs and assigns, a right in fee simple to such 
lot for the sole purpose of interment, under the regulation of the city council or board of trustees. Such certificate shall 
be entitled to be recorded in the office of the register of deeds of the proper county without further acknowledgment, 
and such description of lots shall be deemed and recognized as a sufficient description thereof.

§ 17-942. Cemetery; lots; ownership and use; regulations.

 The mayor and council or board of trustees may limit the number of cemetery lots which shall be owned by the 
same person at the same time.  They may prescribe rules for enclosing, adorning, and erecting monuments and tomb-
stones on cemetery lots.  They may prohibit any diversion of the use of such lots and any improper adornment thereof; 
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but no religious test shall be made as to the ownership of lots, the burial therein, or the ornamentation of graves or of 
such lots.

§ 17-943. Cemetery; protection; rules and regulations.

 The mayor and council or board of trustees may pass rules and ordinances imposing penalties and fines not ex-
ceeding one hundred dollars, regulating, protecting, and governing the cemetery, the owners of lots therein, visitors 
thereof, and trespassers therein.  And the officers of such city or village shall have as full jurisdiction and power in the 
enforcing of such rules and ordinances as though they related to the corporation itself.

§ 17-944. Cemetery association; formation; when authorized.

 Whenever, in cities of the second class and villages, one-fifth of the resident lot owners of any cemetery under 
the control of such city shall so desire it, it shall be lawful for such lot owners to associate themselves into and form a 
cemetery association, as provided by sections 12-501 to 12-529.

§ 17-945. Cemetery association; trustees; conveyances; recording.

 Upon the formation of such cemetery association, the lot owners in such cemetery shall elect five of their number 
as trustees, to whom shall be given the general care, management, and supervision of such cemetery.  The mayor or 
chairman of such city or village shall, by virtue of his office, be a member of the board of trustees, and it shall be his 
duty to make, execute, and deliver to purchasers of lots deeds therefor, when requested by such board of trustees.  Such 
deed shall be executed under the corporate seal of such city, and countersigned by the clerk, specifying that the person to 
whom the same is issued is the owner, for the purposes of interment, of the lot or lots described therein by numbers, as 
laid down on the map or plat of such cemetery. Such deed shall vest in the proprietor, his or her heirs or assigns, a right 
in fee simple to such lot for the sole purpose of interment, under the regulations of the board of trustees; and such deed 
shall be entitled to be recorded in the office of the county clerk of the proper county without further acknowledgment 
or authentications, and such description of lots shall be deemed and recognized as a sufficient description thereof.

§ 17-946. Cemetery association; powers of board of trustees; income; use.

 Such board of trustees shall have power: (1) To limit the number of cemetery lots that shall be owned by the same 
person at the same time; (2) to prescribe rules for enclosing, adorning and erecting monuments and tombstones on cem-
etery lots; (3) to prohibit any diversions of the use of such lots, and any improper adornment thereof, but no religious 
tests shall be made as to the ownership of lots, the burial therein, or the ornamentation of graves or of such lots; and (4) 
to pass rules and ordinances imposing penalties and fines, not exceeding one hundred dollars, regulating, governing and 
protecting the cemetery, the owners of lots therein, visitors thereof, and trespassers therein.  The officers of such city 
or village shall have as full jurisdiction and power in the enforcing of such rules and ordinances as though they related 
to the corporation of such city or village itself.  All money received from sale of lots in any such cemetery, or which 
may come to it by gifts or devise, or otherwise, shall be devoted exclusively to the care, management, adornment and 
government of such cemetery itself, and shall be expended exclusively for such purposes under the direction of such 
board of trustees.

§ 17-947. Cemetery association; formation; funds; transfer to.

 Upon the organization of such cemetery association as herein provided, all property and money under the control 
of the city council or village trustees shall vest in such cemetery association for the purposes aforesaid, and all money 
in the control of such city council or village trustees shall be turned over to the board of trustees of such cemetery as-
sociation.
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NEBRASKA REVISED STATUTES
CHAPTER 17. CITIES OF THE SECOND CLASS AND VILLAGES

ARTICLE 9. PARTICULAR MUNICIPAL ENTERPRISES
(D) RECREATION CENTERS

§ 17-948. Recreation and conservation; real estate; acquisition by gift or purchase; title.

 Cities of the second class and villages are empowered and authorized to receive, by gift or devise, and to purchase 
real estate within or without their corporate limits, for the purpose of parks, public grounds, swimming pools or dams, 
either for recreational or conservational purposes. Where such real estate is acquired by gift or devise the title shall 
be vested in the city or village, upon the conditions imposed by the donor and upon the acceptance by the mayor and 
city council or the board of trustees; and where such real estate is acquired by purchase the title shall vest absolutely 
in such city or village.

§ 17-949. Recreation and conservation; real estate; regulation and control; penalties authorized.

 Whether the title to such real estate shall be acquired by gift, devise or purchase, the jurisdiction of the city council, 
park board or the board of trustees shall at once be extended over such real estate; and the city council, park board or 
board of trustees shall have power to enact bylaws, rules or ordinances for the protection and preservation of any real 
estate acquired as herein contemplated, and to provide rules and regulations for the closing of said park or swimming 
pool, in whole or in part, to the general public, and charge admission thereto during such closing, either by the munici-
pality or by any person, persons or corporation leasing same.  They may provide suitable penalties for the violation of 
such bylaws, rules or ordinances; and the police power of any such city or village, that shall acquire any real estate as 
herein contemplated, shall be at once extended over the same.

§ 17-950. Recreation and conservation; real estate; acquisition; purposes; bonds; interest; approval of electors 
required.

 The mayor and council of any such city, or the board of trustees of any such village, are hereby authorized to is-
sue bonds for the purpose of acquiring title to real estate, as contemplated by sections 17-948 and 17-949, and for the 
purpose of improving, equipping, and furnishing such real estate as parks and recreational grounds and for the purpose 
of building swimming pools and dams.  No such bonds shall be issued until the question of issuing the same shall have 
been submitted to the electors of such city or village at a general election therein, or at a special election called for the 
purpose of submitting a proposition to issue such bonds, and unless at such election a majority of the electors voting 
shall have voted in favor of issuing such bonds.  The question of bond issues in such cities and villages, when defeated, 
shall not be resubmitted in substance for a period of six months from and after the date of such election. Such bonds 
shall be payable in not exceeding twenty years from their date, and shall bear interest payable annually or semiannu-
ally.

§ 17-951. Facilities; maintenance and improvement; tax authorized.

 The mayor and city council of any such city or the board of trustees of any such village which has already acquired 
or hereafter acquires land for park purposes or recreational facilities or which has already built or hereafter builds swim-
ming pools, recreational facilities, or dams may each year make and levy a tax upon the taxable value of all the taxable 
property in such city or village.  The levy shall be collected and put into the city or village treasury and shall constitute 
the park and recreation fund of such city or village.  The funds so levied and collected shall be used for amusements, 
for laying out, improving, and beautifying such parks, for maintaining, improving, managing, and beautifying such 
swimming pools, recreational facilities, or dams, and for the payment of salaries and wages of persons employed in 
the performance of such labor.
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§ 17-952. Board of commissioners; members; duties.

 In each city or village, where land for park purposes or recreational facilities is acquired, or swimming pools, 
recreational facilities, or dams may be built, the mayor and city council of such city, or the trustees of such village, may 
provide by ordinance for the creation of a board of park commissioners, or board of park and recreation commission-
ers at the option of such city or village, which, in either case, shall be composed of not less than three members, who 
shall be resident freeholders of such city or village, and who shall have charge of all parks and recreational facilities 
belonging to such cities or villages, and shall have the power to establish rules for the management, care and use of the 
same.  Where such board of park commissioners or board of park and recreation commissioners has been appointed 
and qualified, all accounts against such park fund or park and recreation fund, as the case may be, shall be audited by 
such board, and warrants against such fund shall be drawn by the chairman of such board, and warrants so drawn shall 
be paid by the city or village treasurer out of such fund.
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NEBRASKA REVISED STATUTES
CHAPTER 17. CITIES OF THE SECOND CLASS AND VILLAGES

ARTICLE 9. PARTICULAR MUNICIPAL ENTERPRISES
(E) AUDITORIUM AND SIMILAR FACILITIES

§ 17-953. Auditorium, municipal building, fire station, community house, other public buildings; acquisition or 
construction; approval of electors required; exception.

 Cities of the second class and villages are hereby authorized and empowered to (1) purchase, (2) accept by gift or 
devise, (3) purchase real estate upon which to erect, and (4) erect a building or buildings for an auditorium, fire station, 
municipal building, or community house for housing municipal enterprises and social and recreation purposes, and 
other public buildings, including the construction of buildings authorized to be constructed by Chapter 72, article 14, 
and including construction of buildings to be leased in whole or in part by the city or village to any other political or 
governmental subdivision of the State of Nebraska authorized by law to lease such buildings, and maintain, manage, and 
operate the same for the benefit of the inhabitants of said cities or villages.  Except as provided in section 17-953.01, 
before any such purchase can be made or building erected, the question shall be submitted to the electors of such city 
or village at a general municipal election or at an election duly called for that purpose, or as set forth in section 17-954, 
and be adopted by a majority of the electors voting on such question.

§ 17-953.01. Purchase or construction of public buildings without bond issue; remonstrance; procedure.

 If the funds to be used to finance the purchase or construction of a building under section 17-953 are available 
other than through a bond issue, then either:

 (1) Notice of the proposed purchase or construction shall be published in a newspaper of general circulation in 
the city or village and no election shall be required to approve the purchase or construction unless within thirty days 
after the publication of the notice a remonstrance against the purchase or construction is signed by registered voters 
of the city or village equal in number to fifteen percent of the registered voters of the city or village voting at the last 
regular municipal election held therein and is filed with the governing body of the city or village.  If the date for filing 
the remonstrance falls upon a Saturday, Sunday, or legal holiday, the signatures shall be collected within the thirty-day 
period, but the filing shall be considered timely if filed or postmarked on or before the next business day.  If a remon-
strance with the necessary number of qualified signatures is timely filed, the question shall be submitted to the voters 
of the city or village at a general municipal election or a special election duly called for that purpose.  If the purchase 
or construction is not approved, the property involved shall not then, nor within one year following the election, be 
purchased or constructed; or

 (2) The governing body may proceed without providing the notice and right of remonstrance required in subdivi-
sion (1) of this section if the property can be purchased below the fair market value as determined by an appraisal, and 
there is a willing seller, and the purchase price is less than twenty-five thousand dollars. The purchase shall be approved 
by the governing body after notice and public hearing as provided in section 18-1755.

§ 17-954. Auditorium, municipal building, community house, other public buildings; purchase or construction; 
bonds; approval of electors required; exception.

 The mayor and council of such city or the chairman and board of trustees of such village, as the case may be, 
adopting the proposition to make such purchase or erect such building or buildings for the purposes set forth in sec-
tion 17-953 shall have the power to borrow money and pledge the property and credit of the city or village upon its 
negotiable bonds; PROVIDED, no such bonds shall be issued until after the same have been authorized by a majority 
vote of the electors voting on the proposition of their issuance, at a general municipal election or at a special election 
called for the submission of such proposition; AND PROVIDED FURTHER, the question of such purchase or erection 
of such a building or buildings, as set forth in section 17-953, and the question of the issuance of the negotiable bonds 
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referred to in this section may be submitted as one question at a general municipal or special election if so ordered 
by resolution or ordinance.  Notice of the time and place of said election shall be given by publication in some legal 
newspaper printed in or of general circulation in such city or village three successive weeks immediately prior thereto. 
No such election for the issuance of such bonds shall be called until a petition therefor signed by at least ten percent 
of the legal voters of said city or village has been presented to the council or to the board of trustees.  The number of 
voters voting at the last regular municipal election prior to the presenting of such petition shall be deemed the number 
of votes in said city or village for the purpose of determining the sufficiency of such petition.  The question of bond 
issues for such purpose in such cities or villages when defeated shall not be resubmitted for six months from and after 
the date of such election; PROVIDED, that when the building to be constructed is to be used by the State of Nebraska 
or its agency or agencies under a lease authorized by Chapter 72, article 14, or the building is to be leased by any other 
political or governmental subdivision of the State of Nebraska, when the combined area of the building to be leased by 
the state or its agency or agencies and the political or governmental subdivision of the State of Nebraska is more than 
fifty percent of the area of the building, and when such sum does not exceed two million dollars then no such vote of 
the electors will be required.

§ 17-955. Auditorium, municipal building, or community house; maintenance; tax.

 The mayor and council of cities of the second class and chairperson and board of trustees of villages shall have 
the power to levy an annual tax not to exceed seven cents on each one hundred dollars upon the taxable value of the 
taxable property in such cities or villages for the purpose of maintaining an auditorium, municipal building, or com-
munity house and shall, by ordinance, determine and declare how it shall be managed.
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NEBRASKA REVISED STATUTES
CHAPTER 17. CITIES OF THE SECOND CLASS AND VILLAGES

ARTICLE 9. PARTICULAR MUNICIPAL ENTERPRISES
(F) REFRIGERATION

§ 17-956. Cold storage plants; construction and operation; power.

 Cities of the second class and villages shall have the power to purchase, construct, maintain and improve cold 
storage or refrigeration plants for the use of their respective municipalities and the inhabitants thereof.

§ 17-957. Cold storage plants; construction; cost; tax; bonds.

 The cost of such utilities may be defrayed by the levy of a tax of not to exceed three and five-tenths cents on each 
one hundred dollars upon the taxable value of the taxable property within the corporate limits of such city or village in 
any one year for a cold storage or refrigeration plant or, when such tax is insufficient for the purpose, by the issuance 
of bonds of the municipality.

§ 17-958. Cold storage plants; bonds; approval of electors; interest; redemption.

 The question of issuing bonds for any purpose contemplated by sections 17-956 to 17-960 shall be submitted to 
the electors at any election held for that purpose after not less than thirty days  ̓notice has been given by publication in 
some legal newspaper published in and of general circulation in such municipality or, if no legal newspaper is published 
therein, by publication in some legal newspaper published in the county in which such city or village is located. If 
there is no legal newspaper published in the county wherein such city or village is located, the publication shall be in 
a legal newspaper of general circulation in the county.  Such bonds may be issued only when a majority of the electors 
voting on the question favor their issuance.  They shall bear interest, payable annually or semiannually, and shall be 
payable any time the municipality may determine at the time of their issuance but in not more than twenty years after 
their issuance.  The aggregate amount of bonds that may be issued for the construction or purchase of a cold storage 
or refrigeration plant shall not exceed five percent of the taxable valuation of all the property in such city or village 
subject to taxation.

§ 17-959. Cold storage plants; operation and extension; tax.

 The council or board of trustees, as the case may be, shall levy annually a sufficient tax to maintain, operate, and 
extend any such cold storage or refrigeration plant and to provide for the payment of the interest on, and principal of, 
any bonds that may have been issued as herein provided.

§ 17-960. Cold storage plants; management; rates.

 When any cold storage or refrigeration plant shall have been established, the municipality shall provide by ordinance 
for the management thereof, and the rates to be charged and the manner of payment for such cold storage or refrigeration 
plant service to be furnished. In municipalities maintaining a system of waterworks, and having a water commissioner, 
he shall have charge of the cold storage or refrigeration plant herein provided for, unless the local governing body shall 
otherwise provide by the ordinance which shall establish rules and regulations to govern and control said utility.
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NEBRASKA REVISED STATUTES
CHAPTER 17. CITIES OF THE SECOND CLASS AND VILLAGES

ARTICLE 9. PARTICULAR MUNICIPAL ENTERPRISES
(G) MEDICAL FACILITIES

§ 17-961. Facility; acquisition or construction; management; facility, defined.

 Cities of the second class and villages are hereby authorized and empowered to (1) accept a gift or devise of or to 
purchase a facility or a building suitable for conversion into a facility, (2) purchase real estate and erect a building or 
buildings thereon for the purpose of establishing a facility, and (3) maintain, manage, improve, remodel, equip, and 
operate a facility.

 For purposes of sections 17-961 to 17-966, facility shall mean a municipal hospital, a medical clinic, a nursing 
home, or multiunit housing.

§ 17-962. Gift or devise; approval by city council or village board.

 Before any gift or devise specified in section 17-961 may be accepted, the same shall be approved by the city 
council or village board.

§ 17-963. Facility; acquisition or construction; issuance of bonds; interest; election.

 (1) The mayor and council of such city or the chairperson and board of trustees of such village, as the case may 
be, adopting the proposition to accept such gift or devise, make such purchase, erect such building or buildings, or 
maintain, manage, improve, remodel, equip, and operate a facility shall have the power to borrow money and pledge the 
property and credit of the city or village upon its municipal bonds, or otherwise, for such purpose or purposes, except 
that no such bonds shall be issued until after the same have been authorized by a majority vote of the electors voting 
on the proposition of their issuance at a general municipal election or at a special election called for the submission of 
such proposition.

 (2) The bonds shall be payable in not to exceed twenty years from date and shall bear interest payable annually 
or semiannually.  Notice of the time and place of the election shall be given by publication three successive weeks 
prior thereto in some legal newspaper printed in and of general circulation in such city or village or, if no newspaper 
is printed in such city or village, in a newspaper of general circulation in such city or village.

 (3) No election shall be called until a petition therefor, signed by at least ten percent of the legal voters of such 
city or village, has been presented to the council or to the board of trustees.  The number of voters of the city or village 
voting for the office of Governor at the last general election prior to the presenting of such petition shall be deemed the 
number of voters in the city or village for the purpose of determining the sufficiency of such a petition.  If such a bond 
issue in such a city or village is defeated, the proposition of issuing bonds for such a purpose shall not be resubmitted 
to the voters therein within a period of six months from and after the date of such election.

§ 17-964. Facility; maintenance; tax.

 The mayor and council of cities of the second class and the chairperson and board of trustees of villages, as the 
case may be, shall have the power to levy a tax each year of not to exceed seven cents on each one hundred dollars 
upon the taxable value of all the taxable property in such cities or villages for the purpose of maintaining and operating 
a facility.  They shall by ordinance determine and declare how the facility shall be managed.
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§ 17-965. Facility fund; established; custodian.

 Whenever a city or village acquires a facility as provided in sections 17-961 to 17-966, there shall be established 
a facility fund of which the treasurer of such city or village shall be the custodian.  All funds received by gift or devise 
or raised by taxation, as provided in such sections, shall be paid into such fund.

§ 17-966. Facility board; members; duties; powers; warrants.

 In each such city or village where a facility is established, the mayor and city council of such city, or the chairper-
son and board of trustees of such village, as the case may be, may provide by ordinance for the creation of a facility 
board which shall be composed of not less than three nor more than five members who shall (1) be residents of such 
city or village, (2) have charge of the facility, and (3) have the power to establish rules for the management, operation, 
and use of the same, as provided by such ordinance.  When a facility board has been appointed and qualified, all ac-
counts against the facility fund shall be audited by the facility board, warrants against such fund shall be drawn by the 
chairperson of such board, and warrants so drawn shall be paid by the city or village treasurer out of such fund.
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NEBRASKA REVISED STATUTES
CHAPTER 17. CITIES OF THE SECOND CLASS AND VILLAGES

ARTICLE 9. PARTICULAR MUNICIPAL ENTERPRISES
(H) LIBRARIES

§ 17-967. Bonds; city of the second class or village; municipal library; issuance; interest; conditions; limitations; 
tax levy.

 Any city of the second class or village organized according to law is hereby authorized to issue bonds in aid of 
improving municipal libraries of cities of the second class and villages in an amount not exceeding seven-tenths of 
one percent of the taxable valuation of all the taxable property, as shown by the last assessment, within such city of the 
second class or village in the manner directed in this section:

 (1) A petition signed by not less than fifty freeholders of the city of the second class or village shall be presented to 
the city council of cities of the second class or board of trustees of villages.  Such petition shall set forth the nature of 
the work contemplated, the amount of bonds sought to be voted, the rate of interest, and the length of time such bonds 
run, which in no event shall be less than five years nor more than twenty years from the date thereof.  The petitioners 
shall give bond to be approved by the city council of cities of the second class or board of trustees of villages for the 
payment of the expenses of the election in the event that the proposition fails to receive a majority of the votes cast at 
such election; and

 (2) Upon the receipt of such petition, the city council of cities of the second class or board of trustees of villages 
shall give notice and call an election in the city of the second class or village. Such notice, call, and election shall be 
governed by the laws regulating an election for voting bonds for such city or village.  When a proposition is submitted 
for the issuance of bonds for the acquisition of a site or the construction of a single building for the purpose of hous-
ing the municipal public library in cities of the second class or villages, it shall be required as a condition precedent to 
the issuance of such bonds that a majority of the votes cast shall be in favor of such proposition.  Bonds in such a city 
shall not be issued for such purpose in the aggregate to exceed one and four-tenths percent of the taxable valuation of 
all the taxable property in such a city as shown by the last assessment within such city of the second class.

§ 17-968. Bonds; issuance; record; registration.

 If a majority of the votes cast at such election shall be in favor of the proposition, the city council of cities of the 
second class, or board of trustees of villages shall, as the case may be, without delay, cause to be prepared and shall 
issue the bonds in accordance with the petition and notice of election.  The bonds shall be signed by the mayor and 
city clerk of cities of the second class or chairperson of the board of trustees and village clerk of villages and shall be 
attested by the respective seals.  The village clerk of villages or city clerk of cities of the second class, as the case may 
be, shall enter upon the records of the board or council, the petition, bond, notice and call for the election, canvass of 
the vote, the number, amount, and interest, and the date at which each bond issued shall become payable.

§ 17-969. Bonds; sinking fund; interest; levy.

 The city councils of cities of the second class, or boards of trustees of villages or the person charged with levying 
the taxes, shall each year until the bonds issued under the authority of section 17-967 be paid, levy upon the taxable 
property in the city of the second class or village, a tax sufficient to pay the interest and five percent of the principal 
as a sinking fund; and at the tax levy preceding the maturity of any such bonds, levy an amount sufficient to pay the 
principal and interest due on such bonds.
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NEBRASKA REVISED STATUTES
CHAPTER 17. CITIES OF THE SECOND CLASS AND VILLAGES

ARTICLE 9. PARTICULAR MUNICIPAL ENTERPRISES
(I) WATER SERVICE DISTRICT

§ 17-970. Water service districts; establishment; ordinance.

 The governing body of any city of the second class or village shall have power, by ordinance, (1) to lay out the city 
or village into suitable districts for the purpose of establishing a system of water service districts, (2) to provide such 
systems and regulate the construction, repair, and use of the same, (3) to compel all proper connections therewith and 
branches from other streets, avenues, and alleys, and from private property, and (4) to provide a penalty not to exceed 
one hundred dollars for any obstruction or injury to any water main or part thereof, or for failure to comply with the 
regulations prescribed therefor.  No such improvements shall be ordered except as provided in sections 17-971 and 
17-972.

§ 17-971. Water service districts; improvements; protest; effect.

 Whenever the governing body deems it necessary or desirable to make improvements in a water service district, 
it shall by ordinance create such water service district and, after the passage, approval, and publication of such ordi-
nance, shall publish notice of the creation of such district for two consecutive weeks in a legal newspaper of the city 
or village.  If no legal newspaper is published in the city or village, the notice shall be placed in a legal newspaper of 
general circulation in the city or village.  If a majority of the resident owners of the property directly abutting upon any 
water main to be constructed within such water service district shall file with the city clerk or the village clerk within 
twenty days after the first publication of such notice written objections to the creation of such district, such improve-
ment shall not be made as provided in such ordinance, but such ordinance shall be repealed.  If such objections are not 
so filed against the district, the governing body shall immediately cause such work to be done or such improvement 
to be made, shall contract therefor, and shall levy assessments on the lots and parcels of land within such district or 
districts specially benefited in proportion to such benefits in order to pay the cost of such improvement.

§ 17-972. Water service districts; failure to comply with regulation or make connection; effect.

 If any property owner shall neglect or fail, for ten days after notice either by personal service or by publication 
in a legal newspaper in the manner prescribed in section 17-971, to comply with the regulations adopted pursuant to 
section 17-970 or to make any required connections, the governing body may cause the same to be done and assess the 
cost against the property and collect the same in the manner provided for other special taxes.

§ 17-973. Water service district; assessments; lien; date due; payable.

 All assessments made under the provisions of sections 17-970 to 17-976 shall be a lien on the property against 
which levied from the date of levy and shall thereupon be certified by direction of the governing body to the treasurer 
of such city or village for collection.  Except as provided in section 18-1216, such assessments shall be due and pay-
able to such treasurer until November 1 thereafter or until the delivery of the tax list for such year to the treasurer of 
the county in which such city or village may be situated, at and after which time the same shall be due and payable to 
such county treasurer.  The governing body of such city or village shall, within the time provided by law, cause such 
assessments, or the portion thereof remaining unpaid, to be certified to the county clerk of the county for entry upon 
the proper tax lists.  If the city or village treasurer collects any assessment or portion thereof so certified while the same 
shall be payable to the county treasurer, the city or village treasurer shall certify the assessment or portion therefor to 
the county treasurer at once, and the county treasurer shall correct the record to show such payment.
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§ 17-974. Water service district; assessments; delinquent; interest; rate; payment.

 Such assessments shall become delinquent in equal annual installments over such period of years, not to exceed 
ten, as the governing body may determine at the time of making the levy, the first such equal installment to become 
delinquent in fifty days after the date of such levy.  Each of such installments, except the first, shall draw interest at a 
rate not exceeding the rate of interest specified in section 45-104.01, as such rate may from time to time be adjusted by 
the Legislature, payable annually, from the time of the levy until the same shall become delinquent, and after the same 
becomes delinquent, interest at the rate specified in section 45-104.01, as such rate may from time to time be adjusted 
by the Legislature, shall be paid thereon.  All of such installments may be paid at one time on any lot or land within 
fifty days from the date of the levy without interest and, if so paid, such lot or land shall be exempt from any lien or 
charge therefor.

§ 17-975. Water service districts; cost of improvements; partial payments; final payment; contractor; interest.

 For the purpose of making partial payments as the work progresses under the provisions of sections 17-970 to 17-
976, warrants may be issued by the governing body upon certificates of the engineer in charge showing the amount of 
work completed and materials necessarily purchased and delivered for the orderly and proper continuation of the project 
in the total amount of not to exceed ninety-five percent of the cost thereof.  Upon the completion and acceptance of the 
work a final warrant shall be issued for the balance of the amount due the contractor or other party entitled to payment.   
The governing body shall pay to the contractor interest at the rate of eight percent per annum on the amounts due on 
partial and final payments beginning forty-five days after the certification of the amounts due by the engineer in charge 
and approval by the governing body, and running until the date that the warrant is tendered to the contractor.  Such 
warrants shall be payable in the order of their number and shall bear interest at not to exceed six percent per annum 
from the date of registration until paid.

§ 17-976. Water service districts; cost of improvements; bonds; interest; issuance; tax; levy.

 For the purpose of paying the cost of improvements in any water service district and the funding of any warrants 
issued, the governing body may by ordinance cause to be issued bonds of the city or village to be called Water Service 
District Bonds of District No.___, payable in not to exceed ten years from date and to bear interest payable annually 
or semiannually.  Such bonds shall be general obligations of the city or village, and the governing body thereof shall 
levy and collect annually a tax upon all of the taxable property in such city or village sufficient in rate and amount to 
pay in full, when taken together with the assessments provided for in section 17-971, the principal and interest of such 
bonds as the same become due.  The amount of such tax shall not be included in the maximum amount of tax which 
any such city of the second class or village is authorized to levy annually.
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NEBRASKA REVISED STATUTES
CHAPTER 17. CITIES OF THE SECOND CLASS AND VILLAGES

ARTICLE 10. SUBURBAN DEVELOPMENT

§ 17-1001. Suburban development; zoning ordinances; building regulations; public utility codes; extension.

 Cities of the second class and villages may apply by ordinance any existing or future zoning ordinances, property 
use regulation ordinances, building ordinances, electrical ordinances, and plumbing ordinances, to an area within one 
mile of the corporate limits of such municipalities, with the same force and effect as if such area were within their cor-
porate limits.  No such ordinance shall be extended or applied so as to prohibit, prevent, or interfere with the conduct 
of existing farming, livestock operations, businesses, or industry.  For purposes of sections 70-1001 to 70-1020, the 
zoning area of a city of the second class or village shall be one-half mile from the corporate limits of such municipali-
ties.  The fact that the zoning area or part thereof is located in a different county or counties than some or all portions 
of the municipality shall not be construed as affecting the necessity of obtaining the approval of the city council or 
board of trustees of such municipality or its agent designated pursuant to section 19-916.

§ 17-1002. Designation of jurisdiction; suburban development; subdivision; platting; consent required; review 
by county planning commission; when required.

 (1) Any city of the second class or village may designate by ordinance the portion of the territory located within 
one mile of the corporate limits of such city or village and outside of any other organized city or village within which 
the designating city or village will exercise the powers and duties granted by this section and section 17-1003 or sec-
tion 19-2402.

 (2) No owner of any real property located within the area designated by a city or village pursuant to subsection (1) 
of this section may subdivide, plat, or lay out such real property in building lots, streets, or other portions of the same 
intended to be dedicated for public use or for the use of the purchasers or owners of lots fronting thereon or adjacent 
thereto without first having obtained the approval of the city council or board of trustees of such municipality or its 
agent designated pursuant to section 19-916.  The fact that such real property is located in a different county or counties 
than some or all portions of the municipality shall not be construed as affecting the necessity of obtaining the approval 
of the city council or board of trustees of such municipality or its designated agent.

 (3) No plat of such real property shall be recorded or have any force or effect unless approved by the city council 
or board of trustees of such municipality or its designated agent.

 (4) In counties that have adopted a comprehensive development plan which meets the requirements of section 
23-114.02 and are enforcing subdivision regulations, the county planning commission shall be provided with all avail-
able materials on any proposed subdivision plat, contemplating public streets or improvements, which is filed with 
a municipality in that county, when such proposed plat lies partially or totally within the extraterritorial subdivision 
jurisdiction being exercised by that municipality in such county.  The commission shall be given four weeks to officially 
comment on the appropriateness of the design and improvements proposed in the plat.  The review period for the com-
mission shall run concurrently with subdivision review activities of the municipality after the commission receives all 
available material for a proposed subdivision plat.

§ 17-1003. Suburban development; powers of city council or board of trustees; dedication of avenues, streets, 
and alleys.

 The city council or board of trustees of such municipality shall have power, by ordinance, to provide the manner, 
plan, or method by which the real property in any such area may be subdivided, platted, or laid out, including a plan or 
system for the avenues, streets, or alleys to be laid out within or across the same.  The city council or board of trustees 
shall have the power to compel the owner of any such real property in any such area, in subdividing, platting, or laying 
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out of same, to conform to the requirements of such ordinance and to lay out and dedicate the avenues, streets, and 
alleys in accordance therewith.

§ 17-1004. Designation of jurisdiction; how described.

 An ordinance of a city of the second class or village designating its jurisdiction over territory outside of the cor-
porate limits of the city or village under section 17-1001 or 17-1002 shall describe such territory by metes and bounds 
or by reference to an official map.
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NEBRASKA REVISED STATUTES
CHAPTER 18. CITIES AND VILLAGES; LAWS APPLICABLE TO ALL

ARTICLE 21. COMMUNITY DEVELOPMENT.

§ 18-2101. Act, how cited.

 Sections 18-2101 to 18-2144 shall be known and cited as the Community Development Law.

§ 18-2101.01. Creation of agency;  cooperation with federal government;  taxes, bonds, and notes;  other pow-
ers.

 Cities of all classes and villages of this state are hereby granted power and authority to create a community de-
velopment agency by ordinance, which agency may consist of the governing body of the city or village or a new or 
existing municipal division or department, or combination thereof.  When such an agency is created, it shall function 
in the manner prescribed by ordinance and may exercise all of the power and authority granted to a community re-
development authority in sections 18-2101 to 18-2144.  Cities of all classes and villages of this state are also granted 
power and authority to do all community development activities, and to do all things necessary to cooperate with the 
federal government in all matters relating to community development program activities as a grantee, or as an agent or 
otherwise, under the provisions of the federal Housing and Community Development Act of 1974, as amended through 
the Housing and Community Development Amendments of 1981.  Whenever such a city exercises the power conferred 
in this section, it may levy taxes for the exercise of such jurisdiction and authority and may issue general obligation 
bonds, general obligation notes, revenue bonds, and revenue notes including general obligation and revenue refunding 
bonds and notes for the purposes set forth in such sections and under the power granted to any authority described.

§ 18-2102. Legislative findings and declarations.

 It is hereby found and declared that there exist in cities of all classes and villages of this state areas which have 
deteriorated and become substandard and blighted because of the unsafe, insanitary, inadequate, or overcrowded condi-
tion of the dwellings therein, or because of inadequate planning of the area, or excessive land coverage by the buildings 
thereon, or the lack of proper light and air and open space, or because of the defective design and arrangement of the 
buildings thereon, or faulty street or lot layout, or congested traffic conditions, or economically or socially undesirable 
land uses.  Such conditions or a combination of some or all of them have resulted and will continue to result in mak-
ing such areas economic or social liabilities harmful to the social and economic well-being of the entire communities 
in which they exist, needlessly increasing public expenditures, imposing onerous municipal burdens, decreasing the 
tax base, reducing tax revenue, substantially impairing or arresting the sound growth of municipalities, aggravating 
traffic problems, substantially impairing or arresting the elimination of traffic hazards and the improvement of traffic 
facilities, and depreciating general community-wide values.  The existence of such areas contributes substantially and 
increasingly to the spread of disease and crime, necessitating excessive and disproportionate expenditures of public 
funds for the preservation of the public health and safety, for crime prevention, correction, prosecution, punishment 
and the treatment of juvenile delinquency, and for the maintenance of adequate police, fire, and accident protection 
and other public services and facilities. These conditions are beyond remedy and control solely by regulatory process 
in the exercise of the police power and cannot be dealt with effectively by the ordinary operations of private enterprise 
without the aids herein provided.  The elimination of such conditions and the acquisition and preparation of land in or 
necessary to the renewal of substandard and blighted areas and its sale or lease for development or redevelopment in 
accordance with general plans and redevelopment plans of communities and any assistance which may be given by 
any state public body in connection therewith are public uses and purposes for which public money may be expended 
and private property acquired.  The necessity in the public interest for the provisions of the Community Development 
Law is hereby declared to be a matter of legislative determination.

 It is further found and declared that the prevention and elimination of blight is a matter of state policy, public 
interest, and statewide concern and within the powers and authority inhering in and reserved to the state, in order that 
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the state and its municipalities shall not continue to be endangered by areas which are focal centers of disease, promote 
juvenile delinquency, and consume an excessive proportion of their revenue.

 It is further found and declared that certain substandard and blighted areas, or portions thereof, may require acqui-
sition, clearance, and disposition, subject to use restrictions, as provided in the Community Development Law, since 
the prevailing conditions of decay may make impracticable the reclamation of the area by conservation or rehabilita-
tion; that other areas or portions thereof may, through the means provided in the Community Development Law, be 
susceptible of conservation or rehabilitation in such a manner that the conditions and evils, hereinbefore enumerated, 
may be eliminated, remedied, or prevented; and that salvageable substandard and blighted areas can be conserved and 
rehabilitated through appropriate public action and the cooperation and voluntary action of the owners and tenants of 
property in such areas.

§ 18-2102.01. Creation of authority or limited authority; name; membership; optional election; officers and 
employees; quorum; interest in contracts; accounts; loan from city; finances; deposits; audit.

 Cities of all classes and villages of this state are hereby granted power and authority to create community redevel-
opment authorities and limited community redevelopment authorities.

 (1) Whenever an authority or limited authority is created it shall bear the name of the city creating it and shall be 
legally known as the Community Redevelopment Authority of the City (or Village) of _____________ (name of city 
or village) or the Limited Community Redevelopment Authority of the City (or Village) of _____________ (name of 
city or village).

  (2) When it is determined by the governing body of any city by ordinance in the exercise of its discretion that it 
is expedient to create a community redevelopment authority or limited community redevelopment authority, the mayor 
of the city or, if the mayor shall fail to act within ninety days after the passage of the ordinance, the president or other 
presiding officer other than the mayor of the governing body, with the approval of the governing body of the city, shall 
appoint five persons who shall constitute the authority or the limited authority.  The terms of office of the members of 
the authority initially appointed shall be for one year, two years, three years, four years, and five years, as designated 
by the mayor, president, other presiding officer, or city manager in making the respective appointments.  As the terms 
of the members of the authority expire in cities not having the city manager form of government, the mayor, with the 
approval of the governing body of the city, shall appoint or reappoint a member of the authority for a term of five years 
to succeed the member whose term expires.  In cities having the city manager form of government, the city manager 
shall appoint or reappoint the members with the approval of the governing body.  The terms of office of the members of 
a limited community redevelopment authority shall be for the duration of only one single specific limited pilot project 
authorized in the ordinance creating the limited community redevelopment authority, and the terms of the members 
of a limited community redevelopment authority shall expire upon the completion of the single specific limited pilot 
project authorized in the ordinance creating the limited community redevelopment authority.  A governing body may at 
its option submit an ordinance which creates a community redevelopment authority or a limited community redevelop-
ment authority to the electors of the city for approval by a majority vote of the electors voting on the ordinance.  On 
submitting the ordinance for approval, the governing body is authorized to call, by the ordinance, a special or general 
election and to submit, after thirty days  ̓notice of the time and place of holding the election and according to the man-
ner and method otherwise provided by law for the calling, conducting, canvassing, and certifying of the result of city 
elections on the submission of propositions to the electors, the proposition to be stated on the ballot as follows:

 Shall the City (or Village) of      _____  (name of city or village) create a Community Redevelopment Authority 
of the City (or Village) of           __    (name of city or village)?

         Yes

         No.

 When the ordinance submitted to the electors for approval by a majority vote of the electors voting on the ordinance 
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is to create a limited community redevelopment authority the proposition shall be stated on the ballot as follows:

 Shall the City (or Village) of               (name of city or village) create a Limited Community Redevelopment Au-
thority of the City (or Village) of                (name of city or village)?

         Yes

         No.

 Vacancies shall be filled for any unexpired term in the same manner as the original appointment. Members of the 
authority so appointed shall hold office until their successors have been appointed and qualified. Members of a limited 
authority shall hold office as provided in this section. All members of the authority shall serve without compensation, 
but shall be entitled to be reimbursed for all necessary expenses incurred.

 (3) Any authority established under this section shall organize by electing one of its members chairperson and 
another vice-chairperson, shall have power to employ counsel, a director who shall be ex officio secretary of the au-
thority, and such other officers and employees as may be desired, and shall fix the term of office, qualifications, and 
compensation of each.  The holder of the office of community redevelopment administrator or coordinator of the city 
may, but need not, be appointed the director but at no additional compensation by the authority.  Community redevel-
opment authorities of cities of the first and second class and villages may secure the services of a director, community 
redevelopment administrator, or coordinator, and other officers and employees as may be desired through contract with 
the Department of Economic Development upon terms which are mutually agreeable.  Any authority established under 
this section may validly and effectively act on all matters requiring a resolution or other official action by a majority 
vote of its membership present at a meeting of the authority if a quorum of four is present.  Orders, requisitions, war-
rants, and other documents may be executed by the chairperson or vice-chairperson or by or with others designated in 
its bylaws.

 (4) No member or employee of any authority established under this section shall have any interest directly or 
indirectly in any contract for property, materials, or services to be required by such authority.

 (5) The authority shall keep an accurate account of all its activities and of all receipts and disbursements and make 
an annual report of such activities, receipts, and disbursements to the governing body of the city.

 (6) The governing body of a city creating a community redevelopment authority or a limited community rede-
velopment authority is hereby authorized to appropriate and loan to the authority a sum not exceeding ten thousand 
dollars for the purposes of paying expenses of organizing and supervising the work of the authority at the beginning 
of its activities.  The loan shall be authorized by resolution of the governing body which shall set forth the terms and 
time of the repayment of the loan.  The loan may be appropriated out of the general funds or any sinking fund.

 (7) All income, revenue, profits, and other funds received by any authority established under this section from 
whatever source derived, or appropriated by the city, or realized from tax receipts or comprised in the special revenue 
fund of the city designated for the authority or from the proceeds of bonds, or otherwise, shall be deposited with the 
city treasurer as ex officio treasurer of the authority without commingling the money with any other money under his 
or her control and disbursed by him or her by check, draft, or order only upon warrants, orders, or requisitions by the 
chairperson of the authority or other person authorized by the authority which shall state distinctly the purpose for which 
the same are drawn.  A permanent record shall be kept by the authority of all warrants, orders, or requisitions so drawn, 
showing the date, amount, consideration, and to whom payable.  When paid, the same shall be canceled and kept on 
file by the city treasurer.  The books of any authority established under this section shall from time to time be audited 
upon the order of the governing body of the municipality in such manner as it may direct, and all books and records 
of the authority shall at all times be open to public inspection.  The authority may contract with the holders of any of 
its bonds or notes as- to collection, custody, securing investment, and payment of any money of the authority or any 
money held in trust or otherwise for the payment of bonds or notes or in any way to secure bonds or notes.  The authority 
may carry out the contract notwithstanding that such contract may be inconsistent with the previous provisions of this 
subdivision.  All banks, capital stock financial institutions, qualified mutual financial institutions, and trust companies 
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are hereby authorized to give security for the deposits of money of any authority established under the provisions of 
this section pursuant to the Public Funds Deposit Security Act. Section 77-2366 applies to deposits in capital stock 
financial institutions.  Section 77-2365.01 shall apply to deposits in qualifying mutual financial institutions.

§ 18-2103. Terms, defined.

 For purposes of the Community Development Law, unless the context otherwise requires:

 (1) An authority shall mean any community redevelopment authority created pursuant to section 18-2102.01 and 
a city or village which has created a community development agency pursuant to the provisions of section 18-2101.01 
and shall not mean a limited community redevelopment authority;

 (2) Limited community redevelopment authority shall mean a community redevelopment authority created pursu-
ant to section 18-2102.01 having only one single specific limited pilot project authorized;

 (3) City shall mean any city or incorporated village in the state;

 (4) Public body shall mean the state or any municipality, county, township, board, commission, authority, district, 
or other political subdivision or public body of the state;

 (5) Governing body or local governing body shall mean the city council, board of trustees, or other legislative 
body charged with governing the municipality;

 (6) Mayor shall mean the mayor of the city or chairperson of the board of trustees of the village;

 (7) Clerk shall mean the clerk of the city or village;

 (8) Federal government shall mean the United States of America, or any agency or instrumentality, corporate or 
otherwise, of the United States of America;

 (9) Area of operation shall mean and include the area within the corporate limits of the city and such land outside 
the city as may come within the purview of section 18-2123;

 (10) Substandard areas shall mean an area in which there is a predominance of buildings or improvements, whether 
nonresidential or residential in character, which, by reason of dilapidation, deterioration, age or obsolescence, inadequate 
provision for ventilation, light, air, sanitation, or open spaces, high density of population and overcrowding, or the 
existence of conditions which endanger life or property by fire and other causes, or any combination of such factors, 
is conducive to ill health, transmission of disease, infant mortality, juvenile delinquency, and crime, (which cannot be 
remedied through construction of prisons), and is detrimental to the public health, safety, morals, or welfare;

 (11) Blighted area shall mean an area, which (a) by reason of the presence of a substantial number of deteriorated or 
deteriorating structures, existence of defective or inadequate street layout, faulty lot layout in relation to size, adequacy, 
accessibility, or usefulness, insanitary or unsafe conditions, deterioration of site or other improvements, diversity of 
ownership, tax or special assessment delinquency exceeding the fair value of the land, defective or unusual condi-
tions of title, improper subdivision or obsolete platting, or the existence of conditions which endanger life or property 
by fire and other causes, or any combination of such factors, substantially impairs or arrests the sound growth of the 
community, retards the provision of housing accommodations, or constitutes an economic or social liability and is 
detrimental to the public health, safety, morals, or welfare in its present condition and use and (b) in which there is at 
least one of the following conditions:  (i) Unemployment in the designated area is at least one hundred twenty percent 
of the state or national average;  (ii) the average age of the residential or commercial units in the area is at least forty 
years;  (iii) more than half of the plotted and subdivided property in an area is unimproved land that has been within 
the city for forty years and has remained unimproved during that time;  (iv) the per capita income of the area is lower 
than the average per capita income of the city or village in which the area is designated;  or (v) the area has had either 
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stable or decreasing population based on the last two decennial censuses.  In no event shall a city of the metropolitan, 
primary, or first class designate more than thirty-five percent of the city as blighted, a city of the second class shall not 
designate an area larger than fifty percent of the city as blighted, and a village shall not designate an area larger than 
one hundred percent of the village as blighted;

 (12) Redevelopment project shall mean any work or undertaking in one or more community redevelopment ar-
eas:  (a) To acquire substandard and blighted areas or portions thereof, including lands, structures, or improvements 
the acquisition of which is necessary or incidental to the proper clearance, development, or redevelopment of such 
substandard and blighted areas;  (b) to clear any such areas by demolition or removal of existing buildings, structures, 
streets, utilities, or other improvements thereon and to install, construct, or reconstruct streets, utilities, parks, play-
grounds, public spaces, public parking facilities, sidewalks or moving sidewalks, convention and civic centers, bus stop 
shelters, lighting, benches or other similar furniture, trash receptacles, shelters, skywalks and pedestrian and vehicular 
overpasses and underpasses, and any other necessary public improvements essential to the preparation of sites for 
uses in accordance with a redevelopment plan;  (c) to sell, lease, or otherwise make available land in such areas for 
residential, recreational, commercial, industrial, or other uses, including parking or other facilities functionally related 
or subordinate to such uses, or for public use or to retain such land for public use, in accordance with a redevelopment 
plan;  and may also include the preparation of the redevelopment plan, the planning, survey, and other work incident to 
a redevelopment project and the preparation of all plans and arrangements for carrying out a redevelopment project;  (d) 
to dispose of all real and personal property or any interest in such property, or assets, cash, or other funds held or used 
in connection with residential, recreational, commercial, industrial, or other uses, including parking or other facilities 
functionally related or subordinate to such uses, or any public use specified in a redevelopment plan or project, except 
that such disposition shall be at its fair value for uses in accordance with the redevelopment plan;  (e) to acquire real 
property in a community redevelopment area which, under the redevelopment plan, is to be repaired or rehabilitated for 
dwelling use or related facilities, repair or rehabilitate the structures, and resell the property;  and (f) to carry out plans 
for a program of voluntary or compulsory repair and rehabilitation of buildings or other improvements in accordance 
with the redevelopment plan;

 (13) Redevelopment plan shall mean a plan, as it exists from time to time for one or more community redevelop-
ment areas, or for a redevelopment project, which plan (a) shall conform to the general plan for the municipality as a 
whole;  and (b) shall be sufficiently complete to indicate such land acquisition, demolition and removal of structures, 
redevelopment, improvements, and rehabilitation as may be proposed to be carried out in the community redevelop-
ment area, zoning and planning changes, if any, land uses, maximum densities, and building requirements;

 (14) Redeveloper shall mean any person, partnership, or public or private corporation or agency which shall enter 
or propose to enter into a redevelopment contract;

 (15) Redevelopment contract shall mean a contract entered into between an authority and a redeveloper for the 
redevelopment of an area in conformity with a redevelopment plan;

 (16) Real property shall mean all lands, including improvements and fixtures thereon, and property of any nature 
appurtenant thereto, or used in connection therewith, and every estate, interest and right, legal or equitable, therein, 
including terms for years and liens by way of judgment, mortgage, or otherwise, and the indebtedness secured by such 
liens;

 (17) Bonds shall mean any bonds, including refunding bonds, notes, interim certificates, debentures, or other 
obligations issued pursuant to the Community Development Law;

 (18) Obligee shall mean any bondholder, agent, or trustee for any bondholder, or lessor demising to any authority, 
established pursuant to section 18-2102.01, property used in connection with a redevelopment project, or any assignee 
or assignees of such lessorʼs interest or any part thereof, and the federal government when it is a party to any contract 
with such authority;

 (19) Person shall mean any individual, firm, partnership, limited liability company, corporation, company, as-
sociation, joint-stock association, or body politic and shall include any trustee, receiver, assignee, or other similar 
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representative thereof;

 (20) Community redevelopment area shall mean a substandard and blighted area which the community redevelop-
ment authority designates as appropriate for a renewal project;  and

 (21) Redevelopment project valuation shall mean the valuation for assessment of the taxable real property in a 
redevelopment project last certified for the year prior to the effective date of the provision authorized in section 18-
2147.

§ 18-2103.01. Repealed.

 Laws 1969, c. 257, § 44.

§ 18-2103.02. Acquisition of housing property;  relocation of persons displaced.

 When any property consisting of housing is acquired for redevelopment by the authority, the authority shall provide 
for relocation of any persons displaced as a result thereof.

§ 18-2104. Exercise of powers;  objective.

 The governing body of a city, to the greatest extent it deems to be feasible in carrying out the provisions of sec-
tions 18-2101 to 18-2144, shall afford maximum opportunity, consistent with the sound needs of the city as a whole, 
to the rehabilitation or redevelopment of the community redevelopment area by private enterprises.  The governing 
body of a city shall give consideration to this objective in exercising its powers under sections 18-2101 to 18-2144, 
including the formulation of a workable program, the approval of community redevelopment plans consistent with the 
general plan for the development of the city, the exercise of its zoning powers, the enforcement of other laws, codes, 
and regulations, relating to the use of land and the use and occupancy of buildings and improvements, the disposition 
of any property acquired, and the providing of necessary public improvements.

§ 18-2105. Formulation of workable program;  disaster assistance;  effect.

 The governing body of a city or an authority at its direction for the purposes of the Community Development Law 
may formulate for the entire municipality a workable program for utilizing appropriate private and public resources 
to eliminate or prevent the development or spread of urban blight, to encourage needed urban rehabilitation, to pro-
vide for the redevelopment of substandard and blighted areas, or to undertake such of the aforesaid activities or other 
feasible municipal activities as may be suitably employed to achieve the objectives of such workable program.  Such 
workable program may include, without limitation, provision for the prevention of the spread of blight into areas of 
the municipality which are free from blight through diligent enforcement of housing, zoning, and occupancy controls 
and standards;  the rehabilitation or conservation of substandard and blighted areas or portions thereof by replanning, 
removing congestion, providing parks, playgrounds, and other public improvements by encouraging voluntary reha-
bilitation and by compelling the repair and rehabilitation of deteriorated or deteriorating structures;  and the clearance 
and redevelopment of substandard and blighted areas or portions thereof.

 Notwithstanding any other provisions of the Community Development Law, where the local governing body certi-
fies that an area is in need of redevelopment or rehabilitation as a result of flood, fire, hurricane, earthquake, storm, or 
other catastrophe respecting which the Governor of the state has certified the need for disaster assistance under federal 
law, the local governing body may approve a redevelopment plan and a redevelopment project with respect to such 
area without regard to the provisions of the Community Development Law requiring a general plan for the municipality 
and notice and public hearing or findings other than herein set forth.
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§ 18-2106. Authority; member or employee; interest in project or property; restriction;  disclosure.

 No member or employee of an authority shall voluntarily acquire any interest, direct or indirect, in any redevel-
opment project or in any property included or planned by the authority to be included in any such project, or in any 
contract or proposed contract in connection with any such project. Where the acquisition is not voluntary, such member 
or employee shall immediately disclose such interest in writing to the authority and such disclosure shall be entered 
upon the minutes of the authority.  If any member or employee of an authority presently owns or controls or owned 
or controlled within the preceding two years an interest, direct or indirect, in any property included or planned by the 
authority to be included in any redevelopment project, he immediately shall disclose such interest in writing to the 
authority and such disclosure shall be entered upon the minutes of the authority.  Upon such disclosure such member 
or employee of an authority shall not participate in any action by the authority affecting such property.

§ 18-2107. Authority;  powers and duties.

 An authority shall constitute a public body corporate and politic, exercising public and essential governmental 
functions and having all the powers necessary or convenient to carry out and effectuate the purposes and provisions of 
the Community Development Law and sections 18-2147 to 18-2151, including the power:

 (1) To sue and to be sued; to have a seal and to alter the same at pleasure; to have perpetual succession; to make 
and execute contracts and other instruments necessary or convenient to the exercise of the powers of the authority; and 
to make and from time to time amend and repeal bylaws, rules, and regulations not inconsistent with the Community 
Development Law;

 (2) To prepare or cause to be prepared and recommend redevelopment plans to the governing body of the city and 
to undertake and carry out redevelopment projects within its area of operation;

 (3) To arrange or contract for the furnishing or repair, by any person or agency, public or private, of services, 
privileges, works, streets, roads, public utilities, or other facilities for or in connection with a redevelopment project;  
and, notwithstanding anything to the contrary contained in the Community Development Law or any other provision 
of law, to agree to any conditions that it may deem reasonable and appropriate attached to federal financial assistance 
and imposed pursuant to federal law relating to the determination of prevailing salaries or wages or compliance with 
labor standards, in the undertaking or carrying out of a redevelopment project, and to include in any contract let in 
connection with such a project provisions to fulfill such federally imposed conditions as it may deem reasonable and 
appropriate;

 (4) Within its area of operation, to purchase, lease, obtain options upon, or acquire by gift, grant, bequest, devise, 
eminent domain, or otherwise any real or personal property or any interest therein, together with any improvements 
thereon, necessary or incidental to a redevelopment project;  to hold, improve, clear, or prepare for redevelopment any 
such property;  to sell, lease for a term not exceeding ninety-nine years, exchange, transfer, assign, subdivide, retain 
for its own use, mortgage, pledge, hypothecate, or otherwise encumber or dispose of any real or personal property 
or any interest therein;  to enter into contracts with redevelopers of property containing covenants, restrictions, and 
conditions regarding the use of such property for residential, commercial, industrial, or recreational purposes or for 
public purposes in accordance with the redevelopment plan and such other covenants, restrictions, and conditions as 
the authority may deem necessary to prevent a recurrence of substandard and blighted areas or to effectuate the pur-
poses of the Community Development Law;  to make any of the covenants, restrictions, or conditions of the foregoing 
contracts covenants running with the land and to provide appropriate remedies for any breach of any such covenants 
or conditions, including the right in the authority to terminate such contracts and any interest in the property created 
pursuant thereto;  to borrow money, issue bonds, and provide security for loans or bonds;  to establish a revolving loan 
fund;  to insure or provide for the insurance of any real or personal property or the operation of the authority against 
any risks or hazards, including the power to pay premiums on any such insurance;  to enter into any contracts neces-
sary to effectuate the purposes of the Community Development Law;  and to provide grants, loans, or other means of 
financing to public or private parties in order to accomplish the rehabilitation or redevelopment in accordance with a 
redevelopment plan. No statutory provision with respect to the acquisition, clearance, or disposition of property by 
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other public bodies shall restrict an authority exercising powers hereunder, in such functions, unless the Legislature 
shall specifically so state;

 (5) To invest any funds held in reserves or sinking funds or any funds not required for immediate disbursement 
in property or securities in which savings banks or other banks may legally invest funds subject to their control;  and 
to redeem its bonds at the redemption price established therein or to purchase its bonds at less than redemption price, 
and such bonds redeemed or purchased shall be canceled;

 (6) To borrow money and to apply for and accept advances, loans, grants, contributions, and any other form of 
financial assistance from the federal government, from the state, county, municipality, or other public body, or from 
any sources, public or private, including charitable funds, foundations, corporations, trusts, or bequests, for purposes of 
the Community Development Law, to give such security as may be required, and to enter into and carry out contracts 
in connection therewith;  and notwithstanding any other provision of law, to include in any contract for financial as-
sistance with the federal government for a redevelopment project such conditions imposed pursuant to federal law as 
the authority may deem reasonable and appropriate and which are not inconsistent with the purposes of the Community 
Development Law;

 (7) Acting through one or more members of an authority or other persons designated by the authority, to conduct 
examinations and investigations and to hear testimony and take proof under oath at public or private hearings on any 
matter material for its information;  to administer oaths and to issue commissions for the examination of witnesses who 
are outside of the state or unable to attend before the authority or excused from attendance;  and to make available to 
appropriate agencies or public officials, including those charged with the duty of abating or requiring the correction 
of nuisances or like conditions, demolishing unsafe or insanitary structures, or eliminating conditions of blight within 
its area of operation, its findings and recommendations with regard to any building or property where conditions exist 
which are dangerous to the public health, safety, morals, or welfare;

 (8) Within its area of operation, to make or have made all surveys, appraisals, studies, and plans, but not including 
the preparation of a general plan for the community, necessary to the carrying out of the purposes of the Community 
Development Law and to contract or cooperate with any and all persons or agencies, public or private, in the making 
and carrying out of such surveys, appraisals, studies, and plans;

 (9) To prepare plans and provide reasonable assistance for the relocation of families, business concerns, and oth-
ers displaced from a redevelopment project area to permit the carrying out of the redevelopment project to the extent 
essential for acquiring possession of and clearing such area or parts thereof;  and to make relocation payments to or 
with respect to such persons for moving expenses and losses of property for which reimbursement or compensation is 
not otherwise made, including the making of such payments financed by the federal government;

 (10) To make such expenditures as may be necessary to carry out the purposes of the Community Development 
Law;  and to make expenditures from funds obtained from the federal government without regard to any other laws 
pertaining to the making and approval of appropriations and expenditures;

 (11) To certify on or before September 20 of each year to the governing body of the city the amount of tax to be 
levied for the succeeding fiscal year for community redevelopment purposes, not to exceed two and six-tenths cents on 
each one hundred dollars upon the taxable value of the taxable property in such city, which levy is subject to allocation 
under section 77-3443 on and after July 1, 1998. The governing body shall levy and collect the taxes so certified at the 
same time and in the same manner as other city taxes are levied and collected, and the proceeds of such taxes, when 
due and as collected, shall be set aside and deposited in the special account or accounts in which other revenue of the 
authority is deposited.  Such proceeds shall be employed to assist in the defraying of any expenses of redevelopment 
plans and projects, including the payment of principal and interest on any bonds issued to pay the costs of any such 
plans and projects;

 (12) To exercise all or any part or combination of powers granted in this section;  and

 (13) To plan, undertake, and carry out neighborhood development programs consisting of redevelopment project 
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undertakings and activities in one or more community redevelopment areas which are planned and carried out on the 
basis of annual increments in accordance with the Community Development Law and sections 18-2145 and 18-2146 
for planning and carrying out redevelopment projects.

§ 18-2108. Real estate; acquisition; requirement.

 An authority shall not acquire real property for a redevelopment project unless the governing body of the city in 
which the redevelopment project area is located has approved the redevelopment plan, as prescribed in section 18-
2116.

§ 18-2109. Redevelopment plan; preparation; requirements.

 An authority shall not prepare a redevelopment plan for a redevelopment project area unless the governing body of 
the city in which such area is located has, by resolution adopted after a public hearing with notice provided as specified 
in section 18-2115, declared such area to be a substandard and blighted area in need of redevelopment.  The governing 
body of the city shall submit the question of whether an area is substandard and blighted to the planning commission 
or board of the city for its review and recommendation prior to making its declaration.  The planning commission or 
board shall submit its written recommendations within thirty days after receipt of the request. Upon receipt of the rec-
ommendations or after thirty days if no recommendation is received, the governing body may make its declaration.

§ 18-2110. Plan; recommendation; requirement.

 An authority shall not recommend a redevelopment plan to the governing body of the city in which the redevelop-
ment project area is located until a general plan for the development of the city has been prepared.

§ 18-2111. Plan; who may prepare; contents.

 The authority may itself prepare or cause to be prepared a redevelopment plan or any person or agency, public 
or private, may submit such a plan to an authority.  A redevelopment plan shall be sufficiently complete to indicate 
its relationship to definite local objectives as to appropriate land uses, improved traffic, public transportation, public 
utilities, recreational and community facilities and other public improvements, and the proposed land uses and build-
ing requirements in the redevelopment project area, and shall include without being limited to:  (1) The boundaries of 
the redevelopment project area, with a map showing the existing uses and condition of the real property therein;  (2) a 
land-use plan showing proposed uses of the area;  (3) information showing the standards of population densities, land 
coverage, and building intensities in the area after redevelopment;  (4) a statement of the proposed changes, if any, in 
zoning ordinances or maps, street layouts, street levels or grades, or building codes and ordinances;  (5) a site plan of 
the area;  and (6) a statement as to the kind and number of additional public facilities or utilities which will be required 
to support the new land uses in the area after redevelopment.

§ 18-2112. Plan; submit to planning commission or board; recommendations.

 Prior to recommending a redevelopment plan to the governing body for approval, an authority shall submit such 
plan to the planning commission or board of the city in which the redevelopment project area is located for review and 
recommendations as to its conformity with the general plan for the development of the city as a whole.  The planning 
commission or board shall submit its written recommendations with respect to the proposed redevelopment plan to the 
authority within thirty days after receipt of the plan for review.  Upon receipt of the recommendations of the planning 
commission or board or, if no recommendations are received within such thirty days, then without such recommenda-
tions, an authority may recommend the redevelopment plan to the governing body of the city for approval.
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§ 18-2113. Plan; considerations; cost-benefit analysis.

 (1) Prior to recommending a redevelopment plan to the governing body for approval, an authority shall consider 
whether the proposed land uses and building requirements in the redevelopment project area are designed with the 
general purpose of accomplishing, in conformance with the general plan, a coordinated, adjusted, and harmonious de-
velopment of the city and its environs which will, in accordance with present and future needs, promote health, safety, 
morals, order, convenience, prosperity, and the general welfare, as well as efficiency and economy in the process of 
development, including, among other things, adequate provision for traffic, vehicular parking, the promotion of safety 
from fire, panic, and other dangers, adequate provision for light and air, the promotion of the healthful and convenient 
distribution of population, the provision of adequate transportation, water, sewerage, and other public utilities, schools, 
parks, recreational and community facilities, and other public requirements, the promotion of sound design and arrange-
ment, the wise and efficient expenditure of public funds, and the prevention of the recurrence of insanitary or unsafe 
dwelling accommodations or conditions of blight.

 (2) The authority shall conduct a cost-benefit analysis for each redevelopment project whose redevelopment plan 
includes the use of funds authorized by section 18-2147. In conducting the cost-benefit analysis, the authority shall use 
a cost-benefit model developed for use by local projects. Any cost-benefit model used by the authority shall consider 
and analyze the following factors:

 (a) Tax shifts resulting from the approval of the use of funds pursuant to section 18-2147;

 (b) Public infrastructure and community public service needs impacts and local tax impacts arising from the ap-
proval of the redevelopment project;

 (c) Impacts on employers and employees of firms locating or expanding within the boundaries of the area of the 
redevelopment project;

 (d) Impacts on other employers and employees within the city or village and the immediate area that are located 
outside of the boundaries of the area of the redevelopment project; and

 (e) Any other impacts determined by the authority to be relevant to the consideration of costs and benefits arising 
from the redevelopment project.

§ 18-2113.01. Cost-benefit analysis; reimbursement.

 The Department of Economic Development shall, to the extent that funds are appropriated for such purpose, 
reimburse applying cities or villages for the fees paid by such cities or villages for the use of the cost-benefit analysis 
model, developed and approved as provided in sections 77-5101 to 77-5105, for projects using funds authorized by 
section 18-2147.

§ 18-2114. Plan; recommendations to governing body; statements required.

 The recommendation of a redevelopment plan by an authority to the governing body shall be accompanied by the 
recommendations, if any, of the planning commission or board concerning the redevelopment plan; a statement of the 
proposed method and estimated cost of the acquisition and preparation for redevelopment of the redevelopment project 
area and the estimated proceeds or revenue from its disposal to redevelopers; a statement of the proposed method of 
financing the redevelopment project; and a statement of a feasible method proposed for the relocation of families to be 
displaced from the redevelopment project area.
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§ 18-2115. Plan; public hearing; notice.

 (1) The governing body of the city shall hold a public hearing on any redevelopment plan or substantial modifica-
tion thereof recommended by the authority, after reasonable public notice thereof by publication at least once a week 
for two consecutive weeks in a legal newspaper of general circulation in the community, the time of the hearing to be 
at least ten days from the last publication.  The notice shall describe the time, date, place, and purpose of the hearing 
and shall specifically identify the area to be redeveloped under the plan.  All interested parties shall be afforded at such 
public hearing a reasonable opportunity to express their views respecting the proposed redevelopment plan.

 (2) Except as provided in subsection (3) of this section, the governing body of the city or such other division of 
the city or person as the governing body shall designate shall, at least ten days prior to the public hearing required by 
subsection (1) of this section, mail notice of the hearing by first-class United States mail, postage prepaid, or by certi-
fied mail to all registered neighborhood associations whose area of representation is located in whole or in part within a 
one-mile radius of the area to be redeveloped and to the president or chairperson of the governing body of each county, 
school district, community college, educational service unit, and natural resources district in which the real property 
subject to such plan or major modification is located and whose property tax receipts would be directly affected.  The 
notice shall set out the time, date, place, and purpose of the hearing and shall include a map of sufficient size to show 
the area to be redeveloped.

 If the planning board or planning commission of the city will conduct a public hearing on the redevelopment 
plan or substantial modification thereof, the governing body of the city or such other division of the city or person as 
the governing body shall designate shall, at least ten days prior to the public hearing, mail notice of the hearing by 
first-class United States mail, postage prepaid, or by certified mail to all registered neighborhood associations whose 
area of representation is located in whole or in part within a one-mile radius of the area to be redeveloped and to the 
president or chairperson of the governing body of each county, school district, community college, educational service 
unit, and natural resources district in which the real property subject to such plan or major modification is located and 
whose property tax receipts would be directly affected.  The notice shall set out the time, date, place, and purpose of the 
hearing and shall include a map of sufficient size to show the area to be redeveloped.  If the registered neighborhood 
association has been given notice of the public hearing to be held by the planning board or planning commission in 
conformity with the provisions of this subsection, the governing body or its designee shall not be required to comply 
with the notice requirements of subsection (2) of this section.

 (4) Each neighborhood association desiring to receive notice of any hearing as provided in this section shall reg-
ister with the cityʼs planning department or, if there is no planning department, with the city clerk.  The registration 
shall include a description of the area of representation of the association and the name and address of the individual 
designated by the association to receive the notice on its behalf.  Registration of the neighborhood association for the 
purposes of this section shall be accomplished in accordance with such other rules and regulations as may be adopted 
and promulgated by the city.

§ 18-2116. Plan; approval; findings.

 Following such hearing, the governing body may approve a redevelopment plan if (1) it finds that the plan is feasible 
and in conformity with the general plan for the development of the city as a whole and the plan is in conformity with 
the legislative declarations and determinations set forth in the Community Development Law and (2) it finds that, if 
the plan uses funds authorized in section 18-2147, (a) the redevelopment project in the plan would not be economically 
feasible without the use of tax-increment financing, (b) the redevelopment project would not occur in the community 
redevelopment area without the use of tax-increment financing, and (c) the costs and benefits of the redevelopment 
project, including costs and benefits to other affected political subdivisions, the economy of the community, and the 
demand for public and private services have been analyzed by the governing body and have been found to be in the 
long-term best interest of the community impacted by the redevelopment project.



12
03/02

Statutes (18)– Nebraska Planning Handbook 

§ 18-2117. Plan; modification; conditions.

 A redevelopment plan which has not been approved by the governing body when recommended by the authority 
may again be recommended to it with any modifications deemed advisable. A redevelopment plan may be modified at 
any time by the authority; PROVIDED, that if modified after the lease or sale of real property in the redevelopment 
project area, the modification must be consented to by the redeveloper or redevelopers of such real property or his 
successor, or their successors, in interest affected by the proposed modification.  Where the proposed modification 
will substantially change the redevelopment plan as previously approved by the governing body the modification must 
similarly be approved by the governing body.

§ 18-2117.01. Plan; report to Property Tax Administrator; contents; compilation of data.

 (1) On or before December 1 each year, each city which has approved one or more redevelopment plans which are 
financed in whole or in part through the use of tax-increment financing as provided in section 18-2147 shall provide 
a report to the Property Tax Administrator on each such redevelopment plan which includes the following informa-
tion:

 (a) A copy of the redevelopment plan and any amendments thereto if they have not been previously filed, includ-
ing the date upon which the redevelopment plan was approved and the location and boundaries of the property in the 
redevelopment project;

 (b) The total valuation of the property in the redevelopment project subject to allocation before the project began 
and in, subsequent years;

 (c) The total consolidated ad valorem tax levy on the property in the redevelopment project subject to alloca-
tion;

 (d) The total amount of ad valorem taxes on property in the redevelopment project paid into the fund of the public 
bodies and the amount of such taxes paid into the fund provided for in subdivision (1)(b) of section 18-2147; and

 (e) A short narrative description of the type of development undertaken by the city or village with the financing 
and the type of business or commercial activity locating within the redevelopment project area as a result of the rede-
velopment project.

 (2) The Property Tax Administrator shall compile the data provided by the cities pursuant to subdivisions (1)(b) 
through (e) of this section along with relevant descriptive and identifying information regarding each project provided 
pursuant to subdivision (1)(a) of this section into a report which shall be transmitted to the Clerk of the Legislature not 
later than March 1 each year. The report may include any recommendations of the Property Tax Administrator as to what 
other information should be included in the report from the cities so as to facilitate analysis of the uses, purposes, and 
effectiveness of tax-increment financing and the process for its implementation or to streamline the reporting process 
provided for in this section to eliminate unnecessary paperwork.

§ 18-2118. Real estate; sell; lease; transfer; terms.

 An authority may sell, lease for a term not exceeding ninety-nine years, exchange, or otherwise transfer real prop-
erty or any interest therein in a redevelopment project area to any redeveloper for residential, recreational, commercial, 
industrial, or other uses, including parking or other facilities functionally related or subordinate to such uses, or for 
public use in accordance with the redevelopment plan, subject to such covenants, conditions, and restrictions as it may 
deem to be in the public interest or to carry out the purposes of the Community Development Law.  Such real property 
shall be sold, leased, or transferred at its fair value for uses in accordance with the redevelopment plan.  In determining 
the fair value of real property for uses in accordance with the redevelopment plan, an authority shall take into account 
and give consideration to the uses and purposes required by such plan; the restrictions upon, and the covenants, condi-
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tions, and obligations assumed by the redeveloper of such property;  the objectives of the redevelopment plan for the 
prevention of the recurrence of substandard and blighted areas; and such other matters as the authority shall specify as 
being appropriate.  In fixing rentals and selling prices, an authority shall give consideration to appraisals of the property 
for such uses made by land experts employed by the authority.

§ 18-2119. Redevelopment contract proposal; notice; considerations; acceptance; disposal of real property.

 An authority shall, by public notice by publication once each week for two consecutive weeks in a legal newspa-
per having a general circulation in the city, prior to the consideration of any redevelopment contract proposal, invite 
proposals from, and make available all pertinent information to private redevelopers or any persons interested in un-
dertaking the redevelopment of an area, or any part thereof, which the governing body has declared to be in need of 
redevelopment. Such notice shall identify the area, and shall state that such further information as is available may be 
obtained at the office of the authority.  The authority shall consider all redevelopment proposals and the financial and 
legal ability of the prospective redevelopers to carry out their proposals and may negotiate with any redevelopers for 
proposals for the purchase or lease of any real property in the redevelopment project area.  The authority may accept 
such redevelopment contract proposal as it deems to be in the public interest and in furtherance of the purposes of 
sections 18-2101 to 18-2144;  PROVIDED, that the authority has, not less than thirty days prior thereto, notified the 
governing body in writing of its intention to accept such redevelopment contract proposal.  Thereafter, the authority 
may execute such redevelopment contract in accordance with the provisions of section 18-2118 and deliver deeds, 
leases, and other instruments and take all steps necessary to effectuate such redevelopment contract.  In its discretion, 
the authority may, without regard to the foregoing provisions of this section, dispose of real property in a redevelop-
ment project area to private redevelopers for redevelopment under such reasonable competitive bidding procedures as 
it shall prescribe, subject to the provisions of section 18-2118.

§ 18-2120. Project; conveyance of property for public use.

 In carrying out a redevelopment project, an authority may:  (1) Convey to the city in which the project is located, 
such real property as, in accordance with the redevelopment plan, is to be laid out into streets, alleys, and public ways;  
(2) grant servitudes, easements, and rights-of-way, for public utilities, sewers, streets, and other similar facilities, in 
accordance with the redevelopment plan;  and (3) convey to the municipality, county, or other appropriate public body, 
such real property as, in accordance with the redevelopment plan, is to be used for parks, schools, public buildings, 
facilities, or other public purposes.

§ 18-2121. Real property; temporary operation, when.

 An authority may temporarily operate and maintain real property in a redevelopment project area pending the 
disposition of the property for redevelopment, without regard to the provisions of sections 18-2118 and 18-2119, for 
such uses and purposes as may be deemed desirable even though not in conformity with the redevelopment plan.

§ 18-2122. Real property; eminent domain; effect of resolution.

 An authority shall have the right to acquire by the exercise of the power of eminent domain any real property 
which it may deem necessary for a redevelopment project or for its purposes under the provisions of sections 18-2101 
to 18-2144 after the adoption by it of a resolution declaring that the acquisition of the real property described therein is 
necessary for such purposes.  The procedure to condemn property shall be exercised in the manner set forth in sections 
76-704 to 76-724.

 When an authority has found and determined by resolution that certain real property described therein is necessary 
for a redevelopment project or for its purposes under the provisions of sections 18-2101 to 18-2144, the resolution shall 
be conclusive evidence that the acquisition of such real property is necessary for the purposes described therein.
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§ 18-2123. Undeveloped vacant land; land outside city; acquisition, when.

 Upon a determination, by resolution, of the governing body of the city in which such land is located, that the 
acquisition and development of undeveloped vacant land, not within a substandard or blighted area, is essential to 
the proper clearance or redevelopment of substandard or blighted areas or a necessary part of the general community 
redevelopment program of the city, or that the acquisition and development of land outside the city, but within a radius 
of three miles thereof, is necessary or convenient to the proper clearance or redevelopment of one or more substandard 
or blighted areas within the city or is a necessary adjunct to the general community redevelopment program of the city, 
the acquisition, planning, and preparation for development or disposal of such land shall constitute a redevelopment 
project which may be undertaken by the authority in the manner provided in the foregoing sections.

§ 18-2124. Bonds; issuance; sources of payment; limitations.

 An authority shall have power to issue bonds from time to time in its discretion for any of its corporate purposes, 
including the payment of principal and interest upon any advances for surveys and plans for redevelopment projects.  
An authority shall also have power to issue refunding bonds for the purpose of paying, retiring, or otherwise refinanc-
ing, or in exchange for any or all of the principal or interest upon bonds previously issued by it.  An authority may issue 
such types of bonds as it may determine, including, without limiting the generality of the foregoing, bonds on which 
the principal and interest are payable:  (1) Exclusively from the income, proceeds, and revenue of the redevelopment 
project financed with proceeds of such bonds;  (2) exclusively from the income, proceeds, and revenue of any of its 
redevelopment projects whether or not they are financed in whole or in part with the proceeds of such bonds;  (3) ex-
clusively from its revenue and income, including such tax revenue or receipts as may be herein authorized, including 
those which may be pledged under section 18-2150, and from such grants and loans as may be received;  or (4) from all 
or part of the income, proceeds and revenue enumerated in subdivisions (1), (2), and (3) of this section; PROVIDED, 
that any such bonds may be additionally secured by a pledge of any loan, grant, or contributions, or parts thereof, from 
the federal government or other source, or a mortgage of any redevelopment project or projects of the authority;  that 
the authority shall not have the power to pledge the credit or taxing power of the state or any political subdivision 
thereof, except such tax receipts as may be authorized under this section or pledged under section 18-2150, or to place 
any lien or encumbrance on any property owned by the state, county, or city used by the authority.

§ 18-2125. Bonds; liability; exempt from taxation; anticipation notes; renewal notes; terms;  declaration of 
intent.

 Neither the members of an authority nor any person executing the bonds shall be liable personally on the bonds 
by reason of the issuance thereof.  The bonds and other obligations of the authority, and such bonds and obligations 
shall so state on their face, shall not be a debt of the city and the city shall not be liable on such bonds, except to the 
extent authorized by sections 18-2147 to 18-2150, nor in any event shall such bonds or obligations be payable out of 
any funds or properties other than those of said authority acquired for the purposes of sections 18-2101 to 18-2144, 
except to the extent authorized by sections 18-2147 to 18-2150.  Except to the extent otherwise authorized, the bonds 
shall not constitute an indebtedness within the meaning of any constitutional or statutory debt limitation or restriction.  
Bonds of an authority are declared to be issued for an essential public and governmental purpose and to be public 
instrumentalities and, together with interest thereon and income therefrom, shall be exempt from all taxes.  All bonds 
shall be general obligations of the authority issuing same and shall be payable out of any revenue, income, receipts, 
proceeds, or other money of the authority, except as may be otherwise provided in the instruments themselves.

 An authority shall have power from time to time to issue bond anticipation notes, referred to as notes herein, and 
from time to time to issue renewal notes, such notes in any case to mature not later than thirty months from the date 
of incurring the indebtedness represented thereby in an amount not exceeding in the aggregate at any time outstanding 
the amount of bonds then or theretofore authorized.  Payment of such notes shall be made from any money or revenue 
which the authority may have available for such purpose or from the proceeds of the sale of bonds of the authority, or 
such notes may be exchanged for a like amount of such bonds.  The authority may pledge such money or revenue of the 
authority, subject to prior pledges thereof, if any, for the payment of such notes, and may in addition secure the notes 
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in the same manner as herein provided for bonds.  All notes shall be issued and sold in the same manner as bonds, and 
any authority shall have power to make contracts for the future sale from time to time of notes on terms and conditions 
stated in such contracts, and the authority shall have power to pay such consideration as it shall deem proper for any 
commitments to purchase notes and bonds in the future.  Such notes shall also be collaterally secured by pledges and 
deposits with a bank or trust company, in trust for the payment of such notes, of bonds in an aggregate amount at least 
equal to the amount of such notes and, in any event, in an amount deemed by the issuing authority sufficient to provide 
for the payment of the notes in full at the maturity thereof.  The authority may provide in the collateral agreement that 
the notes may be exchanged for bonds held as collateral security for the notes, or that the trustee may sell the bonds if 
the notes are not otherwise paid at maturity, and apply the proceeds of such sale to the payment of the notes.  Such notes 
shall bear interest at a rate set by the authority, and shall be sold at such price as shall cause an interest cost thereon not 
to exceed such rate.

 It is the intention hereof that any pledge of revenue, income, receipts, proceeds, or other money made by an author-
ity for the payment of bonds or notes shall be valid and binding from the time such pledge is made; that the revenue, 
income, receipts, proceeds, and other money so pledged and thereafter received by the authority shall immediately 
be subject to the lien of such pledge without the physical delivery thereof or further act, and that the lien of any such 
pledge shall be valid and binding as against all parties having claims of any kind in tort, contract, or otherwise against 
the authority irrespective of whether such parties have notice thereof.  Neither the resolution nor any other instrument 
by which a pledge is created need be recorded.

§ 18-2126. Bonds; terms.

 Bonds of an authority shall be authorized by its resolution and may be issued in one or more series and shall bear 
such date or dates, be payable upon demand or mature at such time or times, bear interest at such rate or rates, be in 
such denomination or denominations, be in such form either coupon or registered, carry such conversion or registration 
privileges, have such rank or priority, be executed in such manner, be payable in such medium of payment, at such place 
or places, and be subject to such terms of redemption, with or without premium, as such resolution, its trust indenture, 
or mortgage may provide.

§ 18-2127. Bonds; sale.

 The bonds may be sold by the authority in such manner and for such price as the authority may determine, at 
par or above par, at private sale or at public sale after notice published prior to such sale in a legal newspaper having 
general circulation in the municipality, or in such other medium of publication as the authority may deem appropriate, 
or may be exchanged by the authority for other bonds issued by it under sections 18-2101 to 18-2144 and 18-2147 to 
18-2151. Bonds which are issued under this section may be sold by the authority to the federal government at private 
sale at par or above par, and, in the event that less than all of the authorized principal amount of such bonds is sold 
by the authority to the federal government, the balance or any portion of the balance may be sold by the authority at 
private sale at par or above par.

§ 18-2128. Bonds; signatures; validity.

 In case any of the members or officers of the authority whose signatures appear on any bonds or coupons shall 
cease to be such members or officers before the delivery of such bonds, such signatures shall, nevertheless, be valid 
and sufficient for all purposes, the same as if such members or officers had remained in office until such delivery. Any 
provision of any law to the contrary notwithstanding, any bonds issued pursuant to the provisions of section 18-2124 
shall be fully negotiable.



16
03/02

Statutes (18)– Nebraska Planning Handbook 

§ 18-2129. Bonds; actions; effect.

 In any suit, action, or proceedings involving the validity or enforceability of any bond of an authority or the security 
therefor, any such bond reciting in substance that it has been issued by the authority to aid in financing a redevelopment 
project, as herein defined, shall be conclusively deemed to have been issued for such purpose and such project shall be 
conclusively deemed to have been planned, located, and carried out in accordance with the purposes and provisions of 
sections 18-2101 to 18-2144.

§ 18-2130. Bonds; authority; powers.

 In connection with the issuance of bonds or the incurring of obligations under leases and in order to secure the 
payment of such bonds or obligations, an authority, in addition to its other powers, shall have power:  (1) To pledge 
all or any part of its gross or net rents, fees, or revenue to which its right then exists or may thereafter come into 
existence;  (2) to mortgage all or any part of its real or personal property, then owned or thereafter acquired;  (3) to 
covenant against pledging all or any part of its rents, fees, and revenue, or against mortgaging all or any part of its real 
or personal property, to which its right or title then exists or may thereafter come into existence, or against permitting 
or suffering any lien on such revenue or property;  to covenant with respect to limitations on its right to sell, lease, or 
otherwise dispose of any redevelopment project, or any part thereof;  and to covenant as to what other or additional 
debts or obligations may be incurred by it;  (4) to covenant as to the bonds to be issued and as to the issuance of such 
bonds in escrow or otherwise, and as to the use and disposition of the proceeds thereof;  to provide for the replacement 
of lost, destroyed, or mutilated bonds;  to covenant against extending the time for the payment of its bonds or inter-
est thereon;  and to covenant for the redemption of the bonds and to provide the terms and conditions thereof;  (5) to 
covenant, subject to the limitations contained in sections 18-2101 to 18-2144, as to the amount of revenue to be raised 
each year or other period of time by rents, fees, and other revenue, and as to the use and disposition to be made thereof;  
to establish or to authorize the establishment of special funds for money held for operating costs, debt service, reserves, 
or other purposes, and to covenant as to the use and disposition of the money held in such funds;  (6) to prescribe the 
procedure, if any, by which the terms of any contract with bondholders may be amended or abrogated, the amount of 
bonds the holders of which must consent thereto and the manner in which such consent may be given;  (7) to covenant 
as to the use, maintenance, and replacement of any or all of its real or personal property, the insurance to be carried 
thereon, and the use and disposition of insurance money, and to warrant its title to such property;  (8) to covenant as 
to the rights, liabilities, powers, and duties arising upon the breach by it of any covenants, conditions, or obligations;  
and to covenant and prescribe as to events of default and terms and conditions upon which any or all of its bonds or 
obligations shall become or may be declared due before maturity, and as to the terms and conditions upon which such 
declaration and its consequences may be waived;  (9) to vest in any obligees of the authority the right to enforce the 
payment of the bonds or any covenants securing or relating to the bonds;  to vest in any obligee or obligees holding a 
specified amount in bonds the right, in the event of a default by said authority, to take possession of and use, operate, 
and manage any redevelopment project or any part thereof, title to which is in the authority, or any funds connected 
therewith, and to collect the rents and revenue arising therefrom and to dispose of such money in accordance with the 
agreement of the authority with such obligees;  to provide for the powers and duties of such obligees and to limit the 
liabilities thereof;  and to provide the terms and conditions upon which such obligees may enforce any covenant or 
rights securing or relating to the bonds;  and (10) to exercise all or any part or combination of the powers herein granted;  
to make such covenants, other than and in addition to the covenants herein expressly authorized, and to do any and 
all such acts and things as may be necessary or convenient or desirable in order to secure its bonds, or, in the absolute 
discretion of the authority, as will tend to make the bonds more marketable notwithstanding that such covenants, acts 
or things may not be enumerated herein.

§ 18-2131. Bonds; default; causes of action.

 An authority will have power by its resolution, trust indenture, mortgage, lease, or other contract to confer upon 
any obligee holding or representing a specified amount in bonds, the right, in addition to all rights that may otherwise 
be conferred, upon the happening of an event of default as defined in such resolution or instruments, by suit, action, 
or proceeding in any court of competent jurisdiction:  (1) To cause possession of any redevelopment project or any 
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part thereof, title to which is in the authority, to be surrendered to any such obligee;  (2) to obtain the appointment of 
a receiver of any redevelopment project of said authority or any part thereof, title to which is in the authority, and of 
the rents and profits therefrom.  If such receiver be appointed, he may enter and take possession of, carry out, operate, 
and maintain such project or any part thereof and collect and receive all fees, rents, revenue, or other charges thereafter 
arising therefrom, and shall keep such money in a separate account or accounts and apply the same in accordance with 
the obligations of said authority as the court shall direct;  and (3) to require the authority and the members, officers, 
agents, and employees thereof to account as if it and they were the trustees of an express trust.

§ 18-2132. Repealed.

 Laws 2001, LB 420, § 38.

§ 18-2133. Bonds; obligee; causes of action.

 An obligee of an authority shall have the right in addition to all other rights which may be conferred upon such 
obligee, subject only to any contractual restrictions binding upon such obligee:

 (1) By mandamus, suit, action, or proceeding at law or in equity to compel said authority and the members, of-
ficers, agents, or employees thereof to perform each and every term, provision, and covenant contained in any contract 
of said authority with or for the benefit of such obligee, and to require the carrying out of any or all such covenants and 
agreements to the authority and the fulfillment of all duties imposed upon the authority by the provisions of sections 
18-2101 to 18-2144;  and

 (2) By suit, action, or proceeding in equity to enjoin any acts or things which may be unlawful, or the violation of 
any of the rights of such obligee of the authority.

§ 18-2134. Bonds; who may purchase.

 All public officers, municipal corporations, political subdivisions and public bodies;  all banks, trust companies, 
bankers, savings banks and institutions, building and loan associations, savings and loan associations, investment com-
panies and other persons carrying on a banking business;  all insurance companies, insurance associations, and other 
persons carrying on an insurance business;  and all executors, administrators, curators, trustees, and other fiduciaries may 
legally invest any sinking funds, money, or other funds belonging to them or within their control in any bonds or other 
obligations issued by an authority pursuant to sections 18-2101 to 18-2144 or by any public housing or redevelopment 
authority or commission, or agency or any other public body in the United States for redevelopment purposes, when 
such bonds and other obligations are secured by an agreement between the issuing agency and the federal government 
in which the issuing agency agrees to borrow from the federal government and the federal government agrees to lend to 
the issuing agency, prior to the maturity of such bonds or other obligations, money in an amount which, together with 
any other money irrevocably committed to the payment of interest on such bonds or other obligations, will suffice to 
pay the principal of such bonds or other obligations with interest to maturity thereon, which money under the terms of 
the agreement is required to be used for the purpose of paying the principal of and the interest on such bonds or other 
obligations at their maturity, and such bonds and other obligations shall be authorized security for all public deposits.  
It is the purpose of this section to authorize any persons, political subdivisions, and officers, public or private, to use 
any funds owned or controlled by them for the purchase of any such bonds or other obligations.  However, nothing 
contained in this section with regard to legal investments shall be construed as relieving any person of any duty of 
exercising reasonable care in the selection of securities.

§ 18-2135. Federal government; contract for financial assistance; default; effect of cure.

 In any contract for financial assistance with the federal government the authority may obligate itself, which obliga-
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tion shall be specifically enforceable and shall not constitute a mortgage, notwithstanding any other laws, to convey 
to the federal government possession of or title to the redevelopment project and land therein to which such contract 
relates which is owned by the authority, upon the occurrence of a substantial default, as defined in such contract, with 
respect to the covenants or conditions to which the authority is subject;  such contract may further provide that in case 
of such conveyance, the federal government may complete, operate, manage, lease, convey, or otherwise deal with the 
redevelopment project in accordance with the terms of such contract; PROVIDED, that the contract requires that, as 
soon as practicable after the federal government is satisfied that all defaults with respect to the redevelopment project 
have been cured and that the redevelopment project will thereafter be operated in accordance with the terms of the 
contract, the federal government shall reconvey to the authority the redevelopment project as then constituted.

§ 18-2136. Property; exempt from execution.

 All property including funds of an authority shall be exempt from levy and sale by virtue of an execution, and no 
execution or other judicial process shall issue against the same nor shall judgment against an authority be a charge or 
lien upon its property; PROVIDED, that the provisions of this section shall not apply to or limit the right of obligees 
to foreclose or otherwise enforce any mortgage of an authority or the right of obligees to pursue any remedies for the 
enforcement of any pledge or lien given by an authority on its rents, fees, grants, or revenue.

§ 18-2137. Property;  exempt from taxation; payments in lieu of taxes.

 The property of an authority is declared to be public property used for essential public and governmental purposes 
and shall be exempt from all taxes. Whenever such authority shall purchase or acquire real property pursuant to sections 
18-2101 to 18-2144, the authority shall annually, so long as it shall continue to own such property, pay out of its revenue 
to the State of Nebraska, county, city, township, school district or other taxing subdivision in which such real property 
is located, in lieu of taxes, a sum equal to the amount which such state, county, city, township, school district or other 
taxing subdivision received from taxation from such real property during the year immediately preceding the purchase 
or acquisition of such real property by the authority.  The county board of equalization may, in any year subsequent 
to the purchase or acquisition of such property by the authority, determine the amount that said authority shall pay 
out of its revenue to the State of Nebraska and its several governmental subdivisions in lieu of taxes, which sum shall 
be as justice and equity may require, notwithstanding the amount which the state and its governmental subdivisions 
may have received from taxation during the year immediately preceding the purchase or acquisition of such property; 
PROVIDED, that with respect to any property in a redevelopment project, the tax exemption provided herein shall 
terminate when the authority sells, leases, or otherwise disposes of such property to a redeveloper for redevelopment.  
The members of the authority shall not incur any personal liability by reason of the making of such payments.

§ 18-2138. Public body; cooperate in planning; powers.

 In addition to any other provisions governing any public body set forth in sections 18-2101 to 18-2144 and 18-2147 
to 18-2151, for the purpose of aiding and cooperating in the planning, undertaking, or carrying out of a redevelopment 
project located within the area in which it is authorized to act, any public body may, upon such terms, with or without 
consideration, as it may determine:  (1) Dedicate, sell, convey, or lease any of its interest in any property, or grant 
easements, licenses, or any other rights or privileges therein to an authority;  (2) cause parks, playgrounds, recreational, 
community, educational, water, sewer or drainage facilities, or any other works which it is otherwise empowered to 
undertake, to be furnished in connection with a redevelopment project;  (3) furnish, dedicate, close, vacate, pave, in-
stall, grade, regrade, plan, or replan streets, roads, sidewalks, ways, or other places, which it is otherwise empowered 
to undertake;  (4) plan or replan, zone or rezone any part of the public body, or make exceptions from building regula-
tions and ordinances if such functions are of the character which the public body is otherwise empowered to perform;  
(5) cause administrative and other services to be furnished to the authority of the character which the public body 
is otherwise empowered to undertake or furnish for the same or other purposes;  (6) incur the entire expense of any 
public improvements made by such public body in exercising the powers granted in this section;  (7) do any and all 
things necessary or convenient to aid and cooperate in the planning or carrying out of a redevelopment plan;  (8) lend, 
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grant, or contribute funds to an authority;  (9) employ any funds belonging to or within the control of such public body, 
including funds derived from the sale or furnishing of property, service, or facilities to an authority, in the purchase 
of the bonds or other obligations of an authority and, as the holder of such bonds or other obligations, exercise the 
rights connected therewith;  and (10) enter into agreements, which may extend over any period, notwithstanding any 
provision or rule of law to the contrary, with an authority respecting action to be taken by such public body pursuant 
to any of the powers granted by the provisions of sections 18-2101 to 18-2144. If at any time title to, or possession of, 
any redevelopment project is held by any public body or governmental agency, other than the authority, authorized 
by law to engage in the undertaking, carrying out or administration of redevelopment projects, including any agency 
or instrumentality of the United States of America, the provisions of such agreements shall inure to the benefit of and 
may be enforced by such public body or governmental agency.

§ 18-2139. Public body; sale, conveyance, lease, or agreement; how made.

 Any sale, conveyance, lease, or agreement provided for in section 18-2138 may be made by a public body without 
appraisal, public notice, advertisement, or public bidding.

§ 18-2140. Estimate of expenditures; cities; grant funds; levy taxes; issue bonds.

 An authority may, at such time as it may deem necessary, file with the governing body an estimate of the amounts 
necessary to be appropriated by the governing body to defray the expense of the authority.  The governing body of 
such city is hereby authorized, in its discretion, to appropriate from its general fund and to place at the disposal of the 
authority an amount sufficient to assist in defraying such expense.  Any city located within the area of operation of an 
authority may grant funds to an authority for the purpose of aiding such authority in carrying out any of its powers and 
functions under the provisions of sections 18-2101 to 18-2144.  To obtain funds for this purpose, the city may levy 
taxes and may issue and sell its bonds.  Any bonds to be issued by the city pursuant to the provisions of this section 
shall be issued in the manner and within the limitations, except as otherwise provided by sections 18-2101 to 18-2144, 
prescribed by the laws of this state for the issuance and authorization of bonds by a city for any public purpose.

§ 18-2141. Instrument of conveyance; execution; effect.

 Any instrument executed by an authority and purporting to convey any right, title, or interest in any property under 
sections 18-2101 to 18-2144 shall be conclusive evidence of compliance with the provisions of sections 18-2101 to 
18-2144 insofar as title or other interest of any bona fide purchasers, lessees, or other transferees of such property is 
concerned.

§ 18-2142. Repealed.

 Laws 1997, LB 875, § 21.

§ 18-2142.01. Validity and enforceability of bonds and agreements; presumption.

 (1) In any suit, action, or proceeding involving the validity or enforceability of any bond of a city, village, or author-
ity or the security therefor brought after the lapse of thirty days after the issuance of such bonds has been authorized, 
any such bond reciting in substance that it has been authorized by the city, village, or authority to aid in financing a 
redevelopment project shall be conclusively deemed to have been authorized for such purpose and such redevelopment 
project shall be conclusively deemed to have been planned, located, and carried out in accordance with the purposes 
and provisions of the Community Development Law and sections 18-2145 to 18-2154.

 (2) In any suit, action, or proceeding involving the validity or enforceability of any agreement of a city, village, or 
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authority brought after the lapse of thirty days after the agreement has been formally entered into, any such agreement 
reciting in substance that it has been entered into by the city, village, or authority to provide financing for an approved 
redevelopment project shall be conclusively deemed to have been entered into for such purpose and such project shall 
be conclusively deemed to have been planned, located, and carried out in accordance with the purposes and provisions 
of the Community Development Law and sections 18-2145 to 18-2154.

§ 18-2143. Sections, how construed.

 The powers conferred by sections 18-2101 to 18-2144 shall be in addition and supplemental to the powers con-
ferred by any other law and shall be independent of and in addition to any other provision of the laws of the State of 
Nebraska with reference to the matters covered hereby and shall be considered as a complete and independent act and 
not as amendatory of or limited by any other provision of the laws of the State of Nebraska.  Notwithstanding any 
other evidence of legislative intent, it is hereby declared to be the controlling legislative intent that if any provision 
of sections 18-2101 to 18-2144, or the application thereof to any person or circumstances is held unconstitutional or 
invalid, it shall not affect the other provisions of sections 18-2101 to 18-2144 or the application of such provision to 
other persons or circumstances.  The provisions of sections 18-2101 to 18-2144 and all grants of power, authority, rights 
or discretion herein made to a city and to an authority created under the provisions hereof shall be liberally construed, 
and all incidental powers necessary to carry into effect the provisions of such sections are hereby expressly granted to 
and conferred upon a city or an authority created pursuant hereto.

§ 18-2144. Sections;  controlling over other laws and city charters.

 Sections 18-2101 to 18-2144 shall be full authority for the creation of a community redevelopment authority by 
a city or village, and for the exercise of the powers therein granted to a city or village and to such authority, and shall 
also be full authority for the creation of a community development agency by a city or village, and for the exercise of 
the powers therein granted to a city or village for such purpose, and no action, proceeding, or election shall be required 
prior to the creation of a community redevelopment authority or community development agency hereunder or to 
authorize the exercise of any of the powers granted in such sections, except as specifically provided in such sections, 
any provision of law or of any city charter or village law to the contrary notwithstanding.

 No proceedings for the issuance of bonds of an authority or of a city or village for its community development 
agency shall be required other than those required by the provisions of sections 18-2101 to 18-2144;  and the provisions 
of all other laws and city charters, if any, relative to the terms and conditions for the issuance, payment, redemption, 
registration, sale or delivery of bonds of public bodies, corporations, or political subdivisions of this state shall not be 
applicable to bonds issued by an authority pursuant to sections 18-2101 to 18-2144.

 Insofar as the provisions of sections 18-2101 to 18-2144 are inconsistent with the provisions of any other law or 
of any city charter, if any, the provisions of sections 18-2101 to 18-2144 shall be controlling.

§ 18-2145. Limited community redevelopment authority; laws applicable.

 The provisions of sections 18-2101 to 18-2144 not in conflict with sections 18-2102.01, 18-2103, 18-2107, 18-
2145, and 18-2146 and necessary or convenient to carry out the powers expressly conferred or the intent and purpose 
of sections 18-2102.01, 18-2103, 18-2107, 18-2145, and 18-2146 shall apply to the limited community redevelopment 
authority hereby authorized.

§ 18-2146. Minimum standards housing ordinance; adopt, when.

 Each city and village shall adopt a minimum standards housing ordinance if such city or village has completed an 
approved workable program or is in the process of the preparation of such a program.
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§ 18-2147. Ad valorem tax; division authorized; limitation; fifteen-year period.

 (1) Any redevelopment plan as originally approved or as later modified pursuant to section 18-2117, may contain 
a provision that any ad valorem tax levied upon real property in a redevelopment project for the benefit of any public 
body shall be divided, for a period not to exceed fifteen years after the effective date of such a provision by the govern-
ing body, as follows:

 (a) That portion of the ad valorem tax which is produced by the levy at the rate fixed each year by or for each such 
public body upon the redevelopment project valuation shall be paid into the funds of each such public body in the same 
proportion as are all other taxes collected by or for the body; and

 (b) That portion of the ad valorem tax on real property in the redevelopment project in excess of such amount, 
if any, shall be allocated to and, when collected, paid into a special fund of the authority to be used solely to pay the 
principal of, the interest on, and any premiums due in connection with the bonds of, loans, notes, or advances of 
money to, or indebtedness incurred by, whether funded, refunded, assumed, or otherwise, such authority for financing 
or refinancing, in whole or in part, the redevelopment project. When such bonds, loans, notes, advanceʼs of money, or 
indebtedness, including interest and premiums due, have been paid, the authority shall so notify the county assessor 
and county treasurer and all ad valorem taxes upon taxable real property in such a redevelopment project shall be paid 
into the funds of the respective public bodies.

 (2) The governing body shall not implement any plan containing a provision dividing ad valorem taxes as provided 
in subsection (1) of this section until such time as the real property in the redevelopment project is within the corporate 
boundaries of the city.

 (3) Notice of the provision dividing ad valorem taxes shall be sent in writing by the authority to the county assessor 
on or before August 1 of the year of the effective date of the provision.

§ 18-2147.01. Cost-benefit analysis; reimbursement.

 The Department of Economic Development shall, to the extent that funds are appropriated for such purpose, 
reimburse applying cities or villages for the fees paid by such cities or villages for the use of the cost-benefit analysis 
model, developed and approved by the Legislature, for projects using funds authorized by section 18-2147.

§ 18-2148. Project valuation; county assessor; duties.

 Commencing on the effective date of the provision outlined in section 18-2147, the county assessor, or county 
clerk where he or she is ex officio county assessor, of the county in which the redevelopment project is located, shall 
transmit to an authority and the county treasurer, upon request of the authority, the redevelopment project valuation 
and shall annually certify to the authority and the county treasurer the current valuation for assessment of taxable real 
property in the redevelopment project.  The county assessor shall undertake, upon request of an authority, an investiga-
tion, examination, and inspection of the taxable real property in the redevelopment project and shall reaffirm or revalue 
the current value for assessment of such property in accordance with the findings of such investigation, examination, 
and inspection.

§ 18-2149. Project valuation; how treated.

 In each year after the determination of a redevelopment project valuation as outlined in section 18-2148, the county 
assessor and the county board of equalization shall include no more than the redevelopment project valuation of the 
taxable real property in the redevelopment project in the assessed valuation upon which is computed the mill rates of 
all taxes levied by any public body on such project.  In each year for which the current assessed valuation on taxable 
real property in the redevelopment project exceeds the redevelopment project valuation, the county treasurer shall remit 
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to the authority, instead of to any public body, that proportion of all ad valorem taxes on real property paid that year 
on the redevelopment project which such excess valuation bears to the current assessed valuation.

§ 18-2150. Financing; pledge of taxes.

 In the proceedings for the issuance of bonds, the making of loans or advances of money, or the incurring of any 
indebtedness, whether funded, refunded, assumed, or otherwise, by an authority to finance or refinance, in whole or in 
part, a redevelopment project, the portion of taxes mentioned in subdivision (1)(b) of section 18-2147 shall be pledged 
for the payment of the principal of, premium, if any, and interest on such bonds, loans, notes, advances, or indebted-
ness.

§ 18-2151. Redeveloper; penal bond; when required; purpose.

 Any redeveloper entering into a contract with an authority for the undertaking of a redevelopment project pursuant 
to a redevelopment plan which contains the provision outlined in section 18-2147 shall be required before commenc-
ing work to execute, in addition to all bonds that may be required, a penal bond with good and sufficient surety to be 
approved by an authority, conditioned that such contractor shall at all times promptly make payments of all amounts 
lawfully due to all persons supplying or furnishing the contractor or his or her subcontractors with labor or materials 
performed or used in the prosecution of the work provided for in such contract, and will indemnify and save harmless 
the authority to the extent any payments in connection with the carrying out of such contracts which an authority may 
be required to make under the law.

§ 18-2152. Repealed.

 Laws 1988, LB 809, § 1.

§ 18-2153. Sections, how construed.

 The powers conferred by sections 18-2147 to 18-2153 shall be in addition and supplemental to the powers conferred 
by the Community Development Law and by any other law and shall be independent of and in addition to any other 
provision of the laws of the State of Nebraska with reference to the matters covered hereby.  The provisions of such 
sections and all grants of power, authority, rights, or discretion to a city or village and to an authority created under 
the Community Development Law shall be liberally construed, and all incidental powers necessary to carry into effect 
such sections are hereby expressly granted to and conferred upon a city or village or an authority created pursuant to 
the Community Development Law.

§ 18-2154. Authority; relocate individuals and businesses; replace housing units.

 A redevelopment authority shall relocate or provide assistance in the relocation of individuals, families, and busi-
nesses occupying premises acquired for a redevelopment project pursuant to the procedures described in the Relocation 
Assistance Act.  In the event any housing units are eliminated by a redevelopment project, the redevelopment plan for 
any such project shall include plans for equivalent replacement housing units elsewhere in the community.
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NEBRASKA REVISED STATUTES
CHAPTER 19. CITIES AND VILLAGES;

LAWS APPLICABLE TO MORE THAN ONE AND LESS THAN ALL CLASSES
ARTICLE 7. EMINENT DOMAIN

§ 19-701. Public utility; condemnation; election; resubmission.

 Whenever the qualified electors of any city of the primary class, city of the first class, city of the second class, or 
village shall vote at any general or special election to acquire and appropriate, by an exercise of the power of eminent 
domain, any waterworks, waterworks system, gas plant or a gas system, including a natural or bottled gas plant, gas 
distribution system, or gas pipe lines, electric light plant, electric light and power plant, heating plant, street railway, 
or street railway system, located or operating within or partly within and partly without such city or village, together 
with real and personal property needed or useful in connection therewith, if the main part of such works, plant, or 
system be within any such city or village and even though a franchise for the construction and operating of any such 
works, plant, or system may or may not have expired, then any such city or village shall possess and have the power 
and authority, by an exercise of the power of eminent domain to appropriate and acquire, for the public use of any 
such city or village, any such works, plant, railway, pipelines, or system; PROVIDED, that where any public utility 
properties supplying different kinds of service to such a city or village are operated as one unit and under one man-
agement, the right to acquire and appropriate, as provided in sections 19-701 to 19-707, shall cover and extend to the 
entire property and not to any divided or segregated part thereof, and the duly constituted authorities of any such city 
or village shall have the power to submit such question or proposition, in the usual manner, to the qualified electors of 
any such city or village at any general city or village election or at any special city or village election and may submit 
the proposition in connection with any city or village special election called for any other purpose, and the votes cast 
thereon shall be canvassed and the result found and declared as in any other city or village election; AND PROVIDED 
FURTHER, such city or village authorities shall submit such question at any such election whenever a petition asking 
for such submission, signed by the legal voters of such a city or village equaling in number fifteen percent of the votes 
cast at the last general city or village election, and filed in the city or village clerkʼs office at least sixty days before 
the election at which the submission is asked, but if the question of acquiring any particular plant or system has been 
submitted once, the same question shall not again be submitted to the voters of such a city or village until two years 
shall have elapsed from and after the date of the findings by the board of appraisers regarding the value of the property 
and the cityʼs or villageʼs rejection of the same.

§ 19-702. Court of condemnation; members; hearing; parties; notice.

 If the election at which the question is submitted is a special election and sixty percent of the votes cast upon such 
proposition are in favor thereof, or if the election at which the question is submitted is a general election and a majority 
of the votes cast upon such proposition are in favor thereof, then the city council or village board of trustees or officer 
possessing the power and duty to ascertain and declare the result of such election shall certify such result immediately 
to the Supreme Court of the state.  The Supreme Court shall within thirty days after the receipt of such certificate, ap-
point three district judges from three of the judicial districts of the state, and said three judges shall constitute a court of 
condemnation for the ascertainment and finding of the value of any such plant, works or system and the said Supreme 
Court shall enter an order requiring such judges to attend as a court of condemnation at the county seat in which such 
city or village is located within such time as may be stated in such order. Said district judges shall so attend as ordered 
and such court of condemnation at such time it meets shall organize and proceed with its duties. It may adjourn from 
time to time, and it shall fix a time for the appearance before it of all such corporations or persons as the court may 
deem necessary to be made parties to such condemnation proceedings or which the city, the village or the corporation or 
persons owning any such plant, system or works may desire to have made a party to such proceedings.  If such time of 
appearance shall occur after any proceedings have begun, they shall be reviewed by the court, as it may direct, to give 
all parties full opportunity to be heard.  All corporations or persons, including all mortgagees, bondholders, trustees for 
bondholders, leaseholders, or any other party or person claiming any interest in or lien upon any such works, plant or 
system may be made parties to such condemnation proceedings, and shall be served with notice of such proceedings 
and the time and place of the meeting of the court of condemnation in the same manner and for such length of time 
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as the service of a summons in cases begun in the district court of the state, either by personal service or service by 
publication, and actual personal service of notice within or without the state shall supersede the necessity of notice by 
publication.

§ 19-703. Court of condemnation; powers and duties; vacancy, how filled.

 Such court of condemnation shall have full power to summon and swear witnesses, take evidence, order the taking 
of depositions, and require the production of any and all books and papers deemed necessary for a full investigation 
and ascertainment of the value of any such works, plant or system; PROVIDED, that when part of the public utilities 
appropriated under sections 19-701 to 19-707 extends beyond the territory within which the city or village exercising the 
right of eminent domain has a right to operate the same, the court of condemnation, in determining the damages caused 
by the appropriation thereof, shall take into consideration the fact that such portion of the utility beyond such territory 
is being detached and not appropriated by the city or village, and the court of condemnation shall award damages by 
reason of such detachment and the destruction in value and usefulness of the detached and unappropriated property as 
it will remain and be left after the detachment and appropriation.  Such court of condemnation may appoint a reporter 
of its proceedings who shall report and preserve all evidence introduced before it. Such court shall have all the pow-
ers and perform all the duties of commissioners in the condemnation and ascertainment of the value and in making of 
an award of all property of any such works, plant or system.  The clerk of the district court, in the county where such 
city or village is located, shall attend upon said court of condemnation and perform such duties, as the clerk thereof, 
as such condemnation court may direct.  The sheriff of any such county, or any of his deputies shall attend upon said 
court and shall have power to serve summons, subpoenas, and all other orders or papers ordered to be served by such 
condemnation court.  In case of vacancy in said court of condemnation such vacancy shall be filled by the Supreme 
Court if the vacancy occurs while the court is in session, and if it occurs while the court is not in session, then by the 
Chief Justice of said court.

§ 19-704. Court of condemnation; award; appeal; procedure; effect of appeal.

 Upon the determination and filing of a finding of the value of any such plant, works or system by the said court of 
condemnation, such city or village shall then have the right and power by ordinance duly passed by its duly constituted 
authorities, to elect to abandon such condemnation proceedings.  If it does not elect within ninety days after the find-
ing and filing of value, then the person or corporation owning any such plant, works or system may appeal from the 
finding of value and award by the said court of condemnation to the district court by filing within twenty days from 
the expiration of the said time given the city or village to exercise its rights of abandonment, with the city clerk of any 
such city or the village clerk of any such village, a bond, to be approved by him, conditioned for the payment of all 
costs which may be made on any such appeal, and by filing in said district court, within ninety days after such bond is 
filed, a transcript of the proceedings before such condemnation court including the evidence taken before it certified 
by the clerk, reporter, and judges of such court.  The appeal in the district court shall be tried and determined upon the 
pleadings, proceedings, and evidence embraced in such transcript; PROVIDED, that if such appeal is taken the city or 
village, upon tendering the amount of the value and award made by such condemnation court, to the party owning any 
such plant, works or system, shall, notwithstanding such appeal, have the right and power to take immediate posses-
sion of any such plant, works or system, and the city or village authorities, without vote of the people, shall have the 
power, if necessary, to issue and sell bonds of the city or village to provide funds to make such tender.

§ 19-705. Court of condemnation; appeal; judgment; bonds.

 Upon the hearing of such appeal in the district court, judgment shall be pronounced, as in ordinary cases, for the 
value of any such works, plant, or system.  The city, village, party, or corporation owning any such plant, works, or 
system may appeal to the Court of Appeals.  Upon a final judgment being pronounced as to the value of any such plant, 
works, or system, the duly constituted authorities of any such city or village shall issue and sell bonds of any such city 
or village to pay the amount of such value and judgment without a vote of the people.
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§ 19-706. Court of condemnation; members; compensation; costs; witness fees.

 The district judges constituting the aforesaid court of condemnation shall each receive from and be paid by such 
city or village fifteen dollars per day for their services and their necessary traveling expenses, hotel bills, and all other 
necessary expenses incurred while in attendance upon the sittings of such court of condemnation, with reimbursement 
for expenses to be made as provided in sections 81-1174 to 81-1177 for state employees, and the city or village shall 
pay the reporter that may be appointed by said court such an amount as said court of condemnation shall allow him or 
her.  The sheriff shall serve all such summons, subpoenas, or other orders or papers ordered issued or served by such 
condemnation court at the same rate and compensation for which he or she serves like papers issued by the district 
court, but shall account for all such compensation to the county as is required by him or her under the law governing 
his or her duties as sheriff of the county.  The court of condemnation shall have power to apportion the cost made 
before it, between the city or village and the corporation or party owning any such plant, works, or system and the city 
or village shall provide for and pay all such costs or portion of costs as the said court shall order, and shall also make 
provisions for the necessary funds and expenses to carry on the proceedings of such condemnation court, from time 
to time while such proceedings are in progress, but in the event the city or village elects to abandon the condemnation 
proceedings, as aforesaid, then the city or village shall pay all the costs made before such condemnation court; PRO-
VIDED, if services of expert witnesses are secured then their fees or compensation to be taxed and paid as costs shall 
be only such amount as the said condemnation court shall fix, notwithstanding any contract between such experts and 
the party producing them to pay them more, but a contract to pay them more than the court shall allow as costs may 
be enforced between any such experts and the litigant or party employing them.  The costs made by any such appeal 
or appeals shall be adjudged against the party defeated in such appeal in the same degree and manner as is done under 
the general court practice relating to appellate proceedings.

§ 19-707. Powers; on what cities conferred.

 The powers herein vested in the city or village shall be conferred upon cities of the primary, first or second classes 
or villages, whether or not such city or village is operating under a home rule charter adopted pursuant to Article XI, 
Constitution of Nebraska.

§ 19-708. Public utility; acquisition by city or village of distribution system; wholesale service.

 Whenever the local distribution system of any public utility, has been acquired by any city or village under the 
provisions of Chapter 19, article 7, the condemnee, if it is also the owner of any transmission system, whether by wire, 
pipeline, or otherwise, from any other point to such city or village shall, at the option of such city or village, be required 
to render wholesale service to such city or village whether otherwise acting as wholesaler or not; PROVIDED, that if 
the condemnee is a public power district subject to the provisions of section 70-626.01, the obligations of the public 
power district to the condemner under this section shall be no greater than to other cities and villages under said section 
70-626.01.

§ 19-709. Property; acquisition for public use; limitation; purposes enumerated; procedure.

 The mayor and city council of any city of the first or second class or the chairman and members of the board of 
trustees of any village shall have power to purchase or appropriate private property or school lands for the use of the 
city or village for streets, alleys, avenues, parks, parkways, boulevards, sanitary sewers, storm water sewers, public 
squares, public auditoriums, public fire stations, training facilities for firemen, market places, public heating plants, 
power plants, gas works, electric light plants, wells, or waterworks, including mains, pipelines, and settling basins 
therefor, and to acquire outlets and the use of streams for sewage disposal.  When necessary for the proper construction 
of any of the works above provided, the right of appropriation shall extend such distance as may be necessary from the 
corporate limits of the city or village, except that no city of the first or second class or village may acquire through the 
exercise of the power of eminent domain or otherwise any real estate within the zoning jurisdiction of any other city of 
the first or second class or village for any of the works enumerated in this section if the use for which the real estate is 
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to be acquired would be contrary to or would not be a use permitted by the existing zoning ordinances and regulations 
of such other city or village, but such real estate may be acquired within the zoning jurisdiction of another city of the 
first or second class or village for such contrary or nonpermitted use if the governing body of such other city or village 
shall approve such acquisition and use.  Such power shall also include the right to appropriate for any of the above 
purposes any plant or works already constructed, or any part thereof, whether the same lies wholly within the city or 
village or part within and part without the city or village or beyond the corporate limits of such city or village, includ-
ing all real estate, buildings, machinery, pipes, mains, hydrants, basins, reservoirs, and all appurtenances reasonably 
necessary thereto and a part thereof, or connected with such works or plants, and all franchises to own and operate 
the same, if any.  The procedure to condemn property shall be exercised in the manner set forth in sections 76-704 to 
76-724, except as to property specifically excluded by section 76-703 and as to which sections 19-701 to 19-707 are 
applicable.

§ 19-710. City council action; rights of adjoining property owner.

 In cases of appeal from an action of the city council condemning real property as a nuisance or as dangerous un-
der the police powers of the city, the owners of the adjoining property may intervene in the action at any time before 
trial.
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NEBRASKA REVISED STATUTES
CHAPTER 19. CITIES AND VILLAGES;

LAWS APPLICABLE TO MORE THAN ONE AND LESS THAN ALL CLASSES
ARTICLE 9. CITY PLANNING, ZONING.

(APPLICABLE TO CITIES OF THE FIRST OR SECOND CLASS AND VILLAGES.)

§ 19-901. Zoning regulations; power to adopt; when; comprehensive development plan; planning commission; 
reports and hearings; purpose; validity of plan; not applicable; when.

 (1) For the purpose of promoting health, safety, morals, or the general welfare of the community, the legislative 
bodies in cities of the first and second class and in villages may adopt zoning regulations which regulate and restrict 
the height, number of stories, and size of buildings and other structures, the percentage of lot that may be occupied, the 
size of yards, courts, and other open spaces, the density of population, and the location and use of buildings, structures, 
and land for trade, industry, residence, or other purposes.

 (2) Such powers shall be exercised only after the municipal legislative body has established a planning commission, 
received from its planning commission a recommended comprehensive development plan as defined in section 19-903, 
adopted such comprehensive development plan, and received the specific recommendation of the planning commission 
on the adoption or amendment of zoning regulations.  The planning commission shall make a preliminary report and 
hold public hearings on its recommendations regarding the adoption or repeal of the comprehensive development plan 
and zoning regulations and shall hold public hearings thereon before submitting its final report to the legislative body.  
Amendments to the comprehensive plan or zoning regulations shall be considered at public hearings before submitting 
recommendations to the legislative body.

 (3) A comprehensive development plan as defined in section 19-903 which has been adopted and not rescinded by 
such legislative body prior to May 17, 1967, shall be deemed to have been recommended and adopted in compliance 
with the procedural requirements of this section when, prior to the adoption of the plan by the legislative body, a recom-
mendation thereon had been made to the legislative body by a zoning commission in compliance with the provisions 
of section 19-906, or by a planning commission appointed under the provisions of Chapter 19, article 9, regardless of 
whether the planning commission had been appointed as a zoning commission.

 (4) The requirement that a planning commission be appointed and a comprehensive development plan be adopted 
shall not apply to cities of the first and second class and villages which have legally adopted a zoning ordinance prior 
to May 17, 1967, and which have not amended the zoning ordinance or zoning map since May 17, 1967.  Such city or 
village shall appoint a planning commission and adopt the comprehensive plan prior to amending the zoning ordinance 
or zoning map.

§ 19-902. Building zones; regulations; uniformity; manufactured homes; certain codes excepted.

 (1) For any or all of the purposes designated in section 19-901, the city council or village board may divide the 
municipality into districts of such number, shape, and area as may be deemed best suited to carry out the purposes of 
sections 19-901 to 19-914 and may regulate and restrict the erection, construction, reconstruction, alteration, repair, 
or use of buildings, structures, or land within the districts.  All such regulations shall be uniform for each class or kind 
of buildings throughout each district, but the regulations applicable to one district may differ from those applicable 
to other districts.  If a regulation affects the Niobrara scenic river corridor as defined in section 72-2006 and is not 
incorporated within the boundaries of the municipality, the Niobrara Council shall act on the regulation as provided in 
section 72-2010.

 (2)(a) The city council or village board shall not adopt or enforce any zoning ordinance or regulation which prohibits 
the use of land for a proposed residential structure for the sole reason that the proposed structure is a manufactured 
home if such manufactured home bears an appropriate seal which indicates that it was constructed in accordance with 
the standards of the Uniform Standard Code for Manufactured Homes and Recreational Vehicles, the Nebraska Uniform 
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Standards for Modular Housing Units Act, or the United States Department of Housing and Urban Development.  The 
city council or village board may require that a manufactured home be located and installed according to the same 
standards for foundation system, permanent utility connections, setback, and minimum square footage which would 
apply to a site-built, single-family dwelling on the same lot.  The city council or village board may also require that 
manufactured homes meet the following standards:

 (i) The home shall have no less than nine hundred square feet of floor area;

 (ii) The home shall have no less than an eighteen-foot exterior width;

 (iii) The roof shall be pitched with a minimum vertical rise of two and one-half inches for each twelve inches of 
horizontal run;

 (iv) The exterior material shall be of a color, material, and scale comparable with those existing in residential site-
built, single-family construction;

 (v) The home shall have a nonreflective roof material which is or simulates asphalt or wood shingles, tile, or rock; 
and

 (vi) The home shall have wheels, axles, transporting lights, and removable towing apparatus removed.

 (b) The city council or village board may not require additional standards unless such standards are uniformly 
applied to all single-family dwellings in the zoning district.

 (c) Nothing in this subsection shall be deemed to supersede any valid restrictive covenants of record.

 (3) For purposes of this section, manufactured home shall mean (a) a factory-built structure which is to be used 
as a place for human habitation, which is not constructed or equipped with a permanent hitch or other device allow-
ing it to be moved other than to a permanent site, which does not have permanently attached to its body or frame any 
wheels or axles, and which bears a label certifying that it was built in compliance with National Manufactured Home 
Construction and Safety Standards, 24 C.F.R. 3280 et seq., promulgated by the United States Department of Housing 
and Urban Development, or (b) a modular housing unit as defined in section 71-1557 bearing a seal in accordance with 
the Nebraska Uniform Standards for Modular Housing Units Act.

 (4) Subdivision regulations and building, plumbing, electrical, housing, fire, or health codes or similar regulations 
and the adoption thereof shall not be subject to sections 19-901 to 19-915.

§ 19-903. Comprehensive development plan; requirements; regulations and restrictions made in accordance 
with plan; considerations.

 The regulations and restrictions authorized by sections 19-901 to 19-915 shall be in accordance with a comprehen-
sive development plan which shall consist of both graphic and textual material and shall be designed to accommodate 
anticipated long-range future growth which shall be based upon documented population and economic projections.  
The comprehensive development plan shall, among other possible elements, include:

 (1) A land-use element which designates the proposed general distributions, general location, and extent of the 
uses of land for agriculture, housing, commerce, industry, recreation, education, public buildings and lands, and other 
categories of public and private use of land;

 (2) The general location, character, and extent of existing and proposed major roads, streets, and highways, and 
air and other transportation routes and facilities;

 (3) The general location, type, capacity, and area served of present and projected or needed community facilities 
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including recreation facilities, schools, libraries, other public buildings, and public utilities and services; and

 (4)(a) When next amended after January 1, 1995, an identification of sanitary and improvement districts, sub-
divisions, industrial tracts, commercial tracts, and other discrete developed areas which are or in the future may be 
appropriate subjects for annexation and (b) a general review of the standards and qualifications that should be met to 
enable the municipality to undertake annexation of such areas.  Failure of the plan to identify subjects for annexation 
or to set out standards or qualifications for annexation shall not serve as the basis for any challenge to the validity of 
an annexation ordinance.

 Regulations shall be designed to lessen congestion in the streets; to secure safety from fire, panic, and other 
dangers; to promote health and the general welfare; to provide adequate light and air; to prevent the overcrowding of 
land; to secure safety from flood; to avoid undue concentration of population; to facilitate the adequate provision of 
transportation, water, sewerage, schools, parks and other public requirements; to protect property against blight and 
depreciation; to protect the tax base; to secure economy in governmental expenditures; and to preserve, protect, and 
enhance historic buildings, places, and districts.

 Such regulations shall be made with reasonable consideration, among other things, for the character of the district 
and its peculiar suitability for particular uses and with a view to conserving the value of buildings and encouraging the 
most appropriate use of land throughout such municipality.

§ 19-904. Building zones and regulations; creation; hearing; notice.

 The legislative body of such municipality shall provide for the manner in which such regulations and restrictions, 
and the boundaries of such districts, shall be determined, established, and enforced, and from time to time amended, 
supplemented, or changed.  The legislative body shall receive the advice of the planning commission before taking 
definite action on any contemplated amendment, supplement, change, modification, or repeal.  No such regulation, 
restriction, or boundary shall become effective until after separate public hearings are held by both the planning com-
mission and the legislative body in relation thereto, at which parties in interest and citizens shall have an opportunity 
to be heard.  Notice of the time and place of such hearing shall be given by publication thereof in a paper of general 
circulation in such municipality at least one time ten days prior to such hearing.

§ 19-904.01. Building zones and regulations; nonconforming use; continuation; termination.

 The use of a building, structure, or land, existing and lawful at the time of the adoption of a zoning regulation, 
or at the time of an amendment of a regulation, may, except as provided in this section, be continued, although such 
use does not conform with provisions of such regulation or amendment; and such use may be extended throughout 
the same building if no structural alteration of such building is proposed or made for the purpose of such extension.  
If such nonconforming use is in fact discontinued for a period of twelve months, such right to the nonconforming 
use shall be forfeited and any future use of the building and premises shall conform to the regulation.  The municipal 
legislative body may provide in any zoning regulation for the restoration, reconstruction, extension, or substitution 
of nonconforming uses upon such terms and conditions as may be set forth in the zoning regulations.  The municipal 
legislative body may, in any zoning regulation, provide for the termination of nonconforming uses, either by specify-
ing the period or periods in which nonconforming uses shall be required to cease, or by providing a formula whereby 
the compulsory termination of a nonconforming use may be so fixed as to allow for the recovery of amortization of 
the investment in the nonconformance, except that in the case of a legally erected outdoor advertising sign, display, or 
device, no amortization schedule shall be used.

§ 19-905. Building zones and regulations; changes; protest; notice; publication; posting; mailing; personal 
service; when not applicable.

 Regulations, restrictions, and boundaries authorized to be created pursuant to sections 19-901 to 19-915 may from 
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time to time be amended, supplemented, changed, modified, or repealed. In case of a protest against such change, 
signed by the owners of twenty percent or more either of the area of the lots included in such proposed change, or of 
those immediately adjacent on the sides and in the rear thereof extending three hundred feet therefrom, and of those 
directly opposite thereto extending three hundred feet from the street frontage of such opposite lots, such amendment 
shall not become effective except by the favorable vote of three-fourths of all the members of the legislative body of 
such municipality.  The provisions of section 19-904 relative to public hearings and official notice shall apply equally 
to all changes or amendments. In addition to the publication of the notice therein prescribed, a notice shall be posted 
in a conspicuous place on or near the property on which action is pending.  Such notice shall not be less than eighteen 
inches in height and twenty-four inches in width with a white or yellow background and black letters not less than 
one and one-half inches in height.  Such posted notice shall be so placed upon such premises that it is easily visible 
from the street nearest the same and shall be so posted at least ten days prior to the date of such hearing.  It shall be 
unlawful for anyone to remove, mutilate, destroy, or change such posted notice prior to such hearing.  Any person 
so doing shall be deemed guilty of a misdemeanor.  If the record title owners of any lots included in such proposed 
change be nonresidents of the municipality, then a written notice of such hearing shall be mailed by certified mail to 
them addressed to their last-known addresses at least ten days prior to such hearing.  At the option of the legislative 
body of the municipality, in place of the posted notice provided above, the owners or occupants of the real estate to be 
zoned or rezoned and all real estate located within three hundred feet of the real estate to be zoned or rezoned may be 
personally served with a written notice thereof at least ten days prior to the date of the hearing, if they can be served 
with such notice within the county where such real estate is located.  Where such notice cannot be served personally 
upon such owners or occupants in the county where such real estate is located, a written notice of such hearing shall 
be mailed to such owners or occupants addressed to their last-known addresses at least ten days prior to such hearing.  
The provisions of this section in reference to notice shall not apply (1) in the event of a proposed change in such regula-
tions, restrictions, or boundaries throughout the entire area of an existing zoning district or of such municipality, or (2) 
in the event additional or different types of zoning districts are proposed, whether or not such additional or different 
districts are made applicable to areas, or parts of areas, already within a zoning district of the municipality, but only 
the requirements of section 19-904 shall be applicable.

§ 19-906. Repealed.

 Laws 1967, c. 92, § 7.

§ 19-907. Board of adjustment; appointment; restriction on powers.

 Except as provided in section 19-912.01, the local legislative body shall provide for the appointment of a board 
of adjustment. Any actions taken by the board of adjustment shall not exceed the powers granted by section 19-910.

§ 19-908. Board of adjustment; members; term; vacancy; adopt rules; meetings; records; open to public.

 The board of adjustment shall consist of five regular members, plus one additional member designated as an al-
ternate who shall attend and serve only when one of the regular members is unable to attend for any reason, each to be 
appointed for a term of three years and removable for cause by the appointing authority upon written charges and after 
public hearings.  Vacancies shall be filled for the unexpired term of any member whose term becomes vacant.  One 
member only of the board of adjustment shall be appointed from the membership of the planning commission, and 
the loss of membership on the planning commission by such member shall also result in his or her immediate loss of 
membership on the board of adjustment and the appointment of another planning commissioner to the board of adjust-
ment.  After September 9, 1995, the first vacancy occurring on the board of adjustment shall be filled by the appointment 
of a person who resides in the extraterritorial zoning jurisdiction of the city or village at such time as more than two 
hundred persons reside within such area.  Thereafter, at all times, at least one member of the board of adjustment shall 
reside outside of the corporate boundaries of the city or village but within its extraterritorial zoning jurisdiction.  The 
board of adjustment shall adopt rules in accordance with the provisions of any ordinance adopted pursuant to sections 
19-901 to 19-914.  Meetings of the board shall be held at the call of the chairperson and at such other times as the board 



9
03/02

Excerpts from Statutes: Chapter 19, Neb. Rev. Stat. Statutes (19)–

may determine. Such chairperson, or in his or her absence the acting chairperson, may administer oaths and compel 
the attendance of witnesses.  All meetings of the board shall be open to the public.  The board shall keep minutes of 
its proceedings, showing the vote of each member upon each question, or, if absent or failing to vote, indicating such 
fact, and shall keep records of its examinations and other official actions, all of which shall be immediately filed in the 
office of the board and shall be a public record.

§ 19-909. Board of adjustment; appeals to board; record on appeal; hearing; stays.

 Appeals to the board of adjustment may be taken by any person aggrieved or by any officer, department, board 
or bureau of the municipality affected by any decision of the administrative officer. Such appeal shall be taken within 
a reasonable time, as provided by the rules of the board, by filing with the officer from whom the appeal is taken and 
with the board of adjustment a notice of appeal specifying the grounds thereof.  The officer from whom the appeal is 
taken shall forthwith transmit to the board all the papers constituting the record upon which the action appealed from 
was taken.  An appeal stays all proceedings in furtherance of the action appealed from, unless the officer from whom 
the appeal is taken certifies to the board of adjustment, after the notice of appeal shall have been filed with him, that by 
reason of facts stated in the certificate a stay would, in his opinion, cause imminent peril to life or property. In such case 
proceedings shall not be stayed otherwise than by a restraining order which may be granted by the board of adjustment 
or by a court of record on application on notice to the officer from whom the appeal is taken and on due cause shown.  
The board of adjustment shall fix a reasonable time for the hearing of the appeal, give public notice thereof, as well 
as due notice to the parties in interest, and decide the same within a reasonable time.  Upon the hearing any party may 
appear in person or by agent or by attorney.

§ 19-910. Board of adjustment; powers; jurisdiction on appeal; variance; when permitted.

 The board of adjustment shall, subject to such appropriate conditions and safeguards as may be established by the 
legislative body, have only the following powers: (1) To hear and decide appeals where it is alleged there is error in 
any order, requirement, decision or determination made by an administrative official or agency based on or made in 
the enforcement of any zoning regulation or any regulation relating to the location or soundness of structures; (2) to 
hear and decide, in accordance with the provisions of any zoning regulation, requests for interpretation of any map; 
and (3) where by reason of exceptional narrowness, shallowness, or shape of a specific piece of property at the time 
of the enactment of the zoning regulations, or by reason of exceptional topographic conditions or other extraordinary 
and exceptional situation or condition of such piece of property, the strict application of any enacted regulation under 
this section and sections 19-901, 19-903 to 19-904.01, and 19-908 would result in peculiar and exceptional practical 
difficulties to or exceptional and undue hardships upon the owner of such property, to authorize, upon an appeal relat-
ing to the property, a variance from such strict application so as to relieve such difficulties or hardship, if such relief 
may be granted without substantial detriment to the public good and without substantially impairing the intent and 
purpose of any ordinance or resolution.  No such variance shall be authorized by the board unless it finds that: (a) The 
strict application of the zoning regulation would produce undue hardship; (b) such hardship is not shared generally 
by other properties in the same zoning district and the same vicinity; (c) the authorization of such variance will not 
be of substantial detriment to adjacent property and the character of the district will not be changed by the granting of 
the variance; and (d) the granting of such variance is based upon reason of demonstrable and exceptional hardship as 
distinguished from variations for purposes of convenience, profit or caprice.  No variance shall be authorized unless 
the board finds that the condition or situation of the property concerned or the intended use of the property is not of so 
general or recurring a nature as to make reasonably practicable the formulation of a general regulation to be adopted as 
an amendment to the zoning regulations.  In exercising the above-mentioned powers such board may, in conformity with 
the provisions of sections 19-901 to 19-915, reverse or affirm, wholly or partly, or may modify the order, requirement, 
decision or determination appealed from, and may make such order, requirement, decision or determination as ought 
to be made, and to that end shall have all the powers of the officer from whom the appeal is taken.  The concurring 
vote of four members of the board shall be necessary to reverse any order, requirement, decision or determination of 
any such administrative official, or to decide in favor of the applicant on any matter upon which it is required to pass 
under any such regulation or to effect any variation in such regulation.



10
03/02

Nebraska Planning HandbookStatutes (19)–

§ 19-911. Board of adjustment; legislative body of village may act; exception; powers and duties.

 Notwithstanding the provisions of sections 19-907 and 19-908, the legislative body of a village may, except as 
set forth in section 19-912.01, provide by ordinance that it shall constitute a board of adjustment, and in the regula-
tions and restrictions adopted pursuant to the authority of sections 19-901 to 19-905 may provide that as such board 
of adjustment it may exercise only the powers granted to boards of adjustment by section 19-910.  As such board of 
adjustment it shall adopt rules and procedures that are in harmony with sections 19-907 to 19-910, and shall have the 
powers and duties therein provided for the board of adjustment, and other parties shall have all the rights and privileges 
therein provided for.  The concurring vote of two-thirds of the members of the legislative body acting as a board of 
adjustment shall decide any question upon which it is required to pass as such board.

§ 19-912. Board of adjustment; appeal; procedure.

 Any person or persons, jointly or severally, aggrieved by any decision of the board of adjustment, or any taxpayer, 
or any officer, department, board, or bureau of the municipality, may present to the district court a petition duly verified, 
setting forth that such decision is illegal, in whole or in part, and specifying the grounds of such illegality. Such peti-
tion must be presented to the court within fifteen days after the filing of the decision in the office of the board.  Upon 
the filing of such petition a summons shall be issued and be served upon the board of adjustment, together with a copy 
of the petition.  Return of service shall be made within four days after the issuance of the summons.  Within ten days 
after the return day of such summons, the board of adjustment shall file an answer to said petition which shall admit 
or deny the substantial averments of the petition, and shall state the contentions of the board with reference to the 
matters in dispute as disclosed by the petition.  The answer shall be verified in like manner as required for the petition.  
At the expiration of the time for filing answer, the court shall proceed to hear and determine the cause without delay 
and shall render judgment thereon according to the forms of law. If, upon the hearing, it shall appear to the court that 
testimony is necessary for the proper disposition of the matter, it may take evidence or appoint a referee to take such 
evidence as it may direct and report the same to the court with his findings of fact and conclusions of law, which shall 
constitute a part of the proceedings upon which the determination of the court shall be made.  The court may reverse 
or affirm, wholly or partly, or may modify the decision brought up for review. Said appeal to the district court shall 
not stay proceedings upon the decision appealed from, but the court may, on application, on notice to the board and on 
due cause shown, grant a restraining order.  Any appeal from such judgment of the district court shall be prosecuted in 
accordance with the general laws of the state regulating appeals in actions at law.

§ 19-912.01. Zoning board of adjustment of a county; serve municipalities, when; board of zoning appeals.

 The zoning board of adjustment of a county that has adopted a comprehensive development plan, as defined by 
section 23-114.02, and is enforcing zoning regulations based upon such a plan, shall, upon request of the governing 
body of a village or second-class city, serve as the zoning board of adjustment for such village or city of the second 
class in that county.  A city of the first class may request that the county zoning board of adjustment of the county in 
which it is located serve as that cityʼs zoning board of adjustment, and such county government shall comply with that 
request within ninety days.  A municipality located in more than one county shall be served by request or otherwise 
only by the county zoning board of adjustment of the county in which the greatest area of the municipality is located, 
and the jurisdiction of such county zoning board of adjustment shall include all portions of the municipality and its 
area of extraterritorial control, regardless of county lines.  In a county where there is a city of the primary class, the 
board of zoning appeals, created under section 23-174.09, may serve in the same capacity for all cities of the second 
class and villages in place of a zoning board of adjustment.

§ 19-913. Zoning laws and regulations; enforcement; violations; penalties; actions.

 The local legislative body may provide by ordinance for the enforcement of sections 19-901 to 19-915, and of any 
ordinance, regulation, or restriction made thereunder.  A violation of such sections of such ordinance or regulation is 
hereby declared to be a misdemeanor, and such local legislative body may provide for the punishment thereof by fine 
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of not exceeding one hundred dollars for any one offense, recoverable with costs, or by imprisonment in the county jail 
for a term not to exceed thirty days.  Each day such violation continues after notice of violation is given to the offender 
may be considered a separate offense.  In case any building or structure is erected, constructed, reconstructed, altered, 
repaired, converted or maintained, or any building, structure or land is used in violation of said sections or of any 
ordinance or other regulation made under authority conferred hereby, the proper local authorities of the municipality, 
in addition to other remedies, may institute any appropriate action or proceedings to prevent such unlawful erection, 
construction, reconstruction, alteration, repair, conversion, maintenance or use, to restrain, correct, or abate such viola-
tion, to prevent the occupancy of said building, structure or land, or to prevent any illegal act, conduct, business or use 
in or about such premises.

§ 19-914. Zoning regulations; conflict with other laws; effect.

 Whenever the regulations made under authority of sections 19-901 to 19-905 require a greater width or size of 
yards, courts or other open spaces, or require a lower height of building or less number of stories, or require a greater 
percentage of lot to be left unoccupied, or impose other higher standards than are required in any other statute, local 
ordinance or regulation, the provisions of the regulations made under authority of said sections shall govern.  Wherever 
the provisions of any other statute or local ordinance or regulation require a greater width or size of yards, courts or 
other open spaces, or require a lower height of building or a less number of stories, or require a greater percentage of 
lot to be left unoccupied, or impose other higher standards than are required by the regulations made under authority 
of said sections, the provisions of such statute, local ordinance or regulation shall govern.

§ 19-915. Zoning regulations; changes; procedure; ratification.

 (1) When any city of the first or second class or any village has enacted zoning regulations in accordance with 
statutory authority and as a part of such regulations has bounded and defined the various zoning or building districts 
with reference to a zoning map such zoning or building districts may from time to time, be changed, modified or ter-
minated, or additional or different zoning or building districts may from time to time be created, changed, modified or 
terminated, by an appropriate amendatory action which describes the changed, modified, terminated or created zone or 
district or part thereof by legal description or metes and bounds, or by republishing a part only of the original zoning 
map, and without republishing the original zoning map as a part of the amendatory action and without setting forth 
and repealing the entire section or ordinance adopting the rezoning maps, or a part of the zoning map, as a part of the 
amendatory action, notwithstanding the provisions of section 16-404 or 17-614.

 (2) When any city of the first or second class or any village has, prior to March 21, 1969, changed the boundaries 
of a zoning or building district without compliance with section 16-404 or 17-614, any such amendments of the zoning 
ordinances shall stand as valid and subsisting amendments until repealed and the action of any such city or village in 
executing any such amendment is expressly ratified by the Legislature.

§ 19-916. Additions; platting; procedure; rights and privileges of inhabitants; powers of legislative body; ap-
proval required; effect.

 (1) The proprietor or proprietors of any land within the corporate limits of any city of the first or second class or 
village, or of any land within the area designated by a city of the first class pursuant to subsection (1) of section 16-902 
or within the area designated by a city of the second class or village pursuant to subsection (1) of section 17-1002, 
may lay out such land into lots, blocks, streets, avenues, alleys, and other grounds under the name of ___________ 
Addition to the City or Village of __________, and shall cause an accurate map or plat thereof to be made out, des-
ignating explicitly the land so laid out and particularly describing the lots, blocks, streets, avenues, alleys, and other 
grounds belonging to such addition.  The lots shall be designated by numbers, and streets, avenues, and other grounds, 
by names or numbers.  Such plat shall be acknowledged before some officer authorized to take the acknowledgments 
of deeds, and shall contain a dedication of the streets, alleys, and public grounds therein to the use and benefit of the 
public, and have appended a survey made by some competent surveyor with a certificate attached, certifying that he 
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or she has accurately surveyed such addition and that the lots, blocks, streets, avenues, alleys, parks, commons, and 
other grounds are well and accurately staked off and marked.  When such map or plat is so made out, acknowledged, 
and certified, and has been approved by the local legislative body, the same shall be filed and recorded in the office of 
the register of deeds and county assessor of the county.

 (2) The legislative body may designate by ordinance an employee of such city or village to approve further subdi-
vision of existing lots and blocks whenever all required public improvements have been installed, no new dedication 
of public rights-of-way or easements is involved, and such subdivision complies with the ordinance requirements 
concerning minimum areas and dimensions of such lots and blocks.

 (3) Upon approval by the legislative body or its designated agent, such plat shall be equivalent to a deed in fee 
simple absolute to the municipality from the proprietor of all streets, avenues, alleys, public squares, parks and com-
mons, and of such portion of the land as is therein set apart for public and municipal use, or is dedicated to charitable, 
religious, or educational purposes.

 All additions thus laid out and previously located within the corporate boundaries of the municipality shall remain 
a part of the municipality.

 (4) All additions laid out adjoining or contiguous to the corporate limits may be included within the corporate limits 
and become a part of such municipality for all purposes whatsoever at such time as the addition is approved if (a) after 
giving notice of the time and place of the hearing as provided in section 19-904, the planning commission and the 
legislative body both hold public hearings on the inclusion of the addition within the corporate limits.  Such hearings  
shall be separate from the public hearings held regarding approval of the addition and (b) the legislative body votes to 
approve the inclusion of the addition within the corporate boundaries of the municipality in a separate vote from the 
vote approving the addition.  If the legislative body includes the addition within the corporate limits, the inhabitants 
of such addition shall be entitled to all the rights and privileges, and shall be subject to all the laws, ordinances, rules, 
and regulations of the municipality to which such land is an addition.

 (5) The local legislative body shall have power by ordinance to provide the manner, plan, or method by which 
land within the corporate limits of any such municipality, or land within the area designated by a city of the first class 
pursuant to subsection (1) of section 16-902 or within the area designated by a city of the second class or village 
pursuant to subsection (1) of section 17-1002, may be subdivided, platted, or laid out, including a plan or system for 
the avenues, streets, or alleys to be laid out within or across the same, and to compel the owners of any such land in 
subdividing, platting, or laying out the same to conform to the requirements of the ordinance and to lay out and dedicate 
the avenues, streets, and alleys in accordance therewith.  No addition shall have any validity, right, or privileges as an 
addition, and no  plat of land or, in the absence of a plat, no instrument subdividing land within the corporate limits of 
any such municipality or of any land within the area designated by a city of the first class pursuant to subsection (1) 
of section 16-902 or within the area designated by a city of the second class or village pursuant to subsection (1) of 
section 17-1002, shall be recorded or have any force or effect, unless the same be approved by the legislative body, or 
its designated agent, and its or his or her approval endorsed thereon.

§ 19-917. Additions; vacating; powers; procedure; costs.

 Power is hereby given to such municipality through its governing body by proper ordinance therefor duly enacted 
to vacate any such existing plat and addition to the municipality or such part or parts thereof as such municipality may 
deem advantageous and best for its interests, and the power hereby granted shall be exercised by such municipality 
upon the petition of the owner or all the owners of lots or lands in such plat or addition.  Such ordinance vacating such 
plat or addition shall specify whether, and, if any, what public highways, streets, alleys, and public grounds thereof 
are to be retained by such municipality; otherwise such ways, streets, and public grounds shall upon such vacation 
revert to the owner or owners of lots or lands abutting the same in proportion to the respective ownerships of such lots 
or grounds.  In case of total or partial vacation of such plat or addition, the ordinance providing therefor shall be, at 
the cost of the owner or owners, certified to the office of the register of deeds and be there recorded by the owner or 
owners.  Whereupon said officer shall note such total or partial vacation of such plat or addition by writing in plain 
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and legible letters upon such plat or portion thereof so vacated the word vacated, and also make on the same refer-
ence to the volume and page in which said ordinance of vacation is recorded; and the owner or owners of the lots and 
lands in a plat so vacated shall cause the same and the proportionate part of the abutting highway, streets, alleys and 
public grounds so vacated to be replatted and numbered by the city or county surveyor.  When such replat so executed 
is acknowledged by such owner or owners and is recorded in the office of the register of deeds of such county such 
property so replatted may be conveyed and assessed by the numbers given in such replat.

§ 19-918. Additions; subdivision; plat of streets; duty of owner to obtain approval.

 No owner of real estate within the corporate limits of such municipality shall be permitted to subdivide, plat, or 
lay out said real estate into blocks, lots, streets, or other portions of the same intended to be dedicated for public use, 
or for the use of the purchasers or owners of lots fronting thereon or adjacent thereto, without first having obtained the 
approval thereof of the governing body of such municipality or its agent designated pursuant to section 19-916.  Any 
and all additions to be made to the municipality shall be made, so far as the same relate to the avenues, streets, and 
alleys therein, under and in accordance with the provisions of sections 19-916 to 19-918.

§ 19-919. Additions; subdivisions; plat; governing body; approve before recording; powers.

 No plat of or instruments effecting the subdivision of real property described in section 19-918 shall be recorded 
or have any force and effect unless the same be approved by the governing body of such municipality or its agent 
designated pursuant to section 19-916.  The governing body of such municipality shall have power, by ordinance, to 
provide the manner, plan, or method by which real property in any such area may be subdivided, platted, or laid out, 
including a plan or system for the avenues, streets, or alleys to be laid out within or across the same; and to prohibit 
the sale or offering for sale of, and the construction of buildings and other improvements on, any lots or parts of real 
property not subdivided, platted, or laid out as required in sections 19-918 and 19-920.

§ 19-920. Additions; subdivisions; conform to ordinances; streets and alleys; requirements.

 The governing body shall have power to compel the owner of any real property described in section 19-918 in 
subdividing, platting, or laying out the same to conform to the requirements of the ordinance to lay out and dedicate 
the avenues, streets, and alleys in accordance therewith.

§ 19-921. Subdivision, defined; where applicable.

 For the purposes of sections 16-901 to 16-905 and 19-916 to 19-920, in the area where the municipality has a 
comprehensive plan and has adopted subdivision regulations pursuant thereto, subdivision shall mean the division of 
lot, tract, or parcel of land into two or more lots, sites, or other divisions of land for the purpose, whether immediate or 
future, of ownership or building development, except that the division of land shall not be considered to be a subdivi-
sion when the smallest parcel created is more than ten acres in area.

§ 19-922. Legislative body of municipality; adopt building regulations; publish; reference to existing codes; 
ordinances open to public; ordinances to apply to entire municipal area.

 The legislative body of any first- or second-class city or any village may adopt by ordinance, which shall have 
the force and effect of law, the conditions, provisions, limitations, and terms of a building code, a plumbing code, an 
electrical code, a fire prevention code, or any other code relating to building or relating to the erection, construction, 
reconstruction, alteration, repair, conversion, maintenance, placing, or using of any building, structure, automobile 
trailer, house trailer, or cabin trailer.  The local legislative body shall, before such ordinance takes effect, cause such 
ordinance setting forth the code to be published one time in book or pamphlet form or in a legal newspaper published 
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in and of general circulation in the municipality or, if none is published in the municipality, in a legal newspaper of 
general circulation in the municipality.  The legislative body may by ordinance, which shall have the force and effect 
of law, amend such code so adopted. For this purpose, the local legislative body may adopt any standard code which 
contains rules or regulations printed as a code in book or pamphlet form, by reference to such code, or portions thereof, 
alone without setting forth in such ordinance the conditions, provisions, limitations, or terms of such code.  When such 
code or any such standard code, or portion thereof, shall be incorporated by reference into any ordinance pursuant 
to this section, it shall have the same force and effect as though it has been spread at large in such ordinance without 
further or additional publication.  At least one copy of such code or such standard code, or portion thereof, shall be 
filed for use and examination by the public in the office of the clerk of such municipality prior to its adoption.  The 
adoption of any such standard code by reference shall be construed to incorporate such amendments as may be made 
from time to time if one copy of such standard code so filed shall be at all times kept current in the office of the clerk 
of the municipality.  Any code adopted and approved by the local legislative body as provided in this section and the 
building permit requirements or occupancy permit requirements imposed by any such code or by section 19-913 shall 
apply to all of the city or village and within the unincorporated area where a city or village has been granted zoning 
jurisdiction and is exercising such jurisdiction.

§ 19-923. Municipality; notify board of education; when.

 In order to provide for orderly school planning and development, a municipality considering the adoption or amend-
ment of a zoning ordinance, or approval of the platting or replatting of any development of real estate, shall notify 
the board of education of each school district in which the real estate, or some part thereof, to be affected by such a 
proposal lies, of the next regular meeting of the planning commission at which such proposal is to be considered and 
shall submit a copy of the proposal to the board of education at least ten days prior to such meeting.  The provisions of 
this section shall not apply to zoning, rezoning, or approval of plats by any city of the metropolitan or primary class, 
which has adopted a comprehensive subdivision ordinance pursuant to sections 14-115 and 14-116, or Chapter 15, 
articles 9 and 11.  Plats of subdivisions approved by the agent of a municipality designated pursuant to section 19-916 
shall not be subject to the notice requirement in this section.

§ 19-924. Municipal planning; terms, defined.

 For purposes of sections 19-924 to 19-933:

 (1) Municipality or municipal shall mean or relate to cities of the first and second classes and villages;

 (2) Mayor shall mean the chief executive of the municipality, whether the official designation of the office is mayor, 
chairperson, city manager, or otherwise; and

 (3) Council shall mean the chief legislative body of the municipality.

§ 19-925. Municipal plan; planning commission; authorized.

 Any municipality is hereby authorized and empowered to make, adopt, amend, extend, and carry out a municipal 
plan as provided in sections 19-924 to 19-933 and to create by ordinance a planning commission with the powers and 
duties set forth in such sections.  The planning commission of a city shall be designated city planning commission or 
city plan commission, and the planning commission of a village shall be designated the village planning commission 
or village plan commission.

§ 19-926. Planning commission; members; term; removal; vacancies; alternate members.

 (1) The planning commission shall consist of nine regular members who shall represent, insofar as is possible, 
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the different professions or occupations in the municipality and shall be appointed by the mayor, by and with the ap-
proval of a majority vote of the members elected to the council or the village board.  Two of the regular members may 
be residents of the area over which the municipality is authorized to exercise extraterritorial zoning and subdivision 
regulation.  When there is a sufficient number of residents in the area over which the municipality exercises extrater-
ritorial zoning and subdivision regulation, one regular member of the commission shall be a resident from such area.  
If it is determined by the city council or village board that a sufficient number of residents reside in the area subject to 
extraterritorial zoning or subdivision regulation, and no such resident is a regular member of the commission, the first 
available vacancy on the commission shall be filled by the appointment of such an individual.  For purposes of this 
section, a sufficient number of residents shall mean: (a) For a village, two hundred residents; (b) for a city of the second 
class, five hundred residents; and (c) for a city of the first class, one thousand residents. A number of commissioners 
equal to a majority of the number of regular members appointed to the commission shall constitute a quorum for the 
transaction of any business.  All regular members of the commission shall serve without compensation and shall hold 
no other municipal office except when appointed to serve on the board of adjustment as provided in section 19-908. 
The term of each regular member shall be three years, except that three regular members of the first commission to 
be so appointed shall serve for terms of one year, three for terms of two years, and three for terms of three years.  All 
regular members shall hold office until their successors are appointed.  Any member may, after a public hearing before 
the council or village board, be removed by the mayor with the consent of a majority vote of the members elected to 
the council or village board for inefficiency, neglect of duty or malfeasance in office, or other good and sufficient cause.  
Vacancies occurring otherwise than through the expiration of term shall be filled for the unexpired portion of the term 
by the mayor.

 (2) Notwithstanding the provisions of subsection (1) of this section, the planning commission for any city of the 
second class or village may have either five, seven, or nine regular members as the city council or village board of 
trustees establishes by ordinance.  If a city or village planning commission has either five or seven regular members, 
approximately one-third of the regular members of the first commission shall serve for terms of one year, one-third for 
terms of two years, and one-third for terms of three years.

 (3) A city of the first or second class or a village may, by ordinance, provide for the appointment of one alternate 
member to the planning commission who shall be chosen by the mayor with the approval of a majority vote of the 
elected members of the council or village board. The alternate member shall serve without compensation and shall 
hold no other municipal office. The term of the alternate member shall be three years, and he or she shall hold office 
until his or her successor is appointed and approved.  The alternate member may be removed from office in the same 
manner as a regular member.  If the alternate member position becomes vacant other than through the expiration of 
the term, the vacancy shall be filled for the unexpired portion of the term by the mayor with the approval of a majority 
vote of the elected members of the council or village board.  The alternate member may attend any meeting and may 
serve as a voting and participating member of the commission at any time when less than the full number of regular 
commission members is present and capable of voting.

§ 19-927. Planning commission; organization; meetings; rules and regulations; records.

 The commission shall elect its chairman from its members and create and fill such other of its offices as it may 
determine.  The term of chairman shall be one year, and he or she shall be eligible for reelection. The commission 
shall hold at least one regular meeting in each calendar quarter, except the municipal governing body may require the 
commission to meet more frequently and the chairperson of the commission may call for a meeting when necessary to 
deal with business pending before the commission.  The commission shall adopt rules for transaction of business and 
shall keep a record of its resolutions, transactions, findings, and determinations, which shall be a public record.

§ 19-928. Planning commission; funds, equipment and accommodations; limit upon expenditures.

 The council may provide the funds, equipment and accommodations necessary for the work of the commission, 
but the expenditures of the commission, exclusive of gifts, shall be within the amounts appropriated for that purpose 
by the council; and no expenditures nor agreements for expenditures shall be valid in excess of such amounts.
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§ 19-929. Planning commission; municipal governing body; powers and duties.

 (1) Except as provided in sections 19-930 to 19-933, the planning commission shall (a) make and adopt plans for 
the physical development of the municipality, including any areas outside its boundaries which in the commissionʼs 
judgment bear relation to the planning of such municipality and including a comprehensive development plan as de-
fined by section 19-903, (b) prepare and adopt such implemental means as a capital improvement program, subdivision 
regulations, building codes, and a zoning ordinance in cooperation with other interested municipal departments, and (c) 
consult with and advise public officials and agencies, public utilities, civic organizations, educational institutions, and 
citizens with relation to the promulgation and implementation of the comprehensive development plan and its imple-
mental programs.  The commission may delegate authority to any such group to conduct studies and make surveys for 
the commission, make preliminary reports on its findings, and hold public hearings before submitting its final reports.  
The municipal governing body shall not take final action on matters relating to the comprehensive development plan, 
capital improvements, building codes, subdivision development, the annexation of territory, or zoning until it has re-
ceived the recommendation of the planning commission if such commission in fact has been created and is existent.  
The governing body shall by ordinance set a reasonable time within which the recommendation from the planning 
commission is to be received.  A recommendation from the planning commission shall not be required for subdivision 
of existing lots and blocks whenever all required public improvements have been installed, no new dedication of public 
rights-of-way or easements is involved, and such subdivision complies with the ordinance requirements concerning 
minimum areas and dimensions of such lots and blocks, if the governing body has designated, by ordinance, an agent 
pursuant to section 19-916.

 (2) The commission may, with the consent of the governing body, in its own name (a) make and enter into contracts 
with public or private bodies, (b) receive contributions, bequests, gifts, or grant funds from public or private sources, 
(c) expend the funds appropriated to it by the municipality, (d) employ agents and employees, and (e) acquire, hold, 
and dispose of property.

 The commission may on its own authority make arrangements consistent with its program, conduct or sponsor 
special studies or planning work for any public body or appropriate agency, receive grants, remuneration, or reimburse-
ment for such studies or work, and at its public hearings, summon witnesses, administer oaths, and compel the giving 
of testimony.

 (3) The commission may grant conditional uses or special exceptions to property owners for the use of their 
property if the municipal governing body has, through a zoning ordinance or special ordinance, generally authorized 
the commission to exercise such powers and has approved the standards and procedures adopted by the commission 
for equitably and judiciously granting such conditional uses or special exceptions.  The granting of a conditional use 
permit or special exception shall only allow property owners to put their property to a special use if it is among those 
uses specifically identified in the zoning ordinance as classifications of uses which may require special conditions or 
requirements to be met by the owners before a use permit or building permit is authorized.  The power to grant condi-
tional uses or special exceptions shall be the exclusive authority of the commission, except that the municipal governing 
body may choose to retain for itself the power to grant conditional uses or special exceptions for those classifications 
of uses specified in the zoning ordinance.  The municipal governing body may exercise such power if it has formally 
adopted standards and procedures for granting such conditional uses or special exceptions in a manner that is equitable 
and will promote the public interest.

§ 19-930. Interjurisdictional planning commission; assume powers and duties of planning commission; when.

 (1) For any matter within the jurisdiction of a municipalityʼs planning commission relating to that portion of the 
municipalityʼs zoning jurisdiction as defined in section 16-901 or 17-1001 outside the corporate limits of the munici-
pality which is within a county other than the county in which the municipality is located, the powers, duties, respon-
sibilities, and functions of the planning commission of the municipality with regard to such matter shall be assumed 
by the municipalityʼs interjurisdictional planning commission established under section 19-931 when the formation of 
such a commission is requested by either the municipality or the county within which the municipality is not located 
as provided in subsection (2) of this section.
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 (2) Any municipality exercising zoning jurisdiction as defined in section 16-901 or 17-1001 outside its corporate 
limits but within a county other than the county within which the municipality is located or the county within which 
such municipality is exercising such zoning jurisdiction may, by formal resolution of a majority of the voting members 
of its governing body, request the formation of an interjurisdictional planning commission to exercise the jurisdiction 
granted by sections 19-930 to 19-933.  Such resolution shall be transmitted to the appropriate municipality or county 
and its receipt formally acknowledged.

§ 19-931. Interjurisdictional planning commission; members; term; vacancies.

 The interjurisdictional planning commission of a municipality shall consist of six members. Three members shall 
be chosen by the mayor of the municipality with the approval of the council from the membership of the municipalityʼs 
planning commission.  Three members shall be chosen by the county board of the county within which the municipality 
exercises zoning jurisdiction under the circumstances specified in section 19-930.  The three members chosen by the 
county board shall be members of the county planning commission as described in section 23-114.01. Members of the 
interjurisdictional planning commission shall serve without compensation and without reimbursement for expenses 
incurred pursuant to carrying out sections 19-930 to 19-933 for terms of one year.  Members shall hold office until 
their successors are appointed and qualified. Vacancies shall be filled by appointment by the body which appointed the 
member creating the vacancy.

§ 19-932. Interjurisdictional planning commission; creation; elimination.

 A municipality exercising zoning jurisdiction under the circumstances set out in section 19-930 shall create an 
interjurisdictional planning commission by ordinance within sixty days after the formal passage of a resolution pursuant 
to subsection (2) of section 19-930.  All matters filed with the municipality within ninety days after such date which 
are properly within the jurisdiction of the interjurisdictional planning commission shall, after the effective date of the 
ordinance, be referred to such commission until such time as both the municipality and the county agree by majority 
vote of each governing body to eliminate the interjurisdictional planning commission and transfer its jurisdiction to 
the planning commission of the municipality.

§ 19-933. Sections; applicability.

 The provisions of sections 19-930 to 19-932 shall not apply in a county within which the interjurisdictional planning 
commission would exercise jurisdiction if such county does not exercise the authority granted by section 23-114.
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NEBRASKA REVISED STATUTES
CHAPTER 19. CITIES AND VILLAGES;

LAWS APPLICABLE TO MORE THAN ONE AND LESS THAN ALL CLASSES
ARTICLE 22. CORRECTION OF CORPORATE LIMITS.

(APPLICABLE TO CITIES OF THE FIRST OR SECOND CLASS AND VILLAGES.)

§ 19-2201. Error in platting; corporate limits; city council or board of trustees; resolution; contents.

 When any part of a city of the first or second class or village shall have been platted (1) the plat having been recorded 
with the register of deeds of the proper county for more than ten years; (2) the streets and alleys having been dedicated 
to the public and such city or village having accepted such dedication by maintenance and use of the said streets and 
alleys, and the inhabitants of that part of such city or village having been subject to taxation including the levy of such 
city or village and having had the right of franchise in all the elections of such city or village for a period of more 
than ten years; and (3) such part of such city or village is contiguous and adjacent to such corporate city or village or 
a properly annexed addition thereto; but, when there is error in the platting thereof or the proceeding to annex the part 
of such city or village which renders the annexation ineffectual or where there is a total lack of an attempted annexa-
tion of record, the council or board of trustees of such city or village may by resolution correct the corporate limits, 
if adopted by a two-thirds vote of all members of such council or board of trustees.  The resolution shall describe the 
part of such city or village in general terms, direct the proper officers of the city or village to make application to the 
district court of the county in which such territory lies for the correction and reestablishment of the corporate limits of 
such city or village.  The resolution, and the vote thereon, shall be spread upon the records of the council or board.

§ 19-2202. Error in platting; application; district court; contents.

 The application presented to the district court of the county in which the territory lies shall: (1) Contain a recital 
of the resolution of the council or board of trustees for correction and reestablishment of the corporate limits, and 
the vote thereon; (2) set forth the name of the plat or plats, the date of record, the book and page of the record book 
wherein such plat or plats have been recorded, and the book and page of the record wherein the original charter and 
annexations, if any there be, are recorded; (3) describe in general terms the area contained within the corporate limits 
and the territory affected by the corrections and reestablishment sought; (4) set forth the streets and alleys of such 
area which are maintained or used; and (5) be supported by exhibits consisting of a certificate of the county treasurer 
of the county in which the territory lies showing the years for which said real estate and the property therein situated 
shall have been subject to the tax levy of such city or village and a certificate of the city or village clerk or other officer 
having custody of the poll books of the city or village in which the territory lies showing the years during which the 
inhabitants thereof enjoyed the right of franchise in the elections of such city or village. The application shall pray for 
an order of the district court correcting and reestablishing the corporate limits of the said city or village to include such 
territory.

§ 19-2203. Error in platting; application; order to show cause; contents; publication.

 If it shall appear to the judge of the district court that such application is properly filed, he or she shall make an 
order directing all persons owning real estate or having an interest in real estate situated in such part of such city or 
village, giving the name of the plat as recorded as well as a general description of the territory affected by the proposed 
correction and reestablishment of corporate limits, to appear before him or her at a time and place to be specified, not 
less than four and not more than ten weeks from the time of making such order, to show cause why a decree correcting 
and reestablishing the corporate limits of such city or village should not be entered.  The notice of such order to show 
cause shall be made by publication in a legal newspaper published in such city or village if there is any printed in such 
city or village and, if there is not, in some legal newspaper printed in the county having general circulation in such city 
or village.  If no legal newspaper is printed in the county, such notice shall be published in a legal newspaper having 
general circulation in such city or village.  The notice shall be published four consecutive weeks in such newspaper 
and shall contain a summary statement of the object and prayer of the application, mention the court where it is filed, 
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and notify the persons interested when they are required to appear and show cause why such decree should not be 
entered.

§ 19-2204. Error in platting; application; district court; hearing; order; appeal.

 If the court finds that the allegations of the application are true and that the conditions set forth in section 19-2201 
exist, a decree shall be entered correcting any errors or omissions in the platting and annexation of the territory, rees-
tablishing the corporate limits of the city or village, and barring any future challenge of the validity of the proceedings.  
A certified copy of the decree shall be recorded in the office of the register of deeds of the county in which the territory 
lies.  Appeals may be taken from the district court to the Court of Appeals as in other civil actions.
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NEBRASKA REVISED STATUTES
CHAPTER 19. CITIES AND VILLAGES;

LAWS APPLICABLE TO MORE THAN ONE AND LESS THAN ALL CLASSES
ARTICLE 37. ORDINANCES.

(APPLICABLE TO CITIES OF THE FIRST OR SECOND CLASS AND VILLAGES.)

§ 19-3701. Ordinances; effective date.

 All ordinances for the government of any city of the first or second class or of any village, adopted by the voters 
of said city after submission to them by either initiative or referendum petition shall become immediately effective 
thereafter; but no ordinance for the government of any such city or village except as provided in sections 16-405 and 
17-613, which has been adopted by such city or village without submission to the voters of such city or village, shall 
go into effect until fifteen days after the passage of such ordinance.
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NEBRASKA REVISED STATUTES
CHAPTER 19. CITIES AND VILLAGES;

LAWS APPLICABLE TO MORE THAN ONE AND LESS THAN ALL CLASSES
ARTICLE 40. BUSINESS IMPROVEMENT DISTRICTS.

(APPLICABLE TO ALL CITIES.)

§§ 19-4001 to 19-14014. Repealed.

 Laws 1979, LB 251, § 26.

§ 19-4015. Act, how cited.

 Sections 19-4015 to 19-4038 shall be known and may be cited as the Business Improvement District Act.

§ 19-4016. Sections, how construed.

 Sections 19-4015 to 19-4038 provide a separate and additional method, authority, and procedure for the matters 
to which it relates and does not affect any other law relating to the same or similar subject.  When proceeding under 
sections 19-4015 to 19-4038, their provisions only need be followed.

§ 19-4017. Sections; purpose.

 Cities of the metropolitan, primary, first, and second class in the state at present have business areas in need of 
improvement and development, but lack the funds with which to provide and maintain such improvements.  The pur-
pose of sections 19-4015 to 19-4038 is to provide a means by which such cities may raise the necessary funds to be 
used for the purpose of providing and maintaining the improvements authorized by sections 19-4015 to 19-4038.

§ 19-4017.01. Terms, defined.

 As used in sections 19-4015 to 19-4038, unless the context otherwise requires:

 (1) Record owner shall mean the fee owner of real property as shown in the records of the register of deeds office 
in the county in which the business area is located. A contract purchaser of real property shall be considered the record 
owner for purposes of sections 19-4015 to 19-4038 and the only person entitled to petition pursuant to section 19-4028 
or protest pursuant to section 19-4027, if the contract is recorded in the register of deeds office in the county in which 
the business area is located;

 (2) Assessable unit shall mean front foot, square foot, equivalent front foot, or other unit of assessment established 
under the proposed method of assessment set forth in the resolution of intention to create a business improvement 
district; and

 (3) Space shall mean the square foot space wherein customers, patients, clients, or other invitees are received and 
space from time to time used or available for use in connection with a business or profession of a user, excepting all 
space owned or used by political subdivisions.
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§ 19-4018. Cities; business improvement district; special assessment; business license and occupation tax; use 
of proceeds.

 Pursuant to sections 19-4015 to 19-4038 cities of the metropolitan, primary, first, or second class may impose 
(1) a special assessment upon the property within a business improvement district in the city or (2) a general business 
license and occupation tax on businesses and users of space within a business improvement district. The proceeds or 
other available funds may be used for the purposes stated in section 19-4019.

§ 19-4019. Available funds; uses; enumerated.

 Any money available under section 19-4018 may be used for any one or more of the following purposes:

 (1) The acquisition, construction, maintenance, and operation of public off-street parking facilities for the benefit 
of the district area;

 (2) Improvement of any public place or facility in the district area, including landscaping, physical improvements 
for decoration or security purposes, and plantings;

 (3) Construction or installation of pedestrian shopping malls or plazas, sidewalks or moving sidewalks, parks, 
meeting and display facilities, bus stop shelters, lighting, benches or other seating furniture, sculptures, trash receptacles, 
shelters, fountains, skywalks, and pedestrian and vehicular overpasses and underpasses, and any useful or necessary 
public improvements;

 (4) Leasing, acquiring, constructing, reconstructing, extending, maintaining, or repairing parking lots or parking 
garages, both above and below ground, or other facilities for the parking of vehicles, including the power to install 
such facilities in public areas, whether such areas are owned in fee or by easement, in the district area;

 (5) Creation and implementation of a plan for improving the general architectural design of public areas in the 
district;

 (6) The development of any public activities and promotion of public events, including the management and pro-
motion and advocacy of retail trade activities or other promotional activities, in the district area;

 (7) Maintenance, repair, and reconstruction of any improvements or facilities authorized by the Business Improve-
ment District Act;

 (8) Any other project or undertaking for the betterment of the public facilities in the district area, whether the 
project be capital or noncapital in nature;

 (9) Enforcement of parking regulations and the provision of security within the district area; and

 (10) Employing or contracting for personnel, including administrators for any improvement program under the 
act, and providing for any service as may be necessary or proper to carry out the purposes of the act.

§ 19-4020. Business improvement district; created; location.

 A business improvement district may be created as provided by sections 19-4015 to 19-4038 and shall be within 
the boundaries of an established business area of the city zoned for business, public, or commercial purposes.
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§ 19-4021. Business improvement board; membership; powers; duties.

 The mayor, with the approval of the city council, shall appoint a business improvement board consisting of property 
owners, residents, business operators, or users of space within the business area to be improved.  The boundaries of the 
business area shall be declared by resolution of the city council at or prior to the time of the appointment of the board.  
The board shall make recommendations to the city council for the establishment of a plan or plans for improvements 
in the business area.  If it is found that the improvements to be included in one business area offer benefits that cannot 
be equitably assessed together under sections 19-4015 to 19-4038, more than one business improvement district as 
part of the same development plan for that business area may be proposed.  The board may make recommendations to 
the city as to the use of any occupation tax funds collected, and may administer such funds if so directed by the mayor 
and city council.

§ 19-4022. Board; members; terms; vacancy.

 The board shall consist of five or more members to serve such terms as the city council, by resolution, determines.  
The mayor, with the approval of the city council, shall fill any vacancy for the term vacated.  A board member may 
serve more than one term.  The board shall select from its members a chairperson and a secretary.

§ 19-4023. Utility facility within district; construct or alter; approval required; when.

 All public utilities or private companies having franchises for utilities from the city shall, before constructing any 
new utility facility valued in excess of five thousand dollars or substantially improving or changing existing facilities 
within a business improvement district, obtain approval of the mayor and city council after the mayor and city council 
have obtained written comments from the business improvement board to coordinate the business improvement district 
plan.

§ 19-4024. Business improvement district; creation by city council; resolution of intention; contents; tax or as-
sessment; basis.

 Upon receiving the recommendation from the business improvement board, the city council, after receipt of rec-
ommendations from the planning commission if the city has a planning commission, may create one or more business 
improvement districts by adopting a resolution of intention to establish a district or districts.  The resolution shall 
contain the following information:

 (1) A description of the boundaries of any proposed district;

 (2) The time and place of a hearing to be held by the city council to consider establishment of a district or dis-
tricts;

 (3) The proposed public facilities and improvements to be made or maintained within any such district; and

 (4) The proposed or estimated costs for improvements and facilities within any district, and the method by which 
the revenue shall be raised.  If a special assessment is proposed, the resolution also shall state the proposed method of 
assessment.

 The notice of intention shall recite that the method of raising revenue shall be fair and equitable. In the use of a 
general occupation tax, the tax shall be based primarily on the square footage of the ownerʼs and userʼs place of busi-
ness.  In the use of a special assessment, the assessment shall be based upon the special benefit to the property within 
the district.
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§ 19-4025. Notice of hearing; manner given.

 A notice of hearing under sections 19-4015 to 19-4038 shall be given by (1) one publication of the resolution of 
intention in a newspaper of general circulation in the city and (2) mailing a complete copy of the resolution of inten-
tion to each owner of taxable property as shown on the latest tax rolls of the county treasurer for such county. If an 
occupation tax is to be imposed, a copy of the resolution of intention shall also be mailed to each user of space in the 
proposed district. Publication and mailing shall be completed at least ten days prior to the time of hearing.

§ 19-4026. Hearing to create a district; call by petition.

 In the event that the city council has not acted to call a hearing to create a district as provided in sections 19-4015 
to 19-4038, it shall do so when presented with a petition signed by the record owners of thirty percent of the assessable 
front footage in a business area or by the users of thirty percent of space in a business area.

§ 19-4027. Hearing; city council; duties; protest; effect.

 Whenever a hearing is held under the provisions of sections 19-4015 to 19-4038, the city council shall:

 (1) Hear all protests and receive evidence for or against the proposed action;

 (2) Rule upon all written protests received prior to the close of the hearing, which ruling shall be final; and

 (3) Continue the hearing from time to time as the city council may deem necessary.

 If a special assessment is to be used, proceedings shall terminate if written protest is made prior to the close of the 
hearing by the record owners of over fifty percent of the assessable units in the proposed district.  If an occupation tax 
is to be used, proceedings shall terminate if protest is made by over fifty percent of the users of space in the proposed 
district.

§ 19-4028. Proposed district; boundary amendment; hearing continued.

 If the city council decides to change the boundaries of the proposed district, the hearing shall be continued to a 
time at least fifteen days after such decision and the notice shall be given as prescribed in section 19-4026, showing 
the boundary amendments, but no new or additional resolution of intention shall be required.

§ 19-4029. City council; ordinance to establish district; when; contents.

 The city council, following the hearing, may establish or reject any proposed district or districts. If the city council 
decides to establish any district, it shall adopt an ordinance to that effect. This ordinance shall contain the following 
information:

 (1) The number, date, and title of the resolution of intention pursuant to which it was adopted;

 (2) The time and place the hearing was held concerning the formation of such district;

 (3) A statement that a business improvement district has been established;

 (4) The purposes of the district, and the public improvements and facilities to be included in such district;

 (5) The description of the boundaries of such district;
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 (6) A statement that the businesses and professions in the area established by the ordinance shall be subject to the 
general business occupation tax or that the real property in the area will be subject to the special assessment authorized 
by sections 19-4015 to 19-4038;

 (7) The proposed method of assessment to be imposed within the district or the initial rate of the occupation tax 
to be imposed; and

 (8) Any penalties to be imposed for failure to pay the tax or special assessment.

§ 19-4030. Business improvement district; special assessment; purpose; notice; appeal; lien.

 A city may levy a special assessment against the real estate located in such district, to the extent of the special 
benefit thereto, for the purpose of paying all or any part of the total costs and expenses of performing any authorized 
work, except maintenance, repair, and reconstruction costs, within such district.  The amount of each special assessment 
shall be determined by the city council sitting as a board of equalization.  Assessments shall be levied in accordance 
with the method of assessment proposed in the ordinance creating the district. If the city council finds that the proposed 
method of assessment does not provide a fair and equitable method of apportioning costs, then it may assess the costs 
under such method as the city council finds to be fair and equitable.  Notice of a hearing on any special assessments 
to be levied under sections 19-4015 to 19-4038 shall be given to the landowners in such district by publication of the 
description of the land, the amount proposed to be assessed, and the general purpose for which such assessment is to 
be made one time each week for three weeks in a daily or weekly newspaper of general circulation published in the 
city.  The notice shall provide the date, time, and place of hearing to hear any objections or protests by landowners in 
the district as to the amount of assessment made against their land.  A direct appeal to the district court of the county 
in which such city is located may be taken from the decision of the city council in the same manner and under like 
terms and conditions as appeals may be taken from the amount of special assessments levied in street improvement 
districts in such city as now provided by law.  All special assessments levied under sections 19-4015 to 19-4038 shall 
be liens on the property and shall be certified for collection and collected in the same manner as special assessments 
for improvements and street improvement districts of the city are collected.

§ 19-4031. District; general business occupation tax; purpose; notice; appeal; collection; basis.

 (1) In addition to or in place of the special assessments authorized by sections 19-4015 to 19-4038, a city may levy 
a general business occupation tax upon the businesses and users of space within a district established for acquiring, 
constructing, maintaining or operating public off-street parking facilities and providing in connection therewith other 
public improvements and facilities authorized by sections 19-4015 to 19-4038, for the purpose of paying all or any 
part of the total cost and expenses of any authorized improvement or facility within such district.  Notice of a hearing 
on any such tax levied under sections 19-4015 to 19-4038 shall be given to the businesses and users of space of such 
districts, and appeals may be taken, all in the manner provided in section 19-4030.

 (2) For the purposes of the tax to be imposed under this section, the city council may make a reasonable classifica-
tion of businesses or users of space.  The collection of a tax imposed pursuant to this section shall be made and enforced 
in such a manner as the city council shall by ordinance determine to produce the required revenue.  The city council 
may provide that failure to pay the tax imposed pursuant to this section shall constitute a violation of the ordinance 
and subject the violator to a fine or other punishment as provided by ordinance.

§ 19-4032. District; additional assessment or levy; when; procedure.

 If, subsequent to the levy of taxes or assessments, the use of any parcel of land shall change so that, had the new 
use existed at the time of making such levy, the assessment or levy on such parcel would have been higher than the 
levy or assessment actually made, an additional assessment or levy may be made on such parcel by the city council 
taking into consideration the new and changed use of the property.  Reassessments or changes in the rate of levy of as-
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sessments or taxes may be made by the city council after notice and hearing as provided in section 19-4030.  The city 
council shall adopt a resolution of intention to change the rate of levy at least fifteen days prior to the hearing required 
for changes.  This resolution shall specify the proposed change and shall give the time and place of the hearing.

§ 19-4033. Assessments or taxes; limitations; effect.

 The total amount of assessments or general business occupation taxes levied under sections 19-4015 to 19-4038 
shall not exceed the total costs and expenses of performing the authorized work.  The levy of any additional assessment 
or tax shall not reduce or affect in any manner the assessments previously levied.  The assessments or taxes levied must 
be for the purposes specified in the ordinances and the proceeds shall not be used for any other purpose.

§ 19-4034. Business improvement district; special assessment or business tax; maintenance, repair, or recon-
struction; levy; procedure.

 A city may levy a general business occupation tax, or a special assessment against the real estate located in a district 
to the extent of special benefit to such real estate, for the purpose of paying all or any part of the cost of maintenance, 
repair, and reconstruction, including utility costs of any improvement or facility in the district.  Districts created for 
taxation or assessment of maintenance, repair, and reconstruction costs, including utility costs of improvements or 
facilities which are authorized by sections 19-4015 to 19-4038, but which were not acquired or constructed pursuant 
to sections 19-4015 to 19-4038, may be taxed or assessed as provided in sections 19-4015 to 19-4038.  Any occupation 
tax levied under this section shall be limited to those improvements and facilities authorized by section 19-4030.  The 
city council may levy such taxes or assessments under either of the following methods:

 (1) The city council, sitting as a board of equalization, may, not more frequently than annually, determine the costs 
of maintenance or repair, and reconstruction, of a facility.  Such costs shall be either assessed to the real estate located in 
such district in accordance with the proposed method of assessment, or taxed against the businesses and users of space 
in the district, whichever may be applicable as determined by the ordinance creating the district.  However, if the city 
council finds that the method of assessment proposed in the ordinance creating the district does not provide a fair and 
equitable method of apportioning such costs, then it may assess the costs under such method as the city council finds 
to be fair and equitable.  At the hearing on such taxes or assessments, objections may be made to the total cost and the 
proposed allocation of such costs among the parcels of real estate or businesses in such district; or

 (2) After notice is given to the owners or businesses as provided in section 19-4030 the city council may establish 
and may change from time to time, the percentage of such costs for maintenance, repair, and reconstruction which 
each parcel of real estate or each business or user of space in any district shall pay.  The city council shall annually 
determine the total amount of such costs for each period since costs were last taxed or assessed, and shall, after a hear-
ing, tax or assess such costs to the real estate in the district in accordance with the percentages previously established 
at such hearing.  Notice of such hearing shall be given as provided in section 19-4030 and shall state the total costs 
and percentage to be taxed or assessed to each parcel of real estate.  Unless objections are filed with the city clerk at 
least five days before the hearing, all objections to the amount of total costs and the assessment percentages should be 
deemed to have been waived and the assessments shall be levied as stated in such notice except that the city council 
may reduce any assessment percentage.

§ 19-4035. District; disestablish; procedure.

 The city council may disestablish a district by ordinance after a hearing before the city council. The city council 
shall adopt a resolution of intention to disestablish the area at least fifteen days prior to the hearing required by this 
section.  The resolution shall give the time and place of the hearing.
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§ 19-4036. Disestablished district; assets; disposition.

 Upon disestablishment of a district, any proceeds of the tax or the assessment, or assets acquired with such pro-
ceeds, shall be subject to disposition as the city council shall determine.

§ 19-4037. Funds and grants; use.

 The city is authorized to receive, administer, and disburse donated funds or grants of federal or state funds for the 
purposes of and in the manner authorized by sections 19-4015 to 19-4038.

§ 19-4038. Districts created prior to May 23, 1979; governed by sections.

 Any business improvement district or any downtown improvement and parking district created prior to May 23, 
1979, pursuant to sections 19-3401 to 19-3420 or 19-4001 to 19-4014, shall continue in existence and shall hereafter 
be governed by sections 19-4015 to 19-4038.
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NEBRASKA REVISED STATUTES
CHAPTER 19. CITIES AND VILLAGES; LAWS APPLICABLE TO

MORE THAN ONE AND LESS THAN ALL CLASSES
ARTICLE 44. PLANNED UNIT DEVELOPMENT.

(APPLICABLE TO CITIES OF THE METROPOLITAN, PRIMARY, OR FIRST CLASS.)

§ 19-4401. Planned unit development ordinance; authorized; conditions.

 (1) Notwithstanding any provisions of Chapter 14, article 4, Chapter 15, article 9, Chapter 19, article 9, or of any 
home rule charter to the contrary, every metropolitan-, primary-, and first-class city shall have the power to include 
within its zoning ordinance, provisions authorizing and regulating planned unit developments within such city or within 
the zoning jurisdiction of such city, except such cities shall not have authority to impose such power over organized 
cities or villages within the zoning jurisdiction of such cities.  As used in this section, planned unit development shall 
include any development of a parcel of land or an aggregation of contiguous parcels of land to be developed as a single 
project which proposes density transfers, density increases, and mixing of land uses, or any combination thereof, based 
upon the application of site planning criteria.  The purpose of such ordinance shall be to permit flexibility in the regu-
lation of land development, to encourage innovation in land use and variety in design, layout, and type of structures 
constructed, to achieve economy and efficiency in the use of land, natural resources, energy, and the provision of public 
services and utilities, to encourage the preservation and provision of useful open space, and to provide improved hous-
ing, employment, or shopping opportunities particularly suited to the needs of an area.

 (2) An ordinance authorizing and regulating planned unit developments shall establish criteria relating to the 
review of proposed planned unit developments to ensure that the land use or activity proposed through a planned unit 
development shall be compatible with adjacent uses of land, the capacities of public services and utilities affected by 
such planned unit development, and to ensure that the approval of such planned unit development is consistent with 
the public health, safety, and general welfare of the city, and is in accordance with the comprehensive plan.

 (3) Within a planned unit development, regulations relating to the use of land, including permitted uses, lot sizes, 
setbacks, height limits, required facilities, buffers, open spaces, roadway and parking design, and land-use density shall 
be determined in accordance with the planned unit development regulations specified in the zoning ordinance.  The 
planned unit development regulations need not be uniform with regard to each type of land use.

 (4) The approval of planned unit developments, as authorized under a planned unit development ordinance, shall 
be generally similar to the procedures established for the approval of zone changes.  In approving any planned unit 
development, a city may, either as a condition of the ordinance approving a planned unit development, by covenant, 
by separate agreement, or otherwise, impose reasonable conditions as deemed necessary to ensure that a planned unit 
development shall be compatible with adjacent uses of land, will not overburden public services and facilities, and will 
not be detrimental to the public health, safety, and welfare. Such conditions or agreements may provide for dedications 
of land for public purposes.
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NEBRASKA REVISED STATUTES
CHAPTER 20. CIVIL RIGHTS

ARTICLE 3. HOUSING

§ 20-301. Act, how cited.

 Sections 20-301 to 20-344 shall be known and may be cited as the Nebraska Fair Housing Act.

§ 20-302. Civil rights; policy of state.

 It is the policy of the State of Nebraska that there shall be no discrimination in the acquisition, ownership, pos-
session, or enjoyment of housing throughout the State of Nebraska in accordance with Article I, section 25, of the 
Constitution of Nebraska.

§ 20-303. Definitions, where found.

 For purposes of the Nebraska Fair Housing Act, the definitions found in sections 20-304 to 20-317 shall be 
used.

§ 20-304. Aggrieved person, defined.

 Aggrieved person shall include any person who:

 (1) Claims to have been injured by a discriminatory housing practice; or

 (2) Believes that he or she will be injured by a discriminatory housing practice that is about to occur.

§ 20-305. Commission, defined.

 Commission shall mean the Equal Opportunity Commission.

§ 20-306. Complainant, defined.

 Complainant shall mean the person, including the commission, who files a complaint under section 20-326.

§ 20-307. Conciliation, defined.

 Conciliation shall mean the attempted resolution of issues raised by a complaint or by the investigation of a com-
plaint through informal negotiations involving the aggrieved person, the respondent, and the commission.

§ 20-308. Conciliation agreement, defined.

 Conciliation agreement shall mean a written agreement setting forth the resolution of the issues in conciliation.
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§ 20-309. Discriminatory housing practice, defined.

 Discriminatory housing practice shall mean an act that is unlawful under section 20-318, 20-319, 20-320, 20-321, 
or 20-344.

§ 20-310. Dwelling, defined.

 Dwelling shall mean any building, structure, or portion thereof which is occupied as or designed or intended for 
occupancy as a residence for one or more families and any vacant land which is offered for sale or lease for the con-
struction or location thereon of any such building, structure, or portion thereof.

§ 20-311. Familial status, defined.

 Familial status shall mean one or more minors being domiciled with:

 (1) A parent or another person having legal custody of such individual; or

 (2) The designee of a parent or other person having legal custody, with the written permission of the parent or 
other person.

 The protections afforded against discrimination on the basis of familial status shall apply to any person who is 
pregnant or is in the process of securing legal custody of any minor.

§ 20-312. Family, defined.

 Family shall include a single individual.

§ 20-313. Handicap, defined.

 Handicap shall mean, with respect to a person:

 (1) A physical or mental impairment which substantially limits one or more of such personʼs major life activi-
ties;

 (2) A record of having such an impairment; or

 (3) Being regarded as having such an impairment.

 Handicap shall not include current, illegal use of or addiction to a controlled substance as defined in section 28-
401.

§ 20-314. Person, defined.

 Person shall include one or more individuals, corporations, partnerships, limited liability companies, associations, 
labor organizations, legal representatives, mutual companies, joint-stock companies, trusts, unincorporated organiza-
tions, trustees, trustees in bankruptcy, receivers, and fiduciaries.
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§ 20-315. Rent, defined.

 Rent shall include lease, sublease, let, and otherwise grant for consideration the right to occupy premises not owned 
by the occupant.

§ 20-316. Respondent, defined.

 Respondent shall mean:

 (1) The person or other entity accused in a complaint of a discriminatory housing practice; and

 (2) Any other person or entity identified in the course of investigation and notified as required with respect to 
respondents so identified under section 20-326.

§ 20-317. Restrictive covenant, defined.

 Restrictive covenant shall mean any specification limiting the transfer, rental, or lease of any housing because of 
race, creed, religion, color, national origin, sex, handicap, familial status, or ancestry.

§ 20-318. Unlawful acts enumerated.

 Except as exempted by section 20-322, it shall be unlawful to:

 (1) Refuse to sell or rent after the making of a bona fide offer, refuse to negotiate for the sale or rental of or other-
wise make unavailable or deny, refuse to show, or refuse to receive and transmit an offer for a dwelling to any person 
because of race, color, religion, national origin, familial status, or sex;

 (2) Discriminate against any person in the terms, conditions, or privileges of sale or rental of a dwelling or in the 
provision of services or facilities in connection therewith because of race, color, religion, national origin, familial status, 
or sex;

 (3) Make, print, publish, or cause to be made, printed, or published any notice, statement, or advertisement with 
respect to the sale or rental of a dwelling that indicates any preference, limitation, or discrimination based on race, 
color, religion, national origin, handicap, familial status, or sex or an intention to make any such preference, limitation, 
or discrimination;

 (4) Represent to any person because of race, color, religion, national origin, handicap, familial status, or sex that 
any dwelling is not available for inspection, sale, or rental when such dwelling is in fact so available;

 (5) Cause to be made any written or oral inquiry or record concerning the race, color, religion, national origin, 
handicap, familial status, or sex of a person seeking to purchase, rent, or lease any housing;

 (6) Include in any transfer, sale, rental, or lease of housing any restrictive covenants or honor or exercise or attempt 
to honor or exercise any restrictive covenant pertaining to housing;

 (7) Discharge or demote an employee or agent or discriminate in the compensation of such employee or agent 
because of such employeeʼs or agentʼs compliance with the Nebraska Fair Housing Act; and

 (8) Induce or attempt to induce, for profit, any person to sell or rent any dwelling by representations regarding the 
entry or prospective entry into the neighborhood of a person or persons of a particular race, color, religion, national 
origin, handicap, familial status, or sex.
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§ 20-319. Handicapped person; discriminatory practices prohibited; design and construction standards; en-
forcement of act.

 (1) Except as exempted by section 20-322, it shall be unlawful to:

 (a) Discriminate in the sale or rental of or otherwise make unavailable or deny a dwelling to any buyer or renter 
because of a handicap of:

 (i) The buyer or renter;

 (ii) Any person associated with the buyer or renter; or

 (iii) A person residing in or intending to reside in the dwelling after it is so sold, rented, or made available; or

 (b) Discriminate against any person in the terms, conditions, or privileges of sale, or rental of a dwelling or in the 
provision of services or facilities in connection with a dwelling because of a handicap of:

 (i) Such person;

 (ii) Any person associated with such person; or

 (iii) A person residing in or intending to reside in the dwelling after it is so sold, rented, or made available.

 (2) For purposes of this section, discrimination shall include:

 (a) A refusal to permit, at the expense of the handicapped person, reasonable modifications of existing premises 
occupied or to be occupied by the person if the modifications may be necessary to afford the person full enjoyment of 
the premises, except that in the case of a rental, the landlord may, when it is reasonable to do so, condition permission 
for a modification on the renter agreeing to restore the interior of the premises to the condition that existed before the 
modification, reasonable wear and tear excepted;

 (b) A refusal to make reasonable accommodations in rules, policies, practices, or services when such accommoda-
tions may be necessary to afford the handicapped person equal opportunity to use and enjoy a dwelling; and

 (c) In connection with the design and construction of covered multifamily dwellings for first occupancy after 
September 1, 1991, a failure to design and construct the dwellings in such a manner that:

 (i) The public use and common use portions of the dwellings are readily accessible to and usable by handicapped 
persons;

 (ii) All the doors designed to allow passage into and within all premises within the dwellings are sufficiently wide 
to allow passage by handicapped persons in wheelchairs; and

 (iii) All premises within the dwellings contain the following features of adaptive design:

 (A) An accessible route into and through the dwelling;

 (B) Light switches, electrical outlets, thermostats, and other environmental controls in accessible locations;

 (C) Reinforcements in bathroom walls to allow later installation of grab bars; and

 (D) Kitchens and bathrooms such that a handicapped person in a wheelchair can maneuver about the space.

 (3) Compliance with the appropriate requirements of the American National Standards Institute standard for build-
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ings and facilities providing accessibility and usability for physically handicapped people, ANSI A117.1, shall satisfy 
the requirements of subdivision (2)(c)(iii) of this section.

 (4)(a) If a political subdivision has incorporated into its laws the design and construction requirements set forth 
in subdivision (2)(c) of this section, compliance with such laws shall be deemed to satisfy the requirements.

 (b) A political subdivision may review and approve new constructed covered multifamily dwellings for the purpose 
of making determinations as to whether the design and construction requirements are met.

 (c) The commission shall encourage but may not require political subdivisions to include in their existing proce-
dures for the review and approval of new constructed covered multifamily dwellings determinations as to whether the 
design and construction of the dwellings are consistent with the design and construction requirements and shall provide 
technical assistance to political subdivisions and other persons to implement the requirements.

 (d) Nothing in this section shall be construed to require the commission to review or approve the plans, designs, 
or construction of all covered multifamily dwellings to determine whether the design and construction of the dwellings 
are consistent with the design and construction requirements.

 (5)(a) Nothing in subsection (4) of this section shall be construed to affect the authority and responsibility of the 
commission or a local agency certified pursuant to section 20-332 to receive and process complaints or otherwise 
engage in enforcement activities under the Nebraska Fair Housing Act.

 (b) Determinations by the commission or a political subdivision under subdivision (4)(a) or (b) of this section shall 
not be conclusive in enforcement proceedings under the act.

 (6) For purposes of this section, covered multifamily dwellings shall mean:

 (a) Buildings consisting of four or more units if such buildings have one or more elevators; and

 (b) Ground floor units in other buildings consisting of four or more units.

 (7) Nothing in this section shall be construed to invalidate or limit any law of a political subdivision or other 
jurisdiction in which this section is effective that requires dwellings to be designed and constructed in a manner that 
affords handicapped persons greater access than is required by this section.

 (8) Nothing in this section shall require that a dwelling be made available to an individual whose tenancy would 
constitute a direct threat to the health or safety of other individuals or whose tenancy would result in substantial physi-
cal damage to the property of others.

§ 20-320. Transaction related to residential real estate; discriminatory practices prohibited.

 (1) It shall be unlawful for any person or other entity whose business includes engaging in transactions related 
to residential real estate to discriminate against any person in making available such a transaction or in the terms or 
conditions of such a transaction because of race, color, religion, sex, handicap, familial status, or national origin.

 (2) For purposes of this section, transaction related to residential real estate shall mean any of the following:

 (a) The making or purchasing of loans or providing other financial assistance:

 (i) For purchasing, constructing, improving, repairing, or maintaining a dwelling; or

 (ii) Secured by residential real estate; or
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 (b) The selling, brokering, or appraising of residential real property.

 (3) Nothing in this section shall prohibit a person engaged in the business of furnishing appraisals of real property 
from taking into consideration factors other than race, color, religion, national origin, sex, handicap, or familial sta-
tus.

§ 20-321. Multiple listing service; other service, organization, or facility; discriminatory practices prohibited.

 It shall be unlawful to deny any person access to or membership or participation in any multiple listing service, 
real estate brokers organization, or other service, organization, or facility relating to the business of selling or renting 
dwellings or to discriminate against any person in the terms or conditions of such access, membership, or participation 
on account of race, color, religion, national origin, handicap, familial status, or sex.

§ 20-322. Religious organization, private home, private club, or housing for older persons; restricting use not 
prohibited; local restrictions; how treated; controlled substances; illegal activities; effect.

 (1) Nothing in the Nebraska Fair Housing Act shall prohibit a religious organization, association, or society or 
any nonprofit institution or organization operated, supervised, or controlled by or in conjunction with a religious or-
ganization, association, or society from limiting the sale, rental, or occupancy of a dwelling which it owns or operates 
for other than commercial purposes to persons of the same religion or from giving preferences to such persons unless 
membership in such religion is restricted on account of race, color, national origin, handicap, familial status, or sex.

 (2) Nothing in the act shall prohibit a private club not in fact open to the public, which as an incident to its primary 
purpose or purposes provides lodgings which it owns or operates for other than commercial purposes, from limiting 
the rental or occupancy of such lodging to its members or from giving preference to its members.

 (3) Nothing in the act shall prohibit or limit the right of any person or his or her authorized representative to refuse 
to rent a room or rooms in his or her own home for any reason or for no reason or to change tenants in his or her own 
home as often as desired, except that this exception shall not apply to any person who makes available for rental or 
occupancy more than four sleeping rooms to a person or family within his or her own home.

 (4)(a) Nothing in the act shall limit the applicability of any reasonable local restrictions regarding the maximum 
number of occupants permitted to occupy a dwelling, and nothing in the act regarding familial status shall apply with 
respect to housing for older persons.

 (b) For purposes of this subsection, housing for older persons shall mean housing:

 (i) Provided under any state program that the commission determines is specifically designed and operated to assist 
elderly persons as defined in the program;

 (ii) Intended for and solely occupied by persons sixty-two years of age or older; or

 (iii) Intended and operated for occupancy by at least one person fifty-five years of age or older per unit. In deter-
mining whether housing qualifies as housing for older persons under this subdivision, the commission shall develop 
regulations which require at least the following factors:

 (A) The existence of significant facilities and services specifically designed to meet the physical or social needs 
of older persons or, if the provision of such facilities and services is not practicable, that such housing is necessary to 
provide important housing opportunities for older persons;

 (B) That at least eighty percent of the units are occupied by at least one person fifty-five years of age or older per 
unit; and
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 (C) The publication of and adherence to policies and procedures which demonstrate an intent by the owner or 
manager to provide housing for persons fifty-five years of age or older.

 (c) Housing shall not fail to meet the requirements for housing for older persons by reason of:

 (i) Persons residing in the housing as of September 6, 1991, who do not meet the age requirements of subdivision 
(b)(ii) or (iii) of this subsection if succeeding occupants of the housing meet the age requirements; or

 (ii) Unoccupied units if the units are reserved for occupancy by persons who meet the age requirements.

 (5) Nothing in the act shall prohibit conduct against a person because such person has been convicted by any court 
of competent jurisdiction of the illegal manufacture or distribution of a controlled substance as defined in section 28-
401.

§ 20-323. Affirmative action required; cooperation with commission.

 All executive departments, state agencies, and independent instrumentalities exercising essential public functions, 
including any state agency having regulatory or supervisory authority over financial institutions, shall administer their 
programs and activities relating to housing and urban development in a manner affirmatively to further the purposes 
of the Nebraska Fair Housing Act and shall cooperate with the commission to further such purposes.

§ 20-324. Equal Opportunity Commission; educational and conciliatory activities; programs of compliance and 
enforcement.

 The commission shall conduct such educational and conciliatory activities as in the commissionʼs judgment will 
further the purposes of the Nebraska Fair Housing Act.  The commission shall call conferences of persons in the housing 
industry and other interested persons to acquaint them with the act and suggested means of implementing it and shall 
endeavor with their advice to work out programs of voluntary compliance and of enforcement.  The commission shall 
consult with local officials and other interested parties to learn the extent, if any, to which housing discrimination exists 
in their locality and whether and how local enforcement programs might be utilized to combat such discrimination in 
connection with or in place of the commissionʼs enforcement of the act. The commission shall issue reports on such 
conferences and consultations as it deems appropriate.

§ 20-325. Commission; duties.

 The commission shall:

 (1) Make studies with respect to the nature and extent of discriminatory housing practices in representative urban, 
suburban, and rural communities throughout the state;

 (2) Publish and disseminate reports, recommendations, and information derived from such studies, including an 
annual report to the Legislature:

 (a) Specifying the nature and extent of progress made statewide in eliminating discriminatory housing practices and 
furthering the purposes of the Nebraska Fair Housing Act, obstacles remaining to achieving equal housing opportunity, 
and recommendations for further legislative or executive action; and

 (b) Containing tabulations of the number of instances and the reasons therefor in the preceding year in which:

 (i) Investigations have not been completed as required by subdivision (1)(b) of section 20-326;
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 (ii) Determinations have not been made within the time specified in section 20-333; and

 (iii) Hearings have not been commenced or findings and conclusions have not been made as required by section 
20-337;

 (3) Cooperate with and render technical assistance to state, local, and other public or private agencies, organiza-
tions, and institutions which are formulating or carrying on programs to prevent or eliminate discriminatory housing 
practices; and

 (4) Annually report to the Legislature and make available to the public data on the age, race, color, religion, na-
tional origin, handicap, familial status, and sex of persons and households who are applicants for, participants in, or 
beneficiaries or potential beneficiaries of programs administered by the commission.  In order to develop the data to 
be included and made available to the public under this subdivision, the commission shall, without regard to any other 
provision of law, collect such information relating to those characteristics as the commission determines to be neces-
sary or appropriate.

§ 20-326. Discriminatory housing practice; complaint; procedure; investigation.

 (1)(a)(i) An aggrieved person may, not later than one year after an alleged discriminatory housing practice has 
occurred or terminated, file a complaint with the commission alleging such discriminatory housing practice.  The com-
mission, on its own initiative, may also file such a complaint.

 (ii) The complaint shall be in writing and shall contain such information and be in such form as the commission 
requires.

 (iii) The commission may also investigate housing practices to determine whether a complaint should be brought 
under this section.

 (b) Upon the filing of a complaint:

 (i) The commission shall serve notice upon the aggrieved person acknowledging such filing and advising the ag-
grieved person of the time limits and choice of forums provided under the Nebraska Fair Housing Act;

 (ii) The commission shall, not later than ten days after such filing or the identification of an additional respondent 
under subsection (2) of this section, serve on the respondent a notice identifying the alleged discriminatory housing 
practice and advising such respondent of the procedural rights and obligations of respondents under the act, together 
with a copy of the original complaint;

 (iii) Each respondent may file, not later than ten days after receipt of notice from the commission, an answer to 
the complaint; and

 (iv) Unless it is impracticable to do so, the commission shall investigate the alleged discriminatory housing practice 
and complete such investigation within one hundred days after the filing of the complaint or, when the commission takes 
further action under section 20-332 with respect to a complaint, within one hundred days after the commencement of 
such further action.

 (c) If the commission is unable to complete the investigation within one hundred days after the filing of the com-
plaint or after the commencement of such further action, the commission shall notify the complainant and respondent 
in writing of the reasons for not doing so.

 (d) Complaints and answers shall be under oath and may be reasonably and fairly amended at any time.

 (2)(a) A person who is not named as a respondent in a complaint but who is identified as a respondent in the course 
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of investigation may be joined as an additional or substitute respondent upon written notice under subdivision (1)(b)(ii) 
of this section to such person from the commission.

 (b) The notice shall explain the basis for the commissionʼs belief that the person to whom the notice is addressed 
is properly joined as a respondent.

§ 20-327. Complaint; conciliation; conciliation agreement; contents; restrictions.

 (1) During the period beginning with the filing of the complaint and ending with the issuance of a charge or a 
dismissal by the commission, the commission shall, to the extent feasible, engage in conciliation with respect to the 
complaint.

 (2) A conciliation agreement arising out of such conciliation shall be an agreement between the respondent and 
the complainant and shall be subject to approval by the commission.

 (3) A conciliation agreement may provide for binding arbitration of the dispute arising from the complaint. Any 
such arbitration that results from a conciliation agreement may award appropriate relief, including monetary relief.

 (4) Each conciliation agreement shall be made public unless the complainant and respondent otherwise agree and 
the commission determines that disclosure is not required to further the purposes of the Nebraska Fair Housing Act.

 (5) A conciliation agreement between a respondent and complainant which has been approved by the commission 
shall not be deemed an adjudication that the respondent has committed a discriminatory housing practice nor shall the 
conciliation agreement be the subject of an order for relief under section 20-337, unless the conciliation agreement is 
entered after an adjudication pursuant to an administrative proceeding or a civil action pursuant to state or federal law 
in which the respondent was found to have committed a discriminatory housing practice.

§ 20-328. Final investigative report; contents; amendment.

 (1) At the end of each investigation of a complaint, the commission shall prepare a final investigative report con-
taining:

 (a) The names and dates of contacts with witnesses;

 (b) A summary and the dates of correspondence and other contacts with the aggrieved person and the respon-
dent;

 (c) A summary description of other pertinent records;

 (d) A summary of witness statements; and

 (e) Answers to interrogatories.

 (2) A final investigative report may be amended if additional evidence is later discovered.

§ 20-329. Conciliation agreement; breach; civil action authorized.

 Whenever the commission has reasonable cause to believe that a respondent has breached a conciliation agreement, 
the commission shall refer the matter to the Attorney General for filing of a civil action under section 20-343 for the 
enforcement of such agreement.
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§ 20-330. Conciliation proceedings; investigations; restrictions on use of information.

 (1) Except as provided in subsection (4) of section 20-327, nothing said or done in the course of conciliation may 
be made public or used as evidence in a subsequent proceeding under the Nebraska Fair Housing Act without the writ-
ten consent of the persons concerned.

 (2) Notwithstanding subsection (1) of this section, the commission shall make available to the aggrieved person 
and the respondent at any time, upon request, information derived from an investigation and any final investigative 
report relating to that investigation.

§ 20-331. Temporary or preliminary relief; other proceedings; actions authorized.

 (1) If the commission concludes at any time following the filing of a complaint that prompt judicial action is 
necessary to carry out the purposes of the Nebraska Fair Housing Act, the commission may authorize a civil action 
for appropriate temporary or preliminary relief pending final disposition of the complaint under this section.  Upon 
receipt of such an authorization, the Attorney General shall promptly commence and maintain such an action. Any 
temporary restraining order or other order granting preliminary or temporary relief shall be issued in accordance with 
sections 25-1062 to 25-1080.  The commencement of a civil action under this section shall not affect the initiation or 
continuation of administrative proceedings under this section and section 20-336.

 (2) Whenever the commission has reason to believe that a basis may exist for the commencement of proceedings 
against any respondent under subsection (1) or (3) of section 20-343 or for proceedings by any governmental licens-
ing or supervisory authorities, the commission shall transmit the information upon which such belief is based to the 
Attorney General or to such authorities, as the case may be.

§ 20-332. Complaint; referral to local agency; procedure; certification of local agency.

 (1) Whenever a complaint alleges a discriminatory housing practice (a) within the jurisdiction of a local agency in 
an incorporated city or a county and (b) as to which the agency has been certified by the commission under this section, 
the commission shall refer the complaint to that agency before taking any action with respect to the complaint.

 (2) After a referral is made, the commission shall take no further action with respect to such complaint without the 
consent of the agency unless:

 (a) The agency has failed to commence proceedings with respect to the complaint before the end of the thirtieth 
day after the date of such referral;

 (b) The agency, having so commenced proceedings, fails to carry forward the proceedings with reasonable prompt-
ness; or

 (c) The commission determines that the agency no longer qualifies for certification under this section with respect 
to the relevant jurisdiction.

 (3)(a) The commission may certify a local agency under this section only if the commission determines that the 
following are substantially equivalent to those created by and under the Nebraska Fair Housing Act:

 (i) The substantive rights protected by the agency in the jurisdiction with respect to which certification is to be 
made;

 (ii) The procedures followed by the agency;

 (iii) The remedies available to the agency; and
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 (iv) The availability of judicial review of the agency s̓ action.

 (b) Before making such certification, the commission shall take into account the current practices and past perfor-
mance, if any, of the agency.

§ 20-333. Commission; discriminatory housing practice; determination; charge; contents; service; referral to 
Attorney General; dismissal of complaint.

 (1)(a) The commission shall, within one hundred days after the filing of the complaint or after the commencement 
of further action under section 20-332, determine based on the facts whether reasonable cause exists to believe that a 
discriminatory housing practice has occurred or is about to occur unless it is impracticable to do so or unless the com-
mission has approved a conciliation agreement with respect to the complaint.  If the commission is unable to make 
the determination within one hundred days after the filing of the complaint or after the commencement of such further 
action, the commission shall notify the complainant and respondent in writing of the reasons for not doing so.

 (b)(i) If the commission determines that reasonable cause exists to believe that a discriminatory housing practice 
has occurred or is about to occur, the commission shall, except as provided in subdivision (iii) of this subdivision, im-
mediately issue a charge on behalf of the aggrieved person, for further proceedings under sections 20-335 to 20-340.

 (ii) Such charge shall consist of a short and plain statement of the facts upon which the commission has found 
reasonable cause to believe that a discriminatory housing practice has occurred or is about to occur, shall be based on 
the final investigative report, and need not be limited to the facts or grounds alleged in the complaint filed under section 
20-326.

 (iii) If the commission determines that the matter involves the legality of any state or local zoning or other land-
use law or ordinance, the commission shall immediately refer the matter to the Attorney General for appropriate action 
under section 20-343 instead of issuing such charge.

 (c) If the commission determines that no reasonable cause exists to believe that a discriminatory housing practice 
has occurred or is about to occur, the commission shall promptly dismiss the complaint. The commission shall make 
public disclosure of each such dismissal.

 (d) The commission may not issue a charge under this section regarding an alleged discriminatory housing practice 
after the filing of a civil action commenced by the aggrieved party under state or federal law seeking relief with respect 
to that discriminatory housing practice.

 (2) After the commission issues a charge under this section, the commission shall cause a copy of the charge, 
together with information as to how to make an election under section 20-335 and the effect of such an election, to be 
served:

 (a) On each respondent named in the charge, together with a notice of opportunity for a hearing at a time and place 
specified in the notice, unless such an election is made; and

 (b) On each aggrieved person on whose behalf the complaint was filed.

§ 20-334. Commission; investigations; hearings; powers and duties; violation; penalty.

 (1) The commission may issue subpoenas and order discovery in aid of investigations and hearings under the 
Nebraska Fair Housing Act.  The subpoenas and discovery may be ordered to the same extent and subject to the same 
limitations as would apply if the subpoenas or discovery were ordered or served in aid of a civil action in the district 
court.
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 (2) Witnesses summoned by a subpoena shall be entitled to the same witness and mileage fees as witnesses in 
proceedings in district court.  Fees payable to a witness summoned by a subpoena issued at the request of a party shall 
be paid by that party or, when a party is unable to pay the fees, by the commission.

 (3)(a) Any person who willfully fails or neglects to attend and testify or to answer any lawful inquiry or to produce 
records, documents, or other evidence, if it is in such personʼs power to do so, in obedience to the subpoena or other 
lawful order under subsection (1) of this section shall be guilty of a Class I misdemeanor.

 (b) Any person shall be guilty of a Class I misdemeanor who, with intent to mislead another person in any proceed-
ing under the act:

 (i) Makes or causes to be made any false entry or statement of fact in any report, account, record, or other docu-
ment produced pursuant to subpoena or other lawful order under subsection (1) of this section;

 (ii) Willfully neglects or fails to make or to cause to be made full, true, and correct entries in such reports, accounts, 
records, or other documents; or

 (iii) Willfully mutilates, alters, or by any other means falsifies any documentary evidence.

§ 20-335. Civil action in lieu of hearing; election authorized.

 When a charge is issued under section 20-333, a complainant, a respondent, or an aggrieved person on whose be-
half the complaint was filed may elect to have the claims asserted in that charge decided in a civil action under section 
20-340 in lieu of a hearing under section 20-336.  The election must be made not later than twenty days after service 
has been made under section 20-333.  The person making the election shall give notice of doing so to the commission 
and to all other complainants and respondents to whom the charge relates.

§ 20-336. Commission; hearings; hearing officer; appearance; discovery; discontinuance of proceedings; 
when.

 (1) If an election is not made under section 20-335 with respect to a charge issued under section 20-333, the com-
mission shall provide an opportunity for a hearing on the record with respect to the charge.  The commission shall 
delegate the conduct of a hearing under this section to a hearing officer.  The hearing officer shall meet the qualifica-
tions of a judge of the district court prescribed in section 24-301 or any successor statute.  The hearing officer shall be 
appointed by the commission pursuant to rules and regulations promulgated by the commission.  The hearing officer 
shall conduct the hearing at a place in the vicinity of the place where the discriminatory housing practice is alleged to 
have occurred or to be about to occur.

 (2) At the hearing each party may appear in person, be represented by counsel, present evidence, cross-examine 
witnesses, and obtain the issuance of subpoenas under section 20-334. Any aggrieved person may intervene as a party 
in the proceeding.  The rules of evidence shall apply to the presentation of evidence in such hearing as they would in 
a civil action in district court.

 (3)(a) Discovery in administrative proceedings under this section shall be conducted as expeditiously and inex-
pensively as possible consistent with the need of all parties to obtain relevant evidence.

 (b) A hearing under this section shall be conducted as expeditiously and inexpensively as possible consistent with 
the needs and rights of the parties to obtain a fair hearing and a complete record.

 (4) Any resolution of a charge before issuance of a final order under section 20-337 shall require the consent of 
the aggrieved person on whose behalf the charge is issued.
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 (5) A hearing officer may not continue administrative proceedings under this section regarding any alleged dis-
criminatory housing practice after the filing of a civil action by the aggrieved party under state or federal law seeking 
relief with respect to that discriminatory housing practice.

§ 20-337. Hearing officer; powers and duties; civil penalties; order; effect.

 (1) The hearing officer shall commence the hearing no later than one hundred twenty days following the issuance 
of the charge unless it is impracticable to do so.  If the hearing officer is unable to commence the hearing within one 
hundred twenty days, he or she shall notify the commission, the aggrieved person on whose behalf the charge was is-
sued, and the respondent in writing of the reasons for not doing so.

 (2) The hearing officer shall make findings of fact and conclusions of law within sixty days after the end of the 
hearing unless it is impracticable to do so. If the hearing officer is unable to make findings of fact and conclusions of 
law within such period or any succeeding sixty-day period thereafter, he or she shall notify the commission, the ag-
grieved person on whose behalf the charge was issued, and the respondent in writing of the reasons for not doing so.

 (3)(a) If the hearing officer finds that a respondent has engaged or is about to engage in a discriminatory housing 
practice, he or she shall promptly issue an order for such relief as may be appropriate which may include actual dam-
ages suffered by the aggrieved person and injunctive or other equitable relief.

 (b) Subject to subdivision (c) of this subsection, the order may, to vindicate the public interest, assess a civil penalty 
against the respondent:

 (i) In an amount not exceeding ten thousand dollars if the respondent has not been adjudged to have committed 
any prior discriminatory housing practice or if subdivision (ii) or (iii) of this subdivision does not apply;

 (ii) In an amount not exceeding twenty-five thousand dollars if the respondent has been adjudged to have com-
mitted one other discriminatory housing practice during the five-year period ending on the date of the issuance of the 
current charge; or

 (iii) In an amount not exceeding fifty thousand dollars if the respondent has been adjudged to have committed two 
or more discriminatory housing practices during the seven-year period ending on the date of the issuance of the current 
charge.

 (c) If the acts constituting the discriminatory housing practice that is the object of the charge are committed by 
the same individual who has been previously adjudged to have committed acts constituting a discriminatory housing 
practice, the civil penalties set forth in subdivisions (b)(ii) and (iii) of this subsection may be imposed without regard 
to the period of time within which any subsequent discriminatory housing practice occurred.

 (4) No such order shall affect any contract, sale, encumbrance, or lease consummated before the issuance of such 
order and involving a bona fide purchaser, encumbrancer, or tenant without actual notice of the charge.

 (5) In the case of an order with respect to a discriminatory housing practice that occurred in the course of a busi-
ness subject to licensing or regulation by a governmental agency, the commission shall, not later than thirty days after 
the date of the issuance of the order or, if the order is judicially reviewed, thirty days after the order is in substance 
affirmed upon such review:

 (a) Send copies of the findings of fact, conclusions of law, and the order to that governmental agency; and

 (b) Recommend to that governmental agency appropriate disciplinary action, including, when appropriate, the 
suspension or revocation of the license of the respondent.

 (6) In the case of an order against a respondent against whom another order was issued under this section within 
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the preceding five years, the commission shall send a copy of each such order to the Attorney General.

 (7) If the hearing officer finds that the respondent has not engaged or is not about to engage in a discriminatory 
housing practice, as the case may be, he or she shall enter an order dismissing the charge. The commission shall make 
public disclosure of each such dismissal.

§ 20-338. Finding, conclusion, or order; review; final order; service.

 (1) The commission may review any finding, conclusion, or order issued under section 20-337. The review shall 
be completed not later than thirty days after the finding, conclusion, or order is so issued or the finding, conclusion, or 
order will become final.

 (2) The commission shall cause the findings of fact and conclusions of law made with respect to any final order for 
relief, together with a copy of such order, to be served on each aggrieved person and each respondent in the proceed-
ing.

§ 20-339. Appeal; enforcement of hearing officerʼs order; procedure.

 (1) Any party aggrieved by a final order granting or denying in whole or in part the relief sought may appeal the 
order.  The appeal shall be in accordance with the Administrative Procedure Act, except that venue of the proceeding 
shall be in the county in which the discriminatory housing practice is alleged to have occurred.

 (2)(a) The commission may petition the district court for the county in which the discriminatory housing practice 
is alleged to have occurred or in which any respondent resides or transacts business for the enforcement of the order 
of the hearing officer and for appropriate temporary relief or restraining order.

 (b) The commission shall file in court with the petition the record in the proceeding. A copy of such petition shall 
be transmitted by the clerk of the court to the parties to the proceeding before the hearing officer.

 (3)(a) Upon the filing of a petition under subsection (1) or (2) of this section, the court may:

 (i) Grant to the petitioner or any other party such temporary relief, restraining order, or other order as the court 
deems just and proper;

 (ii) Affirm, modify, or set aside the order, in whole or in part, or remand the order for further proceedings; and

 (iii) Enforce the order to the extent that the order is affirmed or modified.

 (b) Any party to the proceeding before the hearing officer may intervene in the district court.

 (c) An objection not made before the hearing officer shall not be considered by the court unless the failure or 
neglect to urge such objection is excused because of extraordinary circumstances.

 (4) If no appeal is filed before the expiration of forty-five days after the date the hearing officerʼs order is entered, 
the hearing officerʼs findings of fact and order shall be conclusive in connection with any petition for enforcement:

 (a) Which is filed by the commission under subsection (2) of this section after the end of such forty-fifth day; or

 (b) Under subsection (5) of this section.

 (5) If before the expiration of sixty days after the date the hearing officerʼs order is entered no appeal has been filed 
and the commission has not sought enforcement of the order under subsection (2) of this section, any person entitled 
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to relief under the order may petition for a decree enforcing the order in the district court for the county in which the 
discriminatory housing practice is alleged to have occurred.

 (6) The district court in which a petition for enforcement is filed under subsection (2) or (5) of this section shall 
enter a decree enforcing the order.  The clerk of the court shall transmit a copy of such decree to the commission, the 
respondent named in the petition, and any other parties to the proceeding before the hearing officer.

§ 20-340. Civil action in lieu of hearing; relief authorized.

 (1) If an election is made under section 20-335 to have the claims asserted in the charge decided in a civil action, 
the commission shall authorize, and not later than thirty days after the election is made the Attorney General shall 
commence and maintain, a civil action on behalf of the aggrieved person in the appropriate district court seeking relief 
under this section.

 (2) Any aggrieved person with respect to the issues to be determined in a civil action under this section may in-
tervene as of right.

 (3) In a civil action under this section, if the court finds that a discriminatory housing practice has occurred or is 
about to occur, the court may grant any relief which a court could grant with respect to such discriminatory housing 
practice in a civil action under section 20-342.  Any relief so granted that would accrue to an aggrieved person in such 
a civil action shall also accrue to that aggrieved person in a civil action under this section.  If monetary relief is sought 
for the benefit of an aggrieved person who does not intervene in the civil action, the court shall not award such relief 
if that aggrieved person has not complied with discovery orders entered by the court.

§ 20-341. Attorneyʼs fees and costs; when allowed.

 In any administrative proceeding brought under section 20-336, any court proceeding arising from such a pro-
ceeding, or any civil action under section 20-340, the hearing officer or the court, as the case may be, may allow the 
prevailing party, other than the state, reasonable attorneyʼs fees and costs.  The state shall be liable for such fees and 
costs to the same extent as a private person.

§ 20-342. Statute of limitations; civil action; rights and duties of parties; remedies allowed; attorneyʼs fees and 
costs.

 (1)(a)(i) An aggrieved person may commence a civil action in an appropriate district court not later than two years 
after the occurrence or the termination of an alleged discriminatory housing practice or the breach of a conciliation 
agreement entered into under section 20-327, whichever occurs last, to obtain appropriate relief with respect to such 
discriminatory housing practice or breach.

 (ii) The computation of such two-year period shall not include any time during which an administrative proceeding 
under section 20-336 is pending with respect to a complaint or charge under the Nebraska Fair Housing Act based upon 
such discriminatory housing practice.  This subdivision shall not apply to actions arising from a breach of a conciliation 
agreement.

 (b) An aggrieved person may commence a civil action under this section whether or not a complaint has been filed 
under section 20-326 and without regard to the status of any such complaint, but if the commission or a local agency 
has obtained a conciliation agreement with the consent of an aggrieved person, no action may be filed under this sec-
tion by such aggrieved person with respect to the alleged discriminatory housing practice which forms the basis for 
the complaint except for the purpose of enforcing the terms of the agreement.

 (c) An aggrieved person may not commence a civil action under this section with respect to an alleged discrimina-
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tory housing practice which forms the basis of a charge issued by the commission if a hearing officer has commenced 
a hearing on the record under section 20-336 with respect to such charge.

 (2) Upon application by a person alleging a discriminatory housing practice or a person against whom such a 
practice is alleged, the court may, if in the opinion of the court the person is financially unable to bear the costs of an 
action:

 (a) Appoint an attorney for the person; or

 (b) Authorize the commencement or continuation of a civil action under subsection (1) of this section without the 
payment of fees, costs, or security.

 (3)(a) In a civil action under subsection (1) of this section, if the court finds that a discriminatory housing practice 
has occurred or is about to occur, the court may award to the plaintiff actual damages and, subject to subsection (4) of 
this section, may grant as relief, as the court deems appropriate, any permanent or temporary injunction, temporary 
restraining order, or other order, including an order enjoining the defendant from engaging in such practice or ordering 
such affirmative action as may be appropriate.

 (b) In a civil action under subsection (1) of this section, the court may allow the prevailing party, other than the 
state, reasonable attorneyʼs fees and costs.  The state shall be liable for such fees and costs to the same extent as a 
private person.

 (4) Relief granted under this section shall not affect any contract, sale, encumbrance, or lease consummated before 
the granting of such relief and involving a bona fide purchaser, encumbrancer, or tenant without actual notice of the 
filing of a complaint with the commission or a civil action under the act.

 (5) Upon timely application, the Attorney General may intervene in the civil action if the Attorney General certifies 
that the case is of general public importance.  Upon intervention the Attorney General may obtain such relief as would 
be available under section 20-343.

§ 20-343. Attorney General; civil action; powers and duties; relief authorized; intervention; when permitted.

 (1) Whenever the Attorney General has reasonable cause to believe that any person or group of persons is engaged 
in a pattern or practice of resistance to the full enjoyment of any of the rights granted by the Nebraska Fair Housing 
Act or that any group of persons has been denied any of the rights granted by the act and such denial raises an issue of 
general public importance, the Attorney General may commence a civil action in any appropriate district court.

 (2)(a) The Attorney General may commence a civil action in any appropriate district court for appropriate relief 
with respect to a discriminatory housing practice referred to the Attorney General by the commission under section 
20-337.  The action may be commenced not later than the expiration of eighteen months after the date of the occurrence 
or the termination of the alleged discriminatory housing practice.

 (b) The Attorney General may commence a civil action in any appropriate district court for appropriate relief with 
respect to breach of a conciliation agreement referred to the Attorney General by the commission under section 20-329.  
The action may be commenced not later than the expiration of ninety days after the referral of the alleged breach under 
such section.

 (3) The Attorney General, on behalf of the commission or other party at whose request a subpoena is issued under 
section 20-334, may enforce the subpoena in appropriate proceedings in the district court for the county in which the 
person to whom the subpoena was addressed resides, was served, or transacts business.

 (4)(a) In a civil action under subsection (1) or (2) of this section, the court:



17
03/02

Excerpts from Statutes: Chapter 20, Neb. Rev. Stat. Statutes (20)–

 (i) May award such temporary relief, including a permanent or temporary injunction, a restraining order, or any 
other order against the person responsible for a violation of the act as is necessary to assure the full enjoyment of the 
rights granted by the act;

 (ii) May award such other relief as the court deems appropriate, including monetary damages to persons aggrieved; 
and

 (iii) May, to vindicate the public interest, assess a civil penalty against the respondent:

 (A) In an amount not exceeding fifty thousand dollars for a first violation; and

 (B) In an amount not exceeding one hundred thousand dollars for any subsequent violation.

 (b) In a civil action under this section, the court may allow the prevailing party, other than the state, reasonable 
attorneyʼs fees and costs.  The state shall be liable for such fees and costs to the same extent as a private person.

 (5) Upon timely application, any person may intervene in a civil action commenced by the Attorney General under 
subsection (1) or (2) of this section which involves an alleged discriminatory housing practice with respect to which 
such person is an aggrieved person or a conciliation agreement to which such person is a party.  The court may grant 
such appropriate relief to any such intervening party as is authorized to be granted to a plaintiff in a civil action under 
section 20-342.

§ 20-344. Violations; penalty.

 It shall be unlawful to coerce, intimidate, threaten, or interfere with any person in the exercise of enjoyment of or 
on account of the person having exercised or enjoyed or having aided and encouraged any other person in the exercise 
of benefits and rights guaranteed by the Nebraska Fair Housing Act.  Any person who violates this section shall be 
guilty of a Class I misdemeanor.
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NEBRASKA REVISED STATUTES
CHAPTER 23. COUNTY GOVERNMENT AND OFFICERS

ARTICLE 1. GENERAL PROVISIONS
(B) POWERS AND DUTIES OF COUNTY BOARD

§ 23-114. Zoning regulations; when authorized; powers; manufactured homes; limitation of jurisdiction.

 (1) The county board shall have power: (a) To provide for temporary zoning as provided in sections 23-115 to 
23-115.02; (b) to create a planning commission with the powers and duties set forth in sections 23-114 to 23-114.05, 
23-168.01 to 23-168.04, 23-172 to 23-174,23-174.02,23-373, and 23-376; (c) to make, adopt, amend, extend, and 
implement a county comprehensive development plan; and (d) to adopt a zoning resolution, which shall have the force 
and effect of law.

 (2) The zoning resolution may regulate and restrict: (a) The location, height, bulk, number of stories, and size of 
buildings and other structures, including tents, cabins, house trailers, and automobile trailers; (b) the percentage of 
lot areas which may be occupied; (c) building setback lines; (d) sizes of yards, courts, and other open spaces; (e) the 
density of population; (f) the uses of buildings; and (g) the uses of land for agriculture, forestry, recreation, residence, 
industry, and trade, after considering factors relating to soil conservation, water supply conservation, surface water 
drainage and removal, or other uses in the unincorporated area of the county.  If a zoning resolution or regulation af-
fects the Niobrara scenic river corridor as defined in section 72-2006, the Niobrara Council shall act on the measure 
as provided in section 72-2010.

 (3)(a) The county board shall not adopt or enforce any zoning resolution or regulation which prohibits the use of 
land for a proposed residential structure for the sole reason that the proposed structure is a manufactured home if such 
manufactured home bears an appropriate seal which indicates that it was constructed in accordance with the standards 
of the Uniform Standard Code for Manufactured Homes and Recreational Vehicles, the Nebraska Uniform Standards 
for Modular Housing Units Act, or the United States Department of Housing and Urban Development.  The county 
board may require that a manufactured home be located and installed according to the same standards for foundation 
system, permanent utility connections, setback, and minimum square footage which would apply to a site-built, single-
family dwelling on the same lot.  The county board may also require that manufactured homes meet the following 
standards:

 (i) The home shall have no less than nine hundred square feet of floor area;

 (ii) The home shall have no less than an eighteen-foot exterior width;

 (iii) The roof shall be pitched with a minimum vertical rise of two and one-half inches for each twelve inches of 
horizontal run;

 (iv) The exterior material shall be of a color, material, and scale comparable with those existing in residential site-
built, single-family construction;

 (v) The home shall have a nonreflective roof material which is or simulates asphalt or wood shingles, tile, or rock; 
and

 (vi) The home shall have wheels, axles, transporting lights, and removable towing apparatus removed.

 (b) The county board may not require additional standards unless such standards are uniformly applied to all 
single-family dwellings in the zoning district.

 (c) Nothing in this subsection shall be deemed to supersede any valid restrictive covenants of record.

 (4) For purposes of this section, manufactured home shall mean (a) a factory-built structure which is to be used 
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as a place for human habitation, which is not constructed or equipped with a permanent hitch or other device allow-
ing it to be moved other than to a permanent site, which does not have permanently attached to its body or frame any 
wheels or axles, and which bears a label certifying that it was built in compliance with National Manufactured Home 
Construction and Safety Standards, 24 C.F.R. 3280 et seq., promulgated by the United States Department of Housing 
and Urban Development, or (b) a modular housing unit as defined in section 71-1557 bearing a seal in accordance with 
the Nebraska Uniform Standards for Modular Housing Units Act.

 (5) Special districts or zones may be established in those areas subject to seasonal or periodic flooding, and such 
regulations may be applied as will minimize danger to life and property.

 (6) The powers conferred by this section shall not be exercised within the limits of any incorporated city or village 
nor within the area over which a city or village has been granted zoning jurisdiction and is exercising such jurisdic-
tion.  At such time as a city or village exercises control over an unincorporated area by the adoption or amendment of 
a zoning ordinance, the ordinance or amendment shall supersede any resolution or regulation of the county.

§ 23-114.01. County planning commission; appointment; qualifications; terms; vacancies; compensation; ex-
penses; powers; duties.

 (1) In order to avail itself of the powers conferred by section 23-114, the county board shall appoint a planning 
commission to be known as the county planning commission.  The members of the commission shall be residents of 
the county to be planned and shall be appointed with due consideration to geographical and population factors.  Since 
the primary focus of concern and control in county planning and land-use regulatory programs is the unincorporated 
area, a majority of the members of the commission shall be residents of unincorporated areas, except that this require-
ment shall not apply to joint planning commissions.  Members of the commission shall hold no county or municipal 
office, except that a member may also be a member of a city, village, or other type of planning commission.  The term 
of each member shall be three years, except that approximately one-third of the members of the first commission shall 
serve for terms of one year, one-third for terms of two years, and one-third for terms of three years.  All members shall 
hold office until their successors are appointed.  Members of the commission may be removed by a majority vote of 
the county board for inefficiency, neglect of duty, or malfeasance in office or other good and sufficient cause upon 
written charges being filed with the county board and after a public hearing has been held regarding such charges.  
Vacancies occurring otherwise than through the expiration of terms shall be filled for the unexpired terms by individu-
als appointed by the county board.  Members of the commission shall be compensated for their actual and necessary 
expenses incurred in connection with their duties in an amount to be fixed by the county board. Reimbursement for 
mileage shall be made at the rate provided in section 81-1176.  Each county board may provide a per diem payment 
for members of the commission of not to exceed fifteen dollars for each day that each such member attends meetings 
of the commission or is engaged in matters concerning the commission, but no member shall receive more than one 
thousand dollars in any one year.  Such per diem payments shall be in addition to and separate from compensation for 
expenses.

 (2) The commission: (a) Shall prepare and adopt as its policy statement a comprehensive development plan and 
such implemental means as a capital improvement program, subdivision regulations, building codes, and a zoning reso-
lution; (b) shall consult with and advise public officials and agencies, public utilities, civic organizations, educational 
institutions, and citizens relating to the promulgation of implemental programs; (c) may delegate authority to any of the 
groups named in subdivision (b) of this subsection to conduct studies and make surveys for the commission; and (d) 
shall make preliminary reports on its findings and hold public hearings before submitting its final reports.  The county 
board shall not hold its public meetings or take action on matters relating to the comprehensive development plan, 
capital improvements, building codes, subdivision development, or zoning until it has received the recommendations 
of the commission.

 (3) The commission may, with the consent of the governing body, in its own name: Make and enter into contracts 
with public or private bodies; receive contributions, bequests, gifts, or grants of funds from public or private sources; 
expend the funds appropriated to it by the county board; employ agents and employees; and acquire, hold, and dispose 
of property.  The commission may, on its own authority:  Make arrangements consistent with its program; conduct or 
sponsor special studies or planning work for any public body or appropriate agency; receive grants, remuneration, or 
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reimbursement for such studies or work; and at its public hearings, summon witnesses, administer oaths, and compel 
the giving of testimony.

 (4) In all counties in the state, the county planning commission may grant conditional uses or special exceptions 
to property owners for the use of their property if the county board of commissioners or supervisors has officially and 
generally authorized the commission to exercise such powers and has approved the standards and procedures the com-
mission adopted for equitably and judiciously granting such conditional uses or special exceptions.  The granting of a 
conditional use permit or special exception shall only allow property owners to put their property to a special use if it 
is among those uses specifically identified in the county zoning regulations as classifications of uses which may require 
special conditions or requirements to be met by the owners before a use permit or building permit is authorized.  The 
power to grant conditional uses or special exceptions shall be the exclusive authority of the commission, except that 
the county board of commissioners or supervisors may choose to retain for itself the power to grant conditional uses 
or special exceptions for those classifications of uses specified in the county zoning regulations.  The county board of 
commissioners or supervisors may exercise such power if it has formally adopted standards and procedures for granting 
such conditional uses or special exceptions in a manner that is equitable and which will promote the public interest.

§ 23-114.02. Comprehensive development plan; purpose.

 The general plan for the improvement and development of the county shall be known as the comprehensive de-
velopment plan and shall, among other elements, include:

 (1) A land-use element which designates the proposed general distribution, general location, and extent of the 
uses of land for agriculture, housing, commerce, industry, recreation, education, public buildings and lands, and other 
categories of public and private use of land;

 (2) The general location, character, and extent of existing and proposed major streets, roads, and highways, and 
air and other transportation routes and facilities; and

 (3) The general location, type, capacity, and area served of present and projected or needed community facilities 
including recreation facilities, schools, libraries, other public buildings, and public utilities and services.

 The comprehensive development plan shall consist of both graphic and textual material and shall be designed to 
accommodate anticipated long-range future growth which shall be based upon documented population and economic 
projections.

§ 23-114.03. Zoning regulations; purpose; districts.

 Zoning regulations shall be adopted or amended by the county board only after the adoption of the county com-
prehensive development plan by the county board and the receipt of the planning commissionʼs specific recommenda-
tions or by adopting temporary zoning as provided in sections 23-115 to 23-115.02.  Such zoning regulations shall be 
consistent with an adopted comprehensive development plan and designed for the purpose of promoting the health, 
safety, morals, convenience, order, prosperity, and welfare of the present and future inhabitants of Nebraska, including, 
among, others, such specific purposes as:

 (1) Developing both urban and nonurban areas;

 (2) Lessening congestion in the streets or roads;

 (3) Reducing the waste of excessive amounts of roads;

 (4) Securing safety from fire and other dangers;
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 (5) Lessening or avoiding the hazards to persons and damage to property resulting from the accumulation or runoff 
of storm or flood waters;

 (6) Providing adequate light and air;

 (7) Preventing excessive concentration of population and excessive and wasteful scattering of population or settle-
ment;

 (8) Promoting such distribution of population, such classification of land uses, and such distribution of land 
development as will assure adequate provisions for transportation, water flowage, water supply, drainage, sanitation, 
recreation, soil fertility, food supply, and other public requirements;

 (9) Protecting the tax base;

 (10) Protecting property against blight and depreciation;

 (11) Securing economy in governmental expenditures;

 (12) Fostering the stateʼs agriculture, recreation, and other industries;

 (13) Encouraging the most appropriate use of land in the county; and

 (14) Preserving, protecting, and enhancing historic buildings, places, and districts.

 Within the area of jurisdiction and powers established by section 23-114, the county board may divide the county 
into districts of such number, shape, and area as may be best suited to carry out the purposes of this section and regulate, 
restrict, or prohibit the erection, construction, reconstruction, alteration, or use of nonfarm buildings or structures and 
the use, conditions of use, or occupancy of land.  All such regulations shall be uniform for each class or kind of land or 
buildings throughout each district, but the regulations in one district may differ from those in other districts.  Counties 
shall determine whether nonfarm buildings used as residences shall be subject to a countyʼs respective zoning regula-
tions and permit requirements.  An official map or maps indicating the districts and regulations shall be adopted, and 
within fifteen days after adoption of such regulations or maps, they shall be published in book or pamphlet form or 
once in a legal newspaper published in and of general circulation in the county or, if none is published in the county, 
in a legal newspaper of general circulation in the county.  Such regulations shall also be spread in the minutes of the 
proceedings of the county board and such map or maps filed with the county clerk.

 For purposes of this section and section 23-114.04, nonfarm buildings are all buildings except those buildings 
utilized for agricultural purposes on a farmstead of twenty acres or more which produces one thousand dollars or more 
of farm products each year.

§ 23-114.04. Zoning regulations; enforcement; county zoning administrator; appoint; compensation; permits; 
fees.

 (1) The county board shall provide for enforcement of the zoning regulations within its county by requiring the 
issuance of permits prior to the erection, construction, reconstruction, alteration, repair, or conversion of any nonfarm 
building or structure within a zoned area, and the county board may provide for the withholding of any permit if the 
purpose for which it is sought would conflict with zoning regulations adopted for the particular district in which the 
building or structure is situated or in which it is proposed to be erected.  All plats for subdivisions in the area outside the 
corporate limits of cities and villages and outside of an unincorporated area wherein a city or village has been granted 
subdivision jurisdiction and is exercising such jurisdiction must be approved by the county planning commission.

 (2) The county board may establish and appoint a county zoning administrator, who may also serve as a building 
inspector, and may fix his compensation or may authorize any administrative official of the county to assume the func-
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tions of such position in addition to his regular duties.  The county board may also fix a reasonable schedule of fees for 
the issuance of permits under the provisions of subsection (1) of this section.  The permits shall not be issued unless 
the plans of and for the proposed erection, construction, reconstruction, alteration, use or change of use, including 
sanitation, plumbing and sewage disposal, are filed in writing in the building inspectorʼs office and such plans fully 
conform to all zoning regulations then in effect.

§ 23-114.05. County zoning; violations; penalty; injunction. 

 The erection, construction, reconstruction, alteration, repair, conversion, maintenance, or use of any building, 
structure, automobile trailer, or land in violation of sections 23-114 to 23-115.02, 23-168.01 to 23-168.04, 23-172 to 
23-174, 23-174.02, 23-373, and 23-376 or of any regulation made by the county board under such sections shall be 
a misdemeanor.  Any person, partnership, limited liability company, association, club, or corporation violating such 
sections or any regulation of the county board or erecting, constructing, reconstructing, altering, or converting any 
structure without having first obtained a permit shall be guilty of a Class III misdemeanor.  Each day such violation 
continues after notice of violation has been given to the offender may be considered a separate offense.  In addition to 
other remedies, the county board or the proper local authorities of the county, as well as any owner or owners of real 
estate within the district affected by the regulations, may institute any appropriate action or proceedings to prevent 
such unlawful construction, erection, reconstruction, alteration, repair, conversion, maintenance, or use, to restrain, 
correct, or abate such violation, or to prevent the illegal act, conduct, business, or use in or about such premises.  Any 
taxpayer or taxpayers of the county may institute proceedings to compel specific performance by the proper official or 
officials of any duty imposed by such sections or in resolutions adopted pursuant to such sections.

§ 23-115. Temporary zoning regulations; procedure.

 In a county which, prior to January 1, 2000, has appointed a planning commission and is preparing or has adopted 
a comprehensive development plan that has not been implemented, a county board may adopt temporary zoning regula-
tions by resolution after appropriate notice and hearing.  Notice of the hearing shall be given in a newspaper of general 
circulation in the county at least one time at least ten days prior to the hearing.  A copy of the proposed temporary zon-
ing regulations, including any resolution, map, or regulations, shall be available for inspection during regular business 
hours at the office of the county clerk at least ten days prior to the hearing.

§ 23-115.01. Temporary zoning regulations; requirements.

 Temporary zoning regulations adopted pursuant to section 23-115:

 (1) Shall consist of zoning regulations which have been adopted by or are in use in another county from no more 
than five of the geographically closest zoned counties.  The county board may adopt an entire set of zoning regulations 
from one county or may adopt portions of the zoning regulations from each county;

 (2) May not implement a moratorium on livestock waste control facilities;

 (3) May not impact any land use existing and lawful at the time temporary zoning is adopted;

 (4) May implement setbacks for livestock operations or livestock facilities of no more than one-half mile from 
the nearest occupied residence, other than that occupied by the owner or operator, or with the consent of the residence 
owner; and

 (5) May prohibit livestock operations or livestock facilities to be located within one mile of an incorporated city 
or village or a concentration of ten or more residences within one-quarter square mile.
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§ 23-115.02. Temporary zoning regulations; expiration. 

 Any temporary zoning regulations adopted pursuant to section, 23-115 shall expire July 1, 2001.
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NEBRASKA REVISED STATUTES
CHAPTER 23. COUNTY GOVERNMENT AND OFFICERS

ARTICLE 1. GENERAL PROVISIONS
(E) COUNTY ZONING

§ 23-164. Adjacent territory; regulation; hearings; notice by publication; written notice to chairperson of plan-
ning commission.

 The county board shall provide for the manner in which such regulations and restrictions and the boundaries of 
such districts shall be determined, established, enforced, and, from time to time, amended, supplemented, or changed.  
No such regulation, restriction, or boundary shall become effective until after public hearings are held by both the 
county planning commission and county board in relation thereto, when its parties in interest and citizens shall have 
an opportunity to be heard.  Notice of the time and place of such hearing shall be given by the publication thereof in 
a legal newspaper of general circulation in such county one time at least ten days prior to such hearing.  Notice of the 
time and place of such hearing shall also be given in writing to the chairperson of any municipal, county, or joint plan-
ning commission in the State of Nebraska which has jurisdiction over land within three miles of the property affected 
by such action.  In the absence of a planning commission, such notice shall be given to the clerks of units of local 
government in the State of Nebraska having jurisdiction over land within three miles of the property affected by such 
action.

§ 23-165. Adjacent territory; regulation; amendments; objections; hearings.

 Such regulations, restrictions and boundaries may from time to time be amended, supplemented, changed, modified 
or repealed. In case, however, of a protest against such change, signed by the owners of twenty percent or more either 
of the area of the lots included in such proposed change, or of those immediately adjacent in the rear thereof extending 
one hundred feet therefrom, or to those directly opposite thereto extending one hundred feet from the street frontage of 
such opposite lots, such amendments shall not become effective except by the favorable vote of two-thirds majority of 
the county board.  The provisions of section 23-164 relative to public hearings and official notice shall apply equally 
to all changes or amendments.

§§ 23-166 and 23-167. Repealed.

 Laws 1967, c. 117, § 19.

§ 23-168. Repealed.

 Laws 1975, LB 410, § 34.

§ 23-168.01. Board of adjustment; members; appointment; qualifications; term; vacancy; rules and regulations; 
records; open to public.

 (1) The county board shall appoint a board of adjustment which shall consist of five members, plus one additional 
member designated as an alternate who shall attend and serve only when one of the regular members is unable to attend 
for any reason, each to be appointed for a term of three years and be removable for cause by the appointing authority 
upon written charges and after public hearing. No member of the board of adjustment shall be a member of the county 
board of commissioners or county board of supervisors. Vacancies shall be filled for the unexpired term of any member 
whose term becomes vacant.  One member only of the board of adjustment shall be appointed by the county board 
from the membership of the county planning commission, and the loss of membership on the planning commission by 
such member shall also result in his immediate loss of membership on the board of adjustment and the appointment of 
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another planning commissioner to the board of adjustment.

 (2) The board of adjustment shall adopt rules in accordance with the provisions of any resolution adopted pursuant 
to sections 23-114 to 23-114.05, 23-168.01 to 23-168.04, 23-172 to 23-174, 23-174.02, 23-373, and 23-376.  Meet-
ings of the board shall be held at the call of the chairman and at such other times as the board may determine.  Such 
chairman, or in his absence the acting chairman, may administer oaths and compel the attendance of witnesses. All 
meetings of the board shall be open to the public.  The board shall keep minutes of its proceedings, showing the vote 
of each member upon each question, or, if absent or failing to vote, indicating such fact, and shall keep records of its 
examinations and other official actions, all of which shall be immediately filed with the county clerk and shall be a 
public record.

§ 23-168.02. Board of adjustment; decision; appeal.

 (1) An appeal to the board of adjustment may be taken by any person or persons aggrieved, or by any officer, de-
partment, board, or bureau of the county affected by any decision of an administrative officer or planning commission.  
Such appeal shall be taken within a reasonable time, as provided by the rules of the board of adjustment, by filing with 
the board a notice of appeal specifying the grounds thereof.  The officer or agency from whom the appeal is taken shall 
transmit to the board of adjustment all the papers constituting the record upon which the action appealed from was 
taken.

 (2) The board of adjustment shall fix a reasonable time for the hearing of the appeal, give public notice thereof as 
well as due notice to the parties in interest, and decide the same within a reasonable time. Any party may appear at the 
hearing in person, by agent, or by attorney.

§ 23-168.03. Board of adjustment; powers; variance; when permitted; power to reverse or modify action.

 The board of adjustment shall, subject to such appropriate conditions and safeguards as may be established by the 
county board, have only the following powers:

 (1) To hear and decide appeals where it is alleged by the appellant that there is an error in any order, requirement, 
decision, or refusal made by an administrative official or agency based on or made in the enforcement of any zoning 
regulation or any regulation relating to the location or soundness of structures;

 (2) To hear and decide, in accordance with the provisions of any regulation, requests for interpretation of any map; 
and

 (3) Where by reason of exceptional narrowness, shallowness, or shape of a specific piece of property at the time 
of the adoption of the zoning regulations, or by reason of exceptional topographic conditions or other extraordinary 
and exceptional situation or condition of such piece of property, the strict application of any enacted regulation un-
der sections 23-114 to 23-114.05, 23-168.01 to 23-168.04, 23-172 to 23-174, 23-174.02, 23-373, and 23-376 would 
result in peculiar and exceptional practical difficulties to, or exceptional and undue hardships upon the owner of such 
property, to authorize, upon an appeal relating to the property, a variance from such strict application so as to relieve 
such difficulties or hardship, if such relief may be granted without substantial detriment to the public good and with-
out substantially impairing the intent and purpose of any zoning regulations, but no such variance shall be authorized 
unless the board of adjustment finds that: (a) The strict application of the resolution would produce undue hardship; 
(b) such hardship is not shared generally by other properties in the same zoning district and the same vicinity; (c) the 
authorization of such variance will not be of substantial detriment to adjacent property and the character of the district 
will not be changed by the granting of the variance; and (d) the granting of such variance is based upon reasons of de-
monstrable and exceptional hardship as distinguished from variations for purposes of convenience, profit or caprice.

 No variance shall be authorized unless the board finds that the condition or situation of the property concerned or 
the intended use of the property is not of so general or recurring a nature as to make reasonably practicable the formu-
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lation of a general regulation to be adopted as an amendment to the zoning regulations.

 In exercising the above-mentioned powers, the board may, in conformity with the provisions of sections 23-114 
to 23-114.05, 23-168.01 to 23-168.04, 23-172 to 23-174, 23-174.02, 23-373, and 23-376, reverse or affirm, wholly 
or partly, or may modify the order, requirement, decision, or determination appealed from and may make such order, 
requirement, decision, or determination as shall be proper, and to that end shall have the power of the officer or agency 
from whom the appeal is taken.  The concurring vote of four members of the board shall be necessary to reverse any 
order, requirement, decision, or determination of any such administrative official, or to decide in favor of the applicant 
on any matter upon which it is required to pass under any such regulation or to effect any variation in such regula-
tion.

§ 23-168.04. Board of adjustment; decision; appeal; procedure.

 Any person or persons, jointly or severally, aggrieved by any decision of the board of adjustment, or any officer, 
department, board, or bureau of the county, may present to the district court for the county a petition, duly verified, 
setting forth that such decision is illegal, in whole or in part, and specifying the grounds of the illegality.  The petition 
must be presented to the court within fifteen days after the filing of the decision in the office of the board of adjustment.  
Upon the filing of such petition a summons shall be issued and be served upon the board of adjustment together with 
a copy of the petition, and return of service shall be made within four days after the issuance of the summons.  Within 
ten days after the return day of the summons, the county board shall file an answer to the petition which shall admit or 
deny the substantial averments of the petition and matters in dispute as disclosed by the petition.  The answer shall be 
verified in like manner as required for the petition.  At the expiration of the time for filing the answer, the court shall 
proceed to hear and determine the cause without delay and shall render judgment according to law.  If, upon the hearing, 
it shall appear to the court that testimony is necessary for the proper disposition of the matter, it may take evidence or 
appoint a referee to take such evidence as it may direct and report the same to the court with his findings of fact and 
conclusions of law, which shall constitute a part of the proceedings upon which the determination of the court shall be 
made.  The court may reverse or affirm, wholly or partly, or may modify the decision brought up for review. Appeal 
to the district court shall not stay proceedings upon the decision appealed from, but the court may, on application, on 
notice to the board and on due cause shown, grant a restraining order.  Any appeal from such judgment of the district 
court shall be prosecuted in accordance with the general laws of the state regulating appeals in actions at law.

§ 23-169. Repealed.

 Laws 1967, c. 117, § 19.

§ 23-170. Adjacent territory; regulation; statutes and ordinances; highest standard required by either to gov-
ern.

 Whenever the regulations made under authority of sections 23-164 to 23-174 require a greater width or size of 
yard, courts or other open spaces, or require a lower height of building or a less number of stories or require a greater 
percentage of lot to be left unoccupied or impose other higher standards than are required in any other statute or local 
ordinance or regulation, the provisions of the regulations made under authority of said sections shall govern.  Wherever 
the provisions of any other statute or local ordinance or regulation require a greater width or size of yards, courts, or 
other open space or require a lower height of building or a less number of stories or require a greater percentage of lot 
to be left unoccupied or impose other higher standards than are required by the regulations made under authority of 
said sections, the provisions of such statute or local ordinance or regulations shall govern.

§ 23-171. Repealed.

 Laws 1975, LB 410, § 34.
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§ 23-172. Standard codes; adoption; copy on file; area where applicable.

 The county board may adopt by resolution, which shall have the force and effect of law, the conditions, provisions, 
limitations, and terms of a building code, a plumbing code, an electrical code, a fire prevention code, or any other code 
relating to building or relating to the erection, construction, reconstruction, alteration, repair, conversion, maintenance, 
placing, or using of any building, structure, automobile trailer, house trailer, or cabin trailer.  For this purpose, the county 
board may adopt any standard code which contains rules or regulations printed as a code in book or pamphlet form by 
reference to such code or portions thereof without setting forth in the resolution the conditions, provisions, limitations, 
or terms of such code.  When such code or any such standard code or portion thereof is incorporated by reference into 
any resolution, it shall have the same force and effect as though it has been spread at large in such resolution without 
further or additional publication.  One copy of such code or such standard code or portion thereof shall be filed for 
use and examination by the public in the office of the clerk of such county prior to its adoption.  The adoption of any 
standard code by reference shall be construed to incorporate such amendments thereof as may be made if the copy of 
such standard code is kept current in the office of the clerk of the county.  If there is no county resolution adopting a 
plumbing code in effect for such county, the American National Standards Institute Uniform Plumbing Code, ANSI 
A40-1993, shall apply to all buildings.  Any code adopted and approved by the county board, as provided in this section, 
or if there is no county resolution adopting a plumbing code in effect for such county, the American National Standards 
Institute Uniform Plumbing Code, ANSI A40-1993, and the building permit requirements or occupancy permit require-
ments imposed by such code or by sections 23-114.04 and 23-114.05, shall apply to all of the county except within 
the limits of any incorporated city or village and except within an unincorporated area where a city or village has been 
granted zoning jurisdiction and is exercising such jurisdiction.  Nothing in this section shall be interpreted as creating 
an obligation for the county to inspect plumbing work done within its jurisdiction to determine compliance with the 
plumbing code.

§ 23-173. Zoning resolutions; adoption; publication; printing; effect.

 The county board may also pass, approve and publish any other resolution governing and controlling zoning after 
the zoning district is created and established as provided in section 23-114.03, and when such resolutions are passed 
and approved, they shall be published as provided in section 23-172. If any resolution is published by printing the 
same in book or pamphlet form, purporting to be published by authority of the county board, the same need not be 
otherwise published, and such book or pamphlet shall be received as evidence of the passage and legal publication of 
such resolution, as of the dates mentioned in such book or pamphlet, in all courts without further proof.

§ 23-173.01. Nonconforming use; termination; restoration.

 The use of a building, structure, or land, existing and lawful at the time of the enactment of a zoning regulation, 
or at the time of an amendment of a regulation, may, except as provided in this section, be continued, although such 
use does not conform with the provisions of such regulation or amendment, and such use may be extended throughout 
the same building if no structural alteration of such building is proposed or made for the purpose of such extension.  
If such nonconforming use is in fact discontinued for a period of twelve months, such right to the nonconforming use 
shall be forfeited and any future use of the building and premises shall conform to the regulation.  The county board 
may provide in any zoning regulation for the restoration, reconstruction, extension, or substitution of nonconforming 
uses upon such terms and conditions as may be set forth in the zoning resolution.  The county board may, in any zon-
ing regulation, provide for the termination of nonconforming uses, either by specifying the period or periods in which 
nonconforming uses shall be required to cease, or by providing a formula whereby the compulsory termination of a 
nonconforming use may be so fixed as to allow for the recovery or amortization of the investment in the nonconfor-
mance, except that in the case of a legally erected outdoor advertising sign, device, or display, no amortization schedule 
shall be used.
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§ 23-174. Violations; penalty.

 If any person shall violate any of the provisions of sections 23-164 to 23-174 for which penalty is not elsewhere 
provided therein, or if any person shall violate any of the provisions of any resolution adopted under the power and 
authority granted to county boards under section 23-174.01, 23-174.02, 23-174.03, or 23-174.10 or under sections 23-
114, 23-172, and 23-173, such person shall be punished upon conviction in the same manner as for violation of section 
23-114.05 in accordance with the penalties prescribed therein.

§ 23-174.01. Cities of the primary class; grant of authority.

 Every county in which is located a city of the primary class shall have power within the county, except within the 
area over which zoning jurisdiction has been granted to any city or village and over which such city or village is exer-
cising such jurisdiction, to regulate and restrict (1) the location, height, bulk, and size of buildings and other structures, 
(2) the percentage of a lot that may be occupied, (3) the size of yards, courts, and other open spaces, (4) the density of 
population, and (5) the locations and uses of buildings, structures, and land for trade, industry, business, residences and 
other purposes.  Such county shall have power within the county, except within the area over which zoning jurisdiction 
has been granted to any city or village and over which such city or village is exercising such jurisdiction, to divide 
the county zoned into districts of such number, shape, and area as may be best suited to carry out the purposes of this 
section, and to regulate, restrict, or prohibit the erection, construction, reconstruction, alteration, or use of buildings, 
structures, or land within the total area zoned or within districts.  All such regulations shall be uniform for each class 
or kind of buildings throughout each district, but regulations applicable to one district may differ from those applicable 
to other districts.  Such zoning regulations shall be designed to secure safety from fire, flood, and other dangers and to 
promote the public health, safety, and general welfare and shall be made with consideration having been given to the 
character of the various parts of the area zoned and their peculiar suitability for particular uses and types of develop-
ment and with a view to conserving property values and encouraging the most appropriate use of land throughout the 
area zoned in accordance with a comprehensive plan.  The provisions of section 23-114 which relate to manufactured 
homes shall apply to such zoning regulations. Such zoning regulations may include reasonable provisions regarding 
nonconforming uses and their gradual elimination.

§ 23-174.02. Zoning resolution; regulations.

 The zoning resolution shall be adopted and amended, and regulations made and promulgated not inconsistent 
therewith, in the manner provided in sections 23-114, 23-114.03, 23-164, and 23-165.

§ 23-174.03. Cities of the primary class; subdivision and platting into lots and streets; approval of county board; 
requirements; definition of terms.

 No owner of any real estate located in an area in a county in which is located a city of the primary class, except 
within the area over which subdivision jurisdiction has been granted to any city or village, and such city or village is 
exercising such jurisdiction, shall be permitted to subdivide, plat, or lay out said real estate in building lots and streets, 
or other portions of the same intended to be dedicated for public use or for the use of the purchasers or owners of lots 
fronting thereon or adjacent thereto, without first having obtained the approval thereof by the county board of such 
county, and no plat or subdivision of such real estate shall be recorded in the office of the register of deeds or have any 
force or effect unless the same be approved by the county board of such county.  Such a county shall have authority 
within the area above described (1) to regulate the subdivision of land for the purpose, whether immediate or future, 
of transfer of ownership or building development, except that the county shall have no power to regulate subdivision 
in those instances where the smallest parcel created is more than ten acres in area, (2) to prescribe standards for laying 
out subdivisions in harmony with the comprehensive plan, (3) to require the installation of improvements by the owner 
or by the creation of public improvement districts, or by requiring a good and sufficient bond guaranteeing installation 
of such improvements, and (4) to require the dedication of land for public purposes.
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 Subdivision shall mean the division of a lot, tract, or parcel of land into two or more lots, sites, or other divisions 
of land for the purpose, whether immediate or future, of ownership or building development, except that the division 
of land shall not be considered to be subdivision when the smallest parcel created is more than ten acres in area.

 Subdivision plats shall be approved by the county planning commission on recommendation by the planning 
director and county engineer and shall be submitted to the county board for its consideration and action.  The county 
board may withhold approval of a plat until the county engineer has certified that the improvements required by the 
regulations have been satisfactorily installed or until a sufficient bond guaranteeing installation of the improvements 
has been posted with the county or until public improvement districts are created.

§ 23-174.04. County zoning; cities of the primary class; planning department; planning director.

 In every county in which is located a city of the primary class, there shall be created a planning department, which 
shall consist of a county planning commission, a planning director, and such subordinate employees as are required to 
administer the planning program set forth in sections 23-174.01 to 23-174.09. the planning director shall serve as the 
secretary of the county planning commission and as the administrative head of the planning department.

§ 23-174.05. County; comprehensive plan; requirements; contents.

 The general plan for the improvement and development of the county outside of the jurisdiction of any city or 
village shall be known as the comprehensive plan.  This plan for governmental policies and action shall include the 
pattern and intensity of land use, the provision of public facilities including transportation and other governmental 
services, the effective development and utilization of human and natural resources, the identification and evaluation of 
area needs including housing, employment, education, and health and the formulation of programs to meet such needs, 
surveys of structures and sites determined to be of historic, cultural, archaeological, or architectural significance or 
value, long-range physical and fiscal plans for governmental policies and action, and coordination of all related plans 
and activities of the state and local governments and agencies concerned.  The comprehensive plan, with the accom-
panying maps, plats, charts, and descriptive and explanatory materials, shall show the recommendations concerning 
the physical development pattern of such area, taking into account the availability of and need for conserving land and 
other irreplaceable natural resources, the preservation of sites of historic, cultural, archaeological, and architectural 
significance or value, the projected changes in size, movement, and composition of population, the necessity for expand-
ing housing and employment opportunities, and the need for methods of achieving modernization, simplification, and 
improvements in governmental structures, systems, and procedures related to growth objectives. The comprehensive 
plan shall, among other things, show:

 (1) The general location, character, and extent of existing and proposed streets and highways and railroad, air, and 
other transportation routes and terminals;

 (2) Existing and proposed public ways, parks, grounds, and open spaces;

 (3) The general location, character, and extent of schools, school grounds, and other educational facilities and 
properties;

 (4) The general location and extent of existing and proposed public utility installations;

 (5) The general location and extent of community development and housing activities; and

 (6) The general location of existing and proposed public buildings, structures, and facilities.

 The comprehensive plan of the county shall include a land-use plan showing the proposed general distribution and 
general location of business and industry, residential areas, utilities, and recreational, educational, and other categories 
of public and private land uses.  The land-use plan shall also show the recommended standards of population density 
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based upon population estimates and providing for activities for which space should be supplied within the area covered 
by the plan.  The comprehensive plan shall include and show proposals for acquisition, extension, widening, narrowing, 
removal, vacation, abandonment, sale, and other actions affecting public improvements.

§ 23-174.06. Planning director; prepare comprehensive plan; review by county planning commission; county 
board; adopt or modify plan.

 The planning director shall be responsible for preparing a comprehensive plan of the county and amendments and 
extensions thereto, and for submitting such plans and modifications to the county planning commission for its consid-
eration and action.  The commission shall review such plans and modifications, and those which the county board may 
suggest, and, after holding at least one public hearing on each proposed action, shall provide its recommendations to 
the county board of commissioners within a reasonable period of time.

 The county board of commissioners shall review the recommendations of the planning commission and, after at 
least one public hearing on each proposed action, shall adopt or reject such plans in whole or in part and with or without 
modifications.

§ 23-174.07. Cities of the primary class; prior consideration by planning department; report.

 No resolution which deals with the acquisition, extension, widening, narrowing, removal, vacation, abandonment, 
sale or other change relating to any public way, transportation, route, ground, open space, building, or structure, or 
other public improvement of a character included in the comprehensive plan, the subject matter of which has not been 
reported on by the planning department under the provisions of section 23-174.06, shall be adopted by the county 
board until such resolution shall first have been referred to the planning department and that department has reported 
regarding conformity of the proposed action with the comprehensive plan.  The departmentʼs report shall specify the 
character and degree of conformity or nonconformity of each proposed action to the comprehensive plan, and a report 
in writing thereon shall be rendered to the county board within thirty days after the date of receipt of the referral unless 
a longer period is granted by the county board.  If the department fails to render any such report within the allotted 
time, the approval of the department may be presumed by the county board.

§ 23-174.08. Cities of the primary class; zoning resolution; public hearing; notice; approval.

 The planning director shall be responsible for the preparation of the zoning resolution and for submitting it to 
the county planning commission for its consideration and action.  The commission shall review the proposed zoning 
resolution and, after holding at least one public hearing on each proposed action, shall approve or reject it in whole or 
in part and with or without modifications.  When approved by the commission, the proposed resolution shall be sub-
mitted to the county board for its consideration, and the zoning resolution shall become effective when adopted by the 
county board.  The county board of such county may amend, supplement, or otherwise modify the zoning resolution.  
Any such proposed amendment, supplement, or modification shall first be submitted to the planning commission for 
its recommendations and report.  The planning commission shall hold at least one public hearing with relation thereto, 
before submitting its recommendations and report.  After the recommendations and report of the planning commis-
sion have been filed, the county board shall, before enacting any proposed amendment, supplement, or modification, 
hold a public hearing in relation thereto.  Notice of the time and place of hearings above referred to shall be given by 
publication thereof in a paper of general circulation in the county at least one time at least five days before the date of 
hearing.  Notice with reference to proposed amendments, supplements, or modifications of the zoning resolution shall 
also be posted in a conspicuous place on or near the property upon which the action is pending.  Such notice shall be 
easily visible from the street or highway, and shall be posted at least five days before the hearing.
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§ 23-174.09. Cities of the primary class; board of zoning appeals; powers; duties.

 There may be created a board of zoning appeals comprised of five members appointed by the county board, which 
board shall have power to hear and decide appeals from any decision or order of the building inspector or other officers 
charged with the enforcement of the zoning resolution in those cases where it is alleged that such decision or order 
is in error.  The board shall also have power to decide upon petitions for variances and, subject to such standards and 
procedures as the county board may provide in the zoning resolution, to vary the strict application of the height, area, 
parking, or density requirements to the extent necessary to permit the owner a reasonable use of his land in those specific 
instances where there are peculiar, exceptional, and unusual circumstances in connection with a specific parcel of land, 
which circumstances are not generally found within the locality or neighborhood concerned.  The board may also have 
such related duties as the county board may assign. The county board may provide for appeals from a decision of the 
board.

§ 23-174.10. Public health, safety, and welfare regulations; county board may adopt.

 In any county which has adopted county zoning regulations, the county board, by resolution, may make regulations 
as may be necessary or expedient to promote the public health, safety, and welfare, including regulations to prevent the 
introduction or spread of contagious, infectious, or malignant diseases; to provide rules for the prevention, abatement, 
and removal of nuisances, including the pollution of air and water; and make and prescribe regulations for the construc-
tion, location, and keeping in order of all slaughterhouses, stockyards, warehouses, sheds, stables, barns, commercial 
feedlots, dairies, junk and salvage yards, or other places where offensive matter is kept, or is likely to accumulate. 
Such regulations shall be not inconsistent with the general laws of the state and shall apply to all of the county except 
within the limits of any incorporated city or village, and except within the unincorporated area where a city or village 
has been granted zoning jurisdiction and is exercising such jurisdiction.
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NEBRASKA REVISED STATUTES
CHAPTER 23. COUNTY GOVERNMENT AND OFFICERS

ARTICLE 3. PROVISIONS APPLICABLE TO VARIOUS PROJECTS
(T) SUBURBAN DEVELOPMENT

§ 23-372. Subdivision of land, defined.

 For purposes of sections 23-372 to 23-377, subdivision shall mean the division of a lot, tract, or parcel of land into 
two or more sites, or other divisions of land for the purpose, whether immediate or future, of ownership or building 
development, except that the division of land shall not be considered to be subdivision when the smallest parcel of land 
created is more than ten acres in area.

§ 23-373. Subdivisions; platting; approval of county board; exceptions.

 Before an owner of real property located in an unincorporated area may subdivide, plat, or lay out the real property 
in building lots, streets, or other portions or for the use of the purchasers or owners of lots fronting thereon or adjacent 
thereto, the approval of the county board is required, except that:

 (1) If the property is within the Niobrara scenic river corridor as defined in section 72-2006, the approval of the 
Niobrara Council is required; and

 (2) If the property is located in an area where a municipality exercises zoning control and does not require approval 
of the Niobrara Council, the approval of the municipality is required.

§ 23-374. Subdivisions; platting; requirements.

 No plat of real property, described in section 23-373, shall be recorded or have any force and effect unless the same 
be approved by the county board of such county.  The county board of such county shall have power, by resolution, to 
provide the manner, plan, or method by which real property in any such area may be subdivided, platted, or laid out, 
including a plan or system for the avenues, streets, or alleys to be laid out within or across the same including the hard 
surfacing thereof.

§ 23-375. Subdivisions; dedication of avenues, streets, alleys; hard surfacing.

 The county board shall have power to compel the owner of any real property in such area in subdividing, platting, 
or laying out the same to conform to the requirements of the resolution and to lay out and dedicate the avenues, streets, 
and alleys and hard surfacing thereof in accordance therewith.

§ 23-376. Applicability of sections.

 The provisions of sections 23-373 to 23-377 shall not apply in any county unless the county board of such county 
shall have first adopted a comprehensive development plan as defined in section 23-114.02, nor until the county board 
of such county has duly adopted comprehensive and uniform platting and subdivision regulations governing the align-
ment of streets, maximum grade of streets and minimum area of lots.

§ 23-377. Subdivisions; comprehensive plan; standards; county board prescribe.

 The county board shall also have authority to provide for a comprehensive plan for the area within the zoning and 
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subdivision jurisdiction of the county, to be the general plan for the improvement and development of such area, and 
to prescribe standards for laying out subdivisions in harmony with such comprehensive plan.
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NEBRASKA REVISED STATUTES
CHAPTER 25. COURTS, DISTRICT; CIVIL PROCEDURE

ARTICLE 25. UNIFORM PROCEDURE FOR ACQUIRING PRIVATE PROPERTY FOR PUBLIC USE

§ 25-2501. Intent and purpose.

 It is the intent and purpose of sections 25-2501 to 25-2506 to establish a uniform procedure to be used in acquiring 
private property for a public purpose by the State of Nebraska and its political subdivisions and by all privately owned 
public utility corporations and common carriers which have been granted the power of eminent domain.  Such sections 
shall not apply to:

 (1) Water transmission and distribution pipelines and their appurtenances and common carrier pipelines and their 
appurtenances;

 (2) Public utilities and cities of all classes and villages when acquiring property for a proposed project involving the 
acquisition of rights or interests in ten or fewer separately owned tracts or when the acquisition is within the corporate 
limits of any city or village;

 (3) Counties and municipalities which acquire property through the process of platting or subdivision or for street 
or highway construction or improvements;

 (4) Common carriers subject to regulation by the Federal Railroad Administration of the United States Department 
of Transportation; or

 (5) The Department of Roads when acquiring property for highway construction or improvements.

§ 25-2502. Terms, defined.

 As used in sections 25-2501 to 25-2506 and 70-301, unless the context otherwise requires:

 (1) Agency shall include the State of Nebraska and any department, board, commission, or similar entity thereof 
which possesses the authority to acquire property either with or without the use of eminent domain, any political sub-
division of the State of Nebraska, and any privately owned public utility corporation or common carrier not exempted 
by section 25-2501 which possesses the authority to acquire property through the use of eminent domain;

 (2) Property shall include any right or interest in real property, including but not limited to easements, but shall 
not include easements for public utilities located adjacent to and within ten feet of a public road right-of-way; and

 (3) Negotiations shall mean communications between representatives of the agency and the property owner or 
his representatives who are specifically authorized to attempt to reach agreement on terms by which the agency shall 
acquire such property.

§ 25-2503. Agency; notice; contents.

 Any agency which proposes to acquire private property for a public purpose shall give notice of such proposed 
acquisition at least forty-five days before beginning negotiations for such acquisition.  The notice shall be directed to 
each owner of property over or across which any right or interest is to be acquired, and shall be deemed properly given if 
delivered personally or mailed by registered or certified mail addressed to the property owner and to the address shown 
on the tax records in the office of the county treasurer; PROVIDED, that such notice shall be sufficient if given to the 
administrator or executor of the estate of a deceased person, the trustee of a trust estate, the guardian of the estate of a 
minor or incompetent person, or a conservator.  The notice shall (1) describe the property proposed to be acquired and 
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the compensation to be given for such property, (2) include a statement of the authority for the acquisition, (3) include 
the nature of and necessity and purpose for which the land shall be used, (4) include the title, right, or interest in the 
property to be acquired, (5) specify the amount of property needed for the public purpose, (6) include the reasons for 
selecting the proposed location or route, and (7) state that if approval of any other agency is required, the condemner 
shall set forth which other agencyʼs approval shall be necessary and, when the acquisition involves a highway, power 
line, phone line, or similar project, shall include a map showing the proposed route to be followed by the project.

§ 25-2504. Agency; hearing; where held; relocations; notice; hearings.

 After giving notice pursuant to section 25-2503, the agency shall hold a public hearing on the proposed project and 
acquisition at least thirty days before beginning negotiations for such acquisition.  Notice of such public hearing shall 
be published at least ten days prior to such hearing in a legal newspaper published in and of general circulation in each 
county, if such a newspaper exists, or if no such newspaper is published in the county, notice shall be published in a 
newspaper which has been designated as the official legal notice publication by the county board and is of general cir-
culation in the county or counties in which the hearing is to be held.  When the proposed acquisition consists of property 
from more than one county, a hearing shall be held in the county seat of each county.  When the proposed acquisition 
is countywide in scope, the hearing shall be held at the county seat.  When the proposed acquisition involves a lesser 
area, the hearing shall be held in a location convenient to the property to be acquired.  When the proposed acquisition 
involves property located outside this state, the hearing shall be held at the principal office of the agency.

 At the hearing, the agency shall explain the nature of and necessity for the project for which it seeks to acquire 
property, the reasons for selecting the particular location or route, the right of each owner of property to be represented 
by an attorney and to negotiate and accept or reject the offer of damages which will be sustained by the proposed 
acquisition, and the right to require that such damages be determined pursuant to the procedures for acquisition by 
eminent domain.  The agency shall hear and consider any objections from any person.

 If the agency relocates the proposed project following such hearing and such relocation would require the acquisi-
tion of rights or interests in the property of more than ten additional owners of separately owned tracts to whom notice 
was not previously given, the agency shall give notice as provided in section 25-2503 to such additional owners and 
shall hold a public hearing as provided in this section with reference solely to that part of the project which has been 
relocated; PROVIDED, that the time restrictions in section 25-2503 and this section shall not be applicable to any such 
additional notice, hearing, or negotiations.

§ 25-2505. Public notice; public hearings; when not required; hearing by school district.

 Any agency acquiring property on a willing buyer-willing seller basis or by gift, devise, or any other form of 
voluntary transfer shall not be required to give the notice set forth in section 25-2503 if such agency has no planned 
project involving acquisition of the specific property, or any part thereof, through the use of eminent domain or the 
agency has no authority to use eminent domain for acquisition of property, but such agency shall hold a public hearing 
at least thirty days prior to consummation of the transaction whereby such property is acquired which public hearing 
and public notice of the same shall comply, where applicable, with section 25-2504.  A school district may conduct 
any hearing required by this section as a part of the agenda at a regular or special meeting of its school board or board 
of education at the boardʼs usual meeting place or at such other location within the school district as the board may 
designate.

§ 25-2506. Sections, how construed.

 Sections 25-2501 to 25-2506 shall be construed to be cumulative and independent legislation and complete in 
themselves.
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NEBRASKA REVISED STATUTES
CHAPTER 43. INFANTS

ARTICLE 26. CHILD CARE

§ 43-2616. Family day care home; location.

 Notwithstanding any other provision of law, including section 71-1914, a family day care home licensed by the 
Department of Social Services pursuant to section 71-1911 or by a city, village, or county pursuant to subsection (2) 
of section 71-1914 may be established and operated in any residential zone within the exercised zoning jurisdiction of 
any city or village.
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NEBRASKA REVISED STATUTES
CHAPTER 49. LAW

ARTICLE 14. NEBRASKA POLITICAL ACCOUNTABILITY AND DISCLOSURE ACT
(A) GENERAL PROVISIONS

§ 49-1401. Act, how cited.

 Sections 49-1401 to 49-14,141 shall be known and may be cited as the Nebraska Political Accountability and 
Disclosure Act.  Any reference to sections 49-1401 to 49-14,138 shall be construed to include sections 49-1499.01 
and 49-14,103.01 to 49-14,103-07.  After August 25, 1989, any reference to sections 49-1401 to 49-14,138 shall be 
construed to include sections 49-14,123.01 and 49-14,140.

§ 49-1402. Legislative findings.

 The Legislature finds:

 (1) That the public interest in the manner in which election campaigns are conducted has increased greatly in recent 
years, creating a need for additional disclosure and accountability;

 (2) That some organizations and individuals employing lobbyists expend substantial sums to influence action in 
favor of such lobbyistʼs interests, and such expenditures must be accounted for and disclosed;

 (3) That it is essential to the proper operation of democratic government that public officials and employees be 
independent and impartial, that governmental decisions and policy be made in the proper channels of governmental 
structure, and that public office or employment not be used for private gain other than the compensation provided by 
law; and

 (4) That the attainment of one or more of these ends is impaired when there exists, or appears to exist, a substan-
tial conflict between the private interests of a public official and his duties as such official; and that although the vast 
majority of public officials and employees are dedicated and serve with high integrity, the public interest requires that 
the law provide greater accountability, disclosure, and guidance with respect to the conduct of public officials and 
employees.

§ 49-1403. Definitions, where found.

For purposes of the Nebraska Political Accountability and Disclosure Act, unless the context otherwise requires, the 
definitions found in sections 49-1404 to 49-1444 shall be used.

§ 49-1404. Administrative action, defined.

 Administrative action shall mean any decision on, or proposal, consideration, enactment, or defeat of any rule, 
regulation, or other official policy action or nonaction by any executive agency, or any policy matter which is within 
the official jurisdiction of an executive agency.

§ 49-1405. Ballot question, defined.

 Ballot question shall mean any question which is submitted or which is intended to be submitted to a popular vote 
at an election by way of initiative, referendum, recall, or bond issue or as a result of legislative action, whether or not 
it qualifies for the ballot.
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§ 49-1406. Ballot question committee, defined.

 Ballot question committee shall mean any committee acting in support of, or in opposition to, the qualification, 
passage, or defeat of a ballot question but which does not receive contributions or make expenditures or contributions 
for the purpose of influencing or attempting to influence the action of the voters for or against the nomination or elec-
tion of a candidate.

§ 49-1407. Business, defined.

 Business shall mean any corporation, partnership, limited liability company, sole proprietorship, firm, enterprise, 
franchise, association, organization, self-employed individual, holding company, joint-stock company, receivership, 
trust, activity, or entity.

§ 49-1408. Business with which the individual is associated or business association, defined.

 Business with which the individual is associated or business association shall mean a business: (1) In which the 
individual is a partner, limited liability company member, director, or officer; or (2) in which the individual or a member 
of the individualʼs immediate family is a stockholder of closed corporation stock worth one thousand dollars or more 
at fair market value or which represents more than a five percent equity interest or is a stockholder of publicly traded 
stock worth ten thousand dollars or more at fair market value or which represents more than ten percent equity inter-
est.  An individual who occupies a confidential professional relationship protected by law shall be exempt from this 
section.  This section shall not apply to publicly traded stock under a trading account if the filer reports the name and 
address of the stockbroker.

§ 49-1409. Candidate, defined.

 (1) Candidate shall mean an individual: (a) Who files, or on behalf of whom is filed, a fee, affidavit, nomination 
papers, or nominating petition for an elective office; (b) whose nomination as a candidate for elective office by a politi-
cal party caucus, committee, or convention is certified to the appropriate filing official; (c) who is an officeholder who 
is the subject of a recall vote; or (d) who receives a contribution, makes an expenditure, or gives consent for another 
person to receive a contribution or make an expenditure with a view to bringing about the individualʼs nomination or 
election to an elective office, whether or not the specific elective office for which the individual will seek nomination 
or election is known at the time the contribution is received or the expenditure is made. An elected officeholder shall, 
if eligible under law, be considered to be a candidate for reelection to that same office for the purposes of sections 49-
1401 to 49-14,138 only.

 (2) Candidate shall not include any person within the meaning of Section 301(b) of the Federal Election Campaign 
Act of 1971, as amended.

§ 49-1410. Candidate committee, defined.

 Candidate committee shall mean the committee designated in a candidateʼs filed statement of organization as that 
individualʼs candidate committee.  A candidate committee shall be presumed to be under the control and direction of 
the candidate named in the same statement of organization, except that the candidate for Lieutenant Governor shall not 
have a separate candidate committee but shall be included in the candidate committee with the candidate for Governor 
of the same political party.
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§ 49-1411. Closing date, defined.

 Closing date shall mean the date through which a campaign statement is required to be complete.

§ 49-1412. Commission, defined.

 Commission shall mean the Nebraska Accountability and Disclosure Commission created by section 49-14,105.

§ 49-1413. Committee, defined.

 Committee shall mean (1) any combination of two or more individuals which receives contributions or makes 
expenditures of over five thousand dollars in a calendar year for the purpose of influencing or attempting to influence 
the action of the voters for or against the nomination or election of one or more candidates or the qualification, pas-
sage, or defeat of one or more ballot questions or (2) a person, as defined in section 49-1438, whose primary purpose 
is to receive contributions or make expenditures and who receives or makes contributions or expenditures of over five 
thousand dollars in a calendar year for the purpose of influencing or attempting to influence the action of the voters for 
or against the nomination or election of one or more candidates or the qualification, passage, or defeat of one or more 
ballot questions, except an individual, other than a candidate, shall not constitute a committee.  Except as otherwise 
provided in section 49-1445, a committee shall be considered formed and subject to the Nebraska Political Account-
ability and Disclosure Act upon raising, receiving, or spending over the five thousand dollars in a calendar year referred 
to in this section.  A corporation, labor organization, or industry, trade, or professional association is not a committee 
if it makes expenditures or provides personal services pursuant to section 49-1469.

§ 49-1414. Compensation, defined.

 Compensation shall mean anything of monetary value received or to be received from a person, whether in the 
form of a fee, salary, forbearance, forgiveness, or any other form of recompense.

§ 49-1415. Contribution, defined.

 (1) Contribution shall mean a payment, gift, subscription, assessment, expenditure, contract, payment for services, 
dues, advance, forbearance, loan, donation, pledge or promise of money or anything of ascertainable monetary value to 
a person, made for the purpose of influencing the nomination or election of a candidate, or for the qualification, passage, 
or defeat of a ballot question.  An offer or tender of a contribution is not a contribution if expressly and unconditionally 
rejected or returned.

 (2) Contribution shall include the purchase of tickets or payment of an attendance fee for events such as dinners, 
luncheons, rallies, testimonials, and similar fundraising events; an individualʼs own money or property other than 
the individualʼs homestead used on behalf of that individualʼs candidacy; and the granting of discounts or rebates by 
broadcast media and newspapers not extended on an equal basis to all candidates for the same office.

 (3) Contribution shall not include:

 (a) Volunteer personal services provided without compensation, or payments of costs incurred of less than two 
hundred fifty dollars in a calendar year by an individual for personal travel expenses if the costs are voluntarily incurred 
without any understanding or agreement that the costs shall be, directly or indirectly, repaid;

 (b) Amounts received pursuant to a pledge or promise to the extent that the amounts were previously reported as 
a contribution; or
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 (c) Food and beverages, not to exceed fifty dollars in value during a calendar year, which are donated by an indi-
vidual and for which reimbursement is not given.

§ 49-1416. Election, defined.

 Election shall mean a primary, general, special, or other election held in this state or a convention or caucus of a 
political party held in this state to nominate a candidate.  Election includes a recall vote.

§ 49-1417. Elective office, defined.

 Elective office shall mean a public office filled by an election, except for federal offices. A person who is appointed 
to fill a vacancy in a public office which is ordinarily elective holds an elective office.

§ 49-1418. Executive agency, defined.

 Executive agency shall mean a board, commission, agency, or other body in the executive branch of the state 
government.

§ 49-1419. Expenditure, defined.

 (1) Expenditure shall mean a payment, donation, loan, pledge, or promise of payment of money or anything of 
ascertainable monetary value for goods, materials, services, or facilities in assistance of, or in opposition to, the nomi-
nation or election of a candidate or the qualification, passage, or defeat of a ballot question.  An offer or tender of an 
expenditure is not an expenditure if expressly and unconditionally rejected or returned.

 (2) Expenditure shall include a contribution or a transfer of anything of ascertainable monetary value for purposes of 
influencing the nomination or election of any candidate or the qualification, passage, or defeat of a ballot question.

 (3) Expenditure shall not include:

 (a) An amount paid pursuant to a pledge or promise to the extent the amount was previously reported as an expen-
diture;

 (b) An expenditure for communication by a person strictly with the personʼs paid members or shareholders;

 (c) An expenditure for communication on a subject or issue if the communication does not support or oppose a 
ballot issue or candidate by name or clear inference;

 (d) An expenditure by a broadcasting station, newspaper, magazine, or other periodical or publication for any news 
story, commentary, or editorial in support of or opposition to a candidate for elective office or a ballot question in the 
regular course of publication or broadcasting; or

 (e) An expenditure for nonpartisan voter registration activities.  This subdivision shall not apply if a candidate 
or a group of candidates sponsors, finances, or is identified by name with the activity. This subdivision shall apply to 
an activity performed pursuant to the Election Act by an election commissioner or other registration official who is 
identified by name with the activity.

 (4) Expenditure for purposes of sections 49-1480 to 49-1492 shall mean an advance, conveyance, deposit, distribu-
tion, transfer of funds, loan, payment, pledge, or subscription of money or anything of value and any contract, agree-
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ment, promise, or other obligation, whether or not legally enforceable, to make an expenditure.  Expenditure shall not 
include payments for transportation by lobbyists or the cost of communicating positions from a principal to a lobbyist 
or from a lobbyist to a principal.

§ 49-1420. Filed, filer, and filing official; defined.

 (1) Filed shall mean the receipt by the appropriate filing official of a statement or report required to be filed under 
sections 49-1401 to 49-14,138.

 (2) Filer shall mean each person required to file a statement or report pursuant to sections 49-1401 to 49-14,138.

 (3) Filing official shall mean the official designated pursuant to sections 49-1401 to 49-14,138 to receive required 
statements and reports.

§ 49-1421. Financial transaction, defined.

 Financial transaction shall mean a loan, purchase, sale, or other type of transfer or exchange of money, goods, 
other property, or services for value.

§ 49-1422. Fundraising event, defined.

 Fundraising event shall mean an event such as a dinner, reception, testimonial, rally, auction, bingo, or similar affair 
through which contributions are solicited or received by such means as purchase of a ticket, payment of an attendance 
fee, donations or chances for prizes, or through purchase of goods or services.

§ 49-1423. Gift, defined.

 Gift shall mean a payment, subscription, advance, forbearance, rendering, or deposit of money, services, or anything 
of value, unless consideration of equal or greater value is given therefor.  Gift shall not include a campaign contribution 
otherwise reported as required by law, a commercially reasonable loan made in the in the ordinary course of business, 
a gift received from a relative, a breakfast, luncheon, dinner, or other refreshments consisting of food and beverage 
provided for immediate consumption or the occasional provision of transportation within the State of Nebraska.

§ 49-1424. Government body, defined.

 Government body shall mean an authority, department, commission, committee, council, board, bureau, division, 
office, legislative body, or other agency in the executive, legislative, or judicial branch of state government or of one or 
more political subdivisions thereof or a school district, state college, state university, or other state-supported institution 
of higher education.

§ 49-1425. Immediate family, defined.

 Immediate family shall mean a child residing in an individualʼs household, a spouse of an individual, or an indi-
vidual claimed by that individual or that individual s̓ spouse as a dependent for federal income tax purposes.
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§ 49-1426. Income, defined.

 Income shall mean any money or thing of value received, or to be received as a claim on future services, whether 
in the form of a fee, salary, expense, allowance, forbearance, forgiveness, interest, dividend, royalty, rent, capital gain, 
or any other form of recompense then constituting income under the Internal Revenue Code.

§ 49-1427. Independent committee, defined.

 Independent committee shall mean a committee other than a candidate, ballot question, or political party commit-
tee.

§ 49-1428. Independent expenditure, defined.

 Independent expenditure shall mean an expenditure as defined in section 49-1419 by a person if the expenditure 
is not made at the direction of, or under the control of, another person and if the expenditure is not a contribution to a 
committee.

§ 49-1429. Influencing, defined.

 Influencing shall mean promoting, supporting, affecting, modifying, opposing, or delaying by any means, including 
the providing of or use of information, statistics, studies, or analyses.

§ 49-1430. In-kind contribution or expenditure, defined.

 In-kind contribution or expenditure shall mean a contribution as defined in section 49-1415 or expenditure as 
defined in subsections (1), (2), and (3) of section 49-1419, other than money.

§ 49-1431. Legislative action, defined.

 Legislative action shall mean introduction, sponsorship, support, opposition, consideration, debate, voting, passage, 
defeat, approval, veto, delay, or an official action by an official in the executive branch or an official in the legislative 
branch on a bill, resolution, amendment, nomination, appointment, report, or any matter pending or proposed in a 
committee or the Legislature.

§ 49-1432. Loan, defined.

 Loan shall mean a transfer of money, property, or anything of ascertainable monetary value in exchange for an 
obligation, conditional or not, to repay in whole or part.

§ 49-1433. Lobbying, defined.

 Lobbying shall mean the practice of promoting or opposing for another person, as defined in section 49-1438, the 
introduction or enactment of legislation or resolutions before the Legislature or the committees or the members thereof, 
and shall also include the practice of promoting or opposing executive approval of legislation or resolutions.
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§ 49-1434. Principal, lobbyist, defined.

 (1) Principal shall mean a person who authorizes a lobbyist to lobby in behalf of that principal.

 (2) Lobbyist shall mean a person who is authorized to lobby on behalf of a principal and shall include an officer, 
agent, attorney, or employee of the principal whose regular duties include lobbying.

 (3) Principal or lobbyist shall not include:

 (a) A public official or employee of a branch of state government, except the University of Nebraska, or an elected 
official of a political subdivision who is acting in the course or scope of his or her office or employment;

 (b) Any publisher, owner, or working member of the press, radio, or television while disseminating news or edito-
rial comment to the general public in the ordinary course of business;

 (c) An employee of a principal or lobbyist whose duties are confined to typing, filing, and other types of clerical 
office work;

 (d) Any person who limits his or her activities (i) to appearances before legislative committees and who so advises 
the committee at the time of his or her appearance whom he or she represents or that he or she appears at the invitation 
of a named member of the Legislature or at the direction of the Governor or (ii) to writing letters or furnishing writ-
ten material to individual members of the Legislature or to the committees thereof who furnishes to the Clerk of the 
Legislature a copy of such letter or written material for public inspection;

 (e) Any individual who does not engage in lobbying for another person as defined in section 49-1438; or

 (f) An employee of a political subdivision whose regular employment duties do not ordinarily include lobbying 
activities as long as such employee is not additionally compensated for such lobbying activities, other than his or her 
regular salary, and is not reimbursed for any lobbying expenditures except his or her travel, lodging, and meal expenses 
and the meal expenses for members of the Legislature.

§ 49-1435. Nonministerial, defined.

 Nonministerial shall mean an action other than an action which a person performs in a prescribed manner under 
prescribed circumstances in obedience to the mandate of legal authority, without the exercise of personal judgment 
regarding whether to take the action.

§ 49-1436. Official in the executive branch, defined.

 Official in the executive branch shall mean an official holding a state executive office as provided in Article IV, 
Constitution of Nebraska, including Governor, Lieutenant Governor, Secretary of State, Auditor of Public Accounts, 
State Treasurer, Attorney General, Tax Commissioner, the heads of such other executive departments as set forth in 
the Constitution or as may be established by law, a deputy thereto, or a member of any state board or commission.  
This includes an individual who is elected or appointed and has not yet taken, or an individual who is nominated for 
appointment to, any of the offices enumerated in this section.

§ 49-1437. Official in the legislative branch, defined.

 Official in the legislative branch shall mean a member or member-elect of the Legislature, a member of an official 
body established by and responsible to the Legislature, or employee thereof other than an individual employed by the 
state in a clerical or nonpolicymaking capacity.
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§ 49-1438. Person, defined.

 Person shall mean a business, individual, proprietorship, firm, partnership, limited liability company, joint venture, 
syndicate, business trust, labor organization, company, corporation, association, committee, or other organization or 
group of persons acting jointly.

§ 49-1439. Political merchandise, defined.

 Political merchandise shall mean goods such as bumper stickers, pins, hats, beverages, literature, or other items 
sold by a person at a fundraiser or to the general public for publicity or for the purpose of raising funds to be used in 
supporting or opposing a candidate for nomination for or election to an elective office or in supporting or opposing the 
qualification, passage, or defeat of a ballot question.

§ 49-1440. Political party, defined.

 Political party shall mean a political party which has a right under law to have the names of its candidates listed 
on the ballot in a general election.

§ 49-1441. Political party committee, defined.

 Political party committee shall mean a state central, district, or county committee of a political party which is a 
committee.

§ 49-1442. Public employee, defined.

 Public employee shall mean an employee of the state or a political subdivision thereof.

§ 49-1443. Public official, defined.

 Public official shall mean an official in the executive branch, an official in the legislative branch, or an elected or 
appointed official in the judicial branch of the state government or a political subdivision thereof; any elected or ap-
pointed member of a school board; and an elected or appointed member of a governing body of a state institution of 
higher education.

§ 49-1443.01. Relative, defined.

 Relative shall mean any person related to another by blood or marriage to the third degree of consanguinity, includ-
ing a foster parent, foster child, stepparent, stepchild, and adopted children and their adoptive parents.

§ 49-1444. State elective office, defined.

 State elective office shall mean the office of Governor, Lieutenant Governor, Secretary of State, Auditor of Public 
Accounts, State Treasurer, Attorney General, member of a board or commission with one or more election districts of 
more than one county, and member of the Legislature.
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NEBRASKA REVISED STATUTES
CHAPTER 49. LAW

ARTICLE 14. NEBRASKA POLITICAL ACCOUNTABILITY AND DISCLOSURE ACT
(B) CAMPAIGN PRACTICES

§ 49-1445. Candidate for office; candidate committee; slate or team; committee; when formed.

 Each candidate shall, upon raising, receiving, or expending in excess of five thousand dollars in a calendar year, 
other than the fee for filing for office, form a candidate committee which may be a one-person committee, that person 
being the candidate.  A person who is a candidate for more than one office shall form a candidate committee for the 
office for which the person is a candidate upon raising, receiving, or expending in excess of five thousand dollars in a 
calendar year, other than the fee for filing for office, for the campaign for that office.  Any two or more candidates who 
campaign as a slate or team for public office shall form a committee upon raising, receiving, or expending, jointly in 
any combination, in excess of five thousand dollars in a calendar year, other than the fee for filing for office.

§ 49-1446. Committee; treasurer; depository account; contributions and expenditures; requirements; reports; 
commingling funds; violations; penalty.

 (1) Each committee shall have a treasurer who is a qualified elector of this state.  A candidate may appoint himself 
or herself as the candidate committee treasurer.

 (2) Except for funds received as provided in the Campaign Finance Limitation Act, each committee shall designate 
one account in a financial institution in this state as an official depository for the purpose of depositing all contributions 
which it receives in the form of or which are converted to money, checks, or other negotiable instruments and for the 
purpose of making all expenditures.  Secondary depositories shall be used for the sole purpose of depositing contribu-
tions and promptly transferring the deposits to the committeeʼs official depository.

 (3) No contribution shall be accepted and no expenditure shall be made by a committee which has not filed a 
statement of organization and which does not have a treasurer.  When the office of treasurer in a candidate committee 
is vacant, the candidate shall be the treasurer until the candidate appoints a new treasurer.

 (4) No expenditure shall be made by a committee without the authorization of the treasurer or the assistant trea-
surer.  The contributions received or expenditures made by a candidate or an agent of a candidate shall be considered 
received or made by the candidate committee.

 (5) Contributions received by an individual acting in behalf of a committee shall be reported promptly to the 
committeeʼs treasurer not later than five days before the closing date of any campaign statement required to be filed 
by the committee and shall be reported to the committee treasurer immediately if the contribution is received less than 
five days before the closing date.

 (6) A contribution shall be considered received by a committee when it is received by the committee treasurer 
or a designated agent of the committee treasurer notwithstanding the fact that the contribution is not deposited in the 
official depository by the reporting deadline.

 (7) Contributions received by a committee shall not be commingled with any funds of an agent of the committee 
or of any other person except for funds received or disbursed by a separate segregated political fund for the purpose of 
supporting or opposing candidates and committees in elections in states other than Nebraska and candidates for federal 
office, as provided in section 49-1469, including independent expenditures made in such elections.

 (8) Any person who violates section 49-1445 or this section shall be guilty of a Class IV misdemeanor.
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§ 49-1446.01. Committee; certain expenditure or transfer of funds authorized.

 No committee, other than a political party committee, may expend or transfer funds except to make an expenditure, 
as defined in subsection (1), (2), or (3) of section 49-1419, or as provided in this section.   Any committee, including 
a political party committee, may:

 (1) Make expenditures or transfer funds after any election for: (a) The necessary continued operation of the campaign 
office or offices of the candidate or political committee; (b) social events primarily for the benefit of campaign workers 
and volunteers or constituents; (c) obtaining public input and opinion; (d) repayment of campaign loans incurred prior 
to election day; (e) newsletters and other communications of information, thanks, acknowledgment, or greetings, or 
for the purpose of political organization and planning; (f) gifts of acknowledgment, including flowers and charitable 
contributions, except that gifts to any one natural person shall not exceed fifty dollars in any one calendar year; (g) 
meals, lodging, and travel by an officeholder related to his or her candidacy and for members of the immediate family 
of the officeholder when involved in activities related to his or her candidacy; and (h) meals, lodging, and travel by an 
officeholder and his or her staff when involved in activities related to the duties of his or her public office;

 (2) Make expenditures or transfer funds for the payment of installation and use of telephone and telefax machines 
located in an officeholderʼs public office and used by such officeholder; and

 (3) Invest funds in investments authorized in the Nebraska Capital Expansion Act and the Nebraska State Funds 
Investment Act for the state investment officer.

 Nothing in this section shall prohibit a separate segregated political fund from disbursing funds as provided in 
section 49-1469.

§ 49-1446.02. Committee; certain expenditure or transfer of funds; prohibited.

 Notwithstanding any other provision of the Nebraska Political Accountability and Disclosure Act, no committee 
shall expend or transfer funds for the purchase or payment of:

 (1) Clothes or medical or dental expenses of a candidate or the members of his or her immediate family;

 (2) Installment payments for an automobile owned by a candidate;

 (3) Mortgage or rental payments for a permanent residence of a candidate;

 (4) The satisfaction of personal debts, including installment payments on personal loans, except campaign loans 
subject to reporting required by subsection (2) of section 49-1456;

 (5) Personal services, including the services of a lawyer or accountant, except campaign services subject to report-
ing pursuant to the provisions of section 49-1455; or

 (6) Office supplies, staff, or furnishings for the public office for which an individual is a candidate for nomination 
or election except as set out in subdivision (2) of section 49-1446.01.

§ 49-1446.03. Committee; expenditure or transfer of funds; enforcement.

 Sections 49-1446.01 and 49-1446.02 shall be enforced in the same manner as the provisions of sections 49-1401 
to 49-14,138 and, unless otherwise specified, if the commission finds that a violation of the provisions of sections 
49-1446.01 and 49-1446.02 has occurred, the commission may issue any order that may be issued pursuant to section 
49-14,126, as it may from time to time be amended by the Legislature.
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§ 49-1446.04. Candidate committee; loans; restrictions; civil penalty.

 (1) Beginning on June 2, 1995, a candidate committee shall not accept more than fifteen thousand dollars in loans 
prior to or during the first thirty days after formation of the candidate committee.  After such thirty-day period and 
until the end of the term of the office to which the candidate sought nomination or election, the candidate committee 
shall not accept loans in an aggregate amount of more than fifty percent of the contributions of money, other than the 
proceeds of loans, which the candidate committee has received during such period as of the date of the receipt of the 
proceeds of the loan.  A candidate committee shall not pay interest, fees, gratuities, or other sums in consideration of 
a loan, advance, or other extension of credit to the candidate committee by the candidate, a member of the candidateʼs 
immediate family, or any business with which the candidate is associated.

 (2) The penalty for violation of this section shall be a civil penalty of not less than two hundred fifty dollars and 
not more than the amount of money received by a candidate committee in violation of this section. The commission 
shall assess and collect the civil penalty and remit the penalty to the State Treasurer for credit to the permanent school 
fund.

§ 49-1446.05. Repealed.

 Laws 2001, LB 242, § 27.

§ 49-1446.06. Dissemination of message by telecommunication or electronic means; requirements.

 (1) Any person who makes an expenditure reportable under the Nebraska Political Accountability and Disclosure 
Act to disseminate by any means of telecommunication a prerecorded message or a recorded message relating to a 
candidate or ballot question shall include in the message the name of the person, including committees, making the 
expenditure.

 (2) Any person who makes an expenditure reportable under the act to disseminate by any means of telecommuni-
cation a message relating to a candidate or ballot question which is not a recorded message or a prerecorded message 
shall, immediately upon the request of the recipient of the message, disclose the name of the person, including com-
mittees, making the expenditure.  If the message is disseminated through an employee or agent of  the person making 
the expenditure, the employee or agent shall, immediately upon the request of the recipient of the message, disclose 
the name of the person, including committees, making the expenditure.

 (3) Any person who makes an expenditure reportable under the act to disseminate by any electronic means, includ-
ing the Internet or email, a message relating to a candidate or ballot question shall include in the message the name of 
the person, including committees, making the expenditure.

§ 49-1447. Committee treasurer; statements or reports; duties; committee records; violation; penalty.

 (1) The committee treasurer shall keep detailed accounts, records, bills, and receipts necessary to substantiate the 
information contained in a statement or report filed pursuant to sections 49-1445 to 49-1479 or rules and regulations 
adopted and promulgated under the Nebraska Political Accountability and Disclosure Act.

 (2)(a) For any committee other than a candidate committee, the committee treasurer shall be responsible for filing 
all statements and reports of the committee required to be filed under the act and shall be personally liable subject to 
section 49-1461.01 for any late filing fees, civil penalties, and interest that may be due under the act as a result of a 
failure to make such filings.

 (b) For candidate committees, the candidate shall be responsible for filing all statements and reports required to be 
filed by his or her candidate committee under the Nebraska Political Accountability and Disclosure Act or the Campaign 
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Finance Limitation Act.  The candidate shall be personally liable for any late filing fees, civil penalties, and interest that 
may be due under either act as a result of a failure to make such filings and may use funds of the candidate committee 
to pay such fees, penalties, and interest.

 (3) The committee treasurer shall record the name and address of each person from whom a contribution is received 
except for contributions of fifty dollars or less received pursuant to subsection (2) of section 49-1472.

 (4) The records of a committee shall be preserved for five years and shall be made available for inspection as 
authorized by the commission.

 (5) Any person violating the provisions of this section shall be guilty of a Class III misdemeanor.

§ 49-1448. Commission; rules; purpose.

 The commission shall promulgate rules for the withdrawal of funds from a committee account for petty cash 
expenditures and for keeping records of the withdrawals.

§ 49-1449. Committee; statement of organization; filing; procedure; late filing fee.

 Each committee shall file a statement of organization with the commission.  Such statement of organization shall 
be filed within ten days after a committee is formed.  The commission shall maintain a statement of organization filed 
by a committee until notified of the committeeʼs dissolution.  Any person who fails to file with the commission a state-
ment of organization required by this section shall pay to the commission a late filing fee of twenty-five dollars for 
each day the statement remains not filed in violation of this section, not to exceed seven hundred fifty dollars.

§ 49-1450. Committee; statement of organization; contents, enumerated.

 The statement of organization required by section 49-1449 shall include the following information:

 (1) The name, street address, and telephone number, if any, of the committee.  The committee address may be the 
home address of the candidate or treasurer of the committee;

 (2) The name, street address, and telephone number, if any, of each person, other than an individual, that is a 
member of the committee;

 (3) The full name, street address, and telephone number, if any, of the treasurer and other principal officers of the 
committee;

 (4) The name and address of the financial institution in which the official committee depository is located, and the 
name and address of each financial institution in which a secondary depository is or is intended to be located;

 (5) The full name of and office sought by each candidate and a brief statement identifying the substance of each 
ballot question supported or opposed by the committee;

 (6) Identification of the committee as a candidate committee, political party committee, independent committee, 
or ballot question committee if it is identifiable as such a committee; and

 (7) Such other information as may be required by the rules and regulations of the commission.
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§ 49-1451. Statement of organization; change; late filing fee.

 When any of the information required in a statement of organization is changed, such change shall be reported 
when the next campaign statement is required to be filed.  Any person who fails to report a change to the commission 
under this section shall pay to the commission a late filing fee of twenty-five dollars for each day the change remains 
not reported in violation of this section, not to exceed seven hundred fifty dollars.

§ 49-1452. Repealed.

 Laws 1983, LB 230, § 4.

§ 49-1453. Committee; dissolution; statement; filing.

 A committee may be dissolved by the filing of a statement of dissolution with the commission, the payment of 
all fees, penalties, and interest which may be owed, and complying with the rules and regulations of the commission, 
for dissolution of committees.  No committee shall be dissolved until such statement is filed and such payments are 
made.

§ 49-1454. Committee; campaign statement; filing; period covered.

 Any committee which supports or opposes a candidate or the qualification, passage, or defeat of a ballot question 
shall file a legibly printed or typed campaign statement pursuant to sections 49-1459 and 49-1461.  The period cov-
ered by a campaign statement is the period beginning with the day after the closing date of the most recent campaign 
statement filed and ending with the closing date of the campaign statement due.  If the committee filing the campaign 
statement has not previously filed a campaign statement, the period covered shall begin on the date the person or persons 
forming the committee raised, received, or spent any money.

§ 49-1455. Committee campaign statement; contents.

 (1) The campaign statement of a committee, other than a political party committee, shall contain the following infor-
mation:

 (a) The filing committee s̓ name, address and telephone number and the full name, residential and business addresses, 
and telephone numbers of its committee treasurer;

 (b) Under the heading RECEIPTS, the total amount of contributions received during the period covered by the cam-
paign statement; under the heading EXPENDITURES, the total amount of expenditures made during the period covered 
by the campaign statement; and the cumulative amount of those totals for the election period.  If a loan was repaid during 
the period covered by the campaign statement, the amount of the repayment shall be subtracted from the total amount of 
contributions received.  Forgiveness of a loan shall not be included in the totals.  Payment of a loan by a third party shall 
be recorded and reported as a contribution by the third party but shall not be included in the totals. In-kind contributions 
or expenditures shall be fisted at fair market value and shall be reported as both contributions and expenditures;

 (c) The balance of cash and cash equivalents on hand at the beginning and the end of the period covered by the cam-
paign statement;

 (d) The full name of each individual from whom contributions totaling more than two hundred fifty dollars are re-
ceived during the period covered by the report, together with the individual s̓ street address, the amount contributed, the 
date on which each contribution was received, and the cumulative amount contributed by that individual for the election 
period;
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 (e) The full name, of each person, except those individuals reported under subdivision (1)(d) of this section, which 
contributed a total of more than two hundred fifty dollars during the period covered by the report together with the 
personʼs street address, the amount contributed, the date on which each contribution was received, and the cumulative 
amount contributed by the person for the election period;

 (f) The name of each committee which is listed as a contributor shall include the full name of the committeeʼs 
treasurer;

 (g) The full name and street address of each person to whom expenditures totaling more than two hundred fifty 
dollars were made, together with the date and amount of each separate expenditure to each such person during the 
period covered by the campaign statement; the purpose of the expenditure; and the full name and street address of the 
person providing the consideration for which any expenditure was made if different from the payee;

 (h) The amount and the date of expenditures for or against a candidate or  ballot question during the period covered 
by the campaign statement and the cumulative amount of expenditures for or against that candidate or ballot question 
for the election period.  An expenditure made in support of more than one candidate or ballot question, or both, shall 
be apportioned reasonably among the candidates or ballot questions, or both; and

 (i) The total amount of funds disbursed by a separate segregated political fund, by state, for the purpose of sup-
porting or opposing candidates and committees in elections in states other than Nebraska and candidates for federal 
office, including independent expenditures made in such elections.

 (2) For purposes of this section, election period means (a) the period beginning January 1 of the calendar year prior 
to the year of the election in which the candidate is seeking office through the end of the calendar year of such elec-
tion for candidate committees of candidates seeking covered elective offices as defined in subdivision (1)(a) of section 
32-1603, (b) the period beginning July 1 of the calendar year prior to the year of the election in which the candidate 
is seeking office through the end of the calendar year of such election for candidate committees of candidates seeking 
covered elective offices so defined in subdivision (1)(b) of section 32-1603, and (c) the calendar year of the election 
for all other committees.

§ 49-1456. Committee account; income; how treated; loans.

 (1) Any income received by a committee on an account consisting of funds or property belonging to the committee 
shall not be considered a contribution to the committee but shall be reported as income. Any interest paid by a com-
mittee shall be reported as an expenditure.

 (2) A loan made or received shall be set forth in a separate schedule providing the date and amount of the loan 
and, if the loan is repaid, the date and manner of repayment.  The committee shall provide the name and address of the 
lender and any person who is liable directly, indirectly, or contingently on each loan of more than two hundred fifty 
dollars.

§ 49-1457. Political party committee; campaign statement; contents, enumerated; contribution and expenditure 
information. 

 (1) The campaign statement filed by a political party committee shall contain the following information:

 (a) The full name and street address of each person from whom contributions totaling more than two hundred 
fifty dollars in value are received in a calendar year, the amount, and the date or dates contributed; and if the person is 
a committee, the name and address of the committee and the full name and street address of the committee treasurer, 
together with the amount of the contribution and the date received;

 (b) An itemized list of all expenditures, including in-kind contributions and expenditures and loans, made during 



15
03/02

Statutes (49)– Excerpts from Statutes: Chapter 49, Neb. Rev. Stat.

the period covered by the campaign statement which were contributions to a candidate committee of a candidate for 
elective office or a ballot question committee; or independent expenditures in support of the qualification, passage, or 
defeat of a ballot question, or in support of the nomination or election of a candidate for elective office or the defeat 
of any of the candidateʼs opponents;

 (c) The total expenditure by the committee for each candidate for elective office or ballot question in whose behalf 
an independent expenditure was made or a contribution was given for the election; and

 (d) The filerʼs name, address, and telephone number, if any, and the full name, residential and business addresses, 
and telephone numbers of the committee treasurer.

 (2) A contribution to a candidate or ballot question committee listed under subdivision (1)(b) of this section shall 
note the name and address of the committee, the name of the candidate and the office sought, if any, the amount con-
tributed, and the date of the contribution.

 (3) An independent expenditure listed under subdivision (1)(b) of this section shall note the name of the candidate 
for whose benefit the expenditure was made and the office sought by the candidate, or a brief description of the ballot 
question for which the expenditure was made, the amount, date, and purpose of the expenditure, and the full name and 
address of the person to whom the expenditure was made.

 (4) An expenditure listed which was made in support of more than one candidate or ballot question, or both, shall 
be apportioned reasonably among the candidates or ballot questions, or both.

§ 49-1458. Late contribution; how reported; late filing fee.

 (1) A committee which receives a late contribution shall report the contribution to the commission by filing within 
two days after the date of its receipt the full name, street address, occupation, employer, and principal place of business 
of the contributor.  The report shall include the amount of the contribution and the date of receipt.  Filing of a report 
of late contributions may be by hand delivery, facsimile transmission, telegraph, express delivery service, or any other 
written means of communication, including electronic means approved by the commission, and need not contain an 
original signature.  A late contribution shall be reported on subsequent campaign statements without regard to reports 
filed pursuant to this section.  If a campaign statement has not been filed, a late contribution may be reported, if prac-
ticable, in the campaign statement and need not be reported in a subsequent campaign statement.

 (2) Any committee which fails to file a report of late contributions with the commission as required by this section 
shall pay to the commission a late filing fee of one hundred dollars for each day . the report remains not filed not to 
exceed three thousand dollars or ten percent of the late contribution required to be reported, whichever is greater.

 (3) For purposes of this section, late contribution means a contribution as defined in section 49-1415 of one thousand 
dollars or more received after the closing date for campaign statements as provided in subdivision (1)(b) of section 
49-1459.

§ 49-1459. Campaign statements; filing schedule; statement of exemption.

 (1) Except as provided in subsection (2) of this section, campaign statements as required by the Nebraska Political 
Accountability and Disclosure Act shall be filed according to the following schedule:

 (a) A first preelection campaign statement shall be filed not later than the thirtieth day before the election.  The 
closing date for a campaign statement filed under this subdivision shall be the thirty-fifth day before the election;

 (b) A second preelection campaign statement shall be filed not later than the tenth day before the election.  The 
closing date for a campaign statement filed under this subdivision shall be the fifteenth day before the election; and
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 (c) A postelection campaign statement shall be filed not later than the fortieth day following the primary election 
and the seventieth day following the general election.  The closing date for a postprimary election campaign state-
ment filed under this subdivision shall be the thirty-fifth day following the election.  The closing date for a postgeneral 
election campaign statement filed under this subdivision shall be December 31 of the year in which the election is 
held.  If all liabilities of a candidate and committee are paid before the closing date and additional contributions are 
not expected, the campaign statement may be filed at any time after the election, but not later than the dates provided 
under this subdivision.

 (2) Any committee may file a statement in writing with the commission indicating that the committee does not 
expect to receive contributions or make expenditures of more than one thousand dollars in the calendar year of an 
election.  Such written statement shall be signed by the committee treasurer or the assistant treasurer, and in the case 
of a candidate committee, it shall also be signed by the candidate.  Such written statement shall be filed on or before 
the thirtieth day before the election.  A committee which files a written statement pursuant to this subsection is not 
required to file campaign statements according to the schedule prescribed in subsection (1) of this section but shall file 
a sworn statement of exemption not later than the fortieth day following the primary election and the seventieth day 
following the general election stating only that the committee did not, in fact, receive or expend an amount in excess 
of one thousand dollars.  If the committee receives contributions or makes expenditures of more than one thousand 
dollars during the election year, the committee is then subject to all campaign filing requirements under subsection (1) 
of this section.

§ 49-1460. Repealed.

 Laws 1983, LB 230, § 4.

§ 49-1461. Ballot question committee; campaign statement; filing dates.

 In addition to the campaign statements required to be filed pursuant to sections 49-1459 and 49-1462, a ballot 
question committee shall file a campaign statement as required by the Nebraska Political Accountability and Disclosure 
Act according to the following schedule:

 (1) The first campaign statement shall be filed not later than the last day of the calendar month in which the peti-
tion form is filed with the Secretary of State pursuant to section 32-1405.  The closing date for the campaign statement 
shall be five days before the deadline for filing the first campaign statement;

 (2) Additional campaign statements shall be filed on the last day of each calendar month thereafter except for the 
calendar month during which the signed petitions must be filed with the Secretary of State as provided in section 32-
1407.  The closing date for such campaign statements shall be five days before the deadline for filing the statement; 
and

 (3) A final campaign statement shall be filed not later than thirty days after the deadline for filing petitions with the 
Secretary of State as provided in section 32-1407.  The closing date for the campaign statement shall be twenty-five 
days after the deadline for filing such petitions.

 The campaign statements required to be filed pursuant to this section shall be filed whether or not petitions have 
or will be filed with the Secretary of State. Any person who fails to file a campaign statement with the commission 
pursuant to this section shall be subject to late filing fees as provided in section 49-1463.

§ 49-1461.01. Ballot question committee; surety bond; requirements; violations; penalty.

 A ballot question committee shall file with the commission a surety bond running in favor of the State of Nebraska 
with surety by a corporate bonding company authorized to do business in this state and conditioned upon the payment 
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of all fees, penalties, and interest which may be imposed under the Nebraska Political Accountability and Disclosure 
Act.  A bond in the amount of five thousand dollars shall be filed with the commission within thirty days after the com-
mittee receives contributions or makes expenditures in excess of one hundred thousand dollars in a calendar year, and 
the amount of the bond shall be increased by five thousand dollars for each additional five hundred thousand dollars 
received or expended in a calendar year.  Proof of any required increase in the amount of the bond shall be filed with 
the commission within thirty days after each additional five hundred thousand dollars is received or expended.  Any 
failure to pay late filing fees, civil penalties, or interest due under the act shall be recovered from the proceeds of the 
bond prior to recovery from the treasurer of the committee.

 Any person violating the provisions of this section shall be guilty of a Class III misdemeanor.

§ 49-1462. Committee; campaign statement; when filed; period covered.

 Unless otherwise required to file an election campaign statement as required by section 49-1459, a committee shall 
file a campaign statement with a closing date of December 31 of such year not later than January 31 of the following 
year.  The period covered by the campaign statement filed pursuant to this section shall begin from the day after the 
closing date of the previous campaign statement filed.

§ 49-1463. Campaign statement; statement of exemption; violations; late filing fee.

 Any person who fails to file a campaign statement with the commission under sections 49-1459 to 49-1463 shall 
pay to the commission a late filing fee of twenty-five dollars for each day the campaign statement remains not filed 
in violation of this section, not to exceed seven hundred fifty dollars. Any committee which fails to file a statement 
of exemption with the commission under subsection (2) of section 49-1459 shall pay to the commission a late filing 
fee of twenty-five dollars for each day the statement of exemption remains not filed in violation of this section, not to 
exceed two hundred twenty-five dollars.

§ 49-1463.01. Late filing fee; relief; reduction or waiver; when.

 (1) A person required to pay a late filing fee imposed under section 32-1604.01, 49-1449, 49-1458, 49-1463, 
49-1467, 49-1469, 49-1478.01, or 49-1479.01 may apply to the commission for relief.  The commission by order may 
reduce the amount of a late filing fee imposed and waive any or all of the interest due on the fee upon a showing by 
such person that (a) the circumstances indicate no intent to file late, (b) the person has not been required to pay late 
filing fees for two years prior to the time the filing was due, (c) the late filing shows that less than five thousand dollars 
was raised, received, or expended during the reporting period, and (d) a reduction of the late fees and waiver of interest 
would not frustrate the purposes of the Nebraska Political Accountability and Disclosure Act.

 (2) A person required to pay a late filing fee imposed for failure to file a statement of exemption under subsection 
(2) of section 49-1459 may apply to the commission for relief.  The commission by order may reduce or waive the late 
filing fee and waive any or all of the interest due on the fee, and the person shall not be required to make a showing as 
provided by subsection (1) of this section.

§ 49-1463.02. Late filing fees and civil penalties; interest.

 Interest shall accrue on all late filing fees and civil penalties imposed under the Nebraska Political Accountability 
and Disclosure Act at the rate specified in section 45-104.02, as such rate may from time to time be adjusted.  The 
interest shall begin to accrue thirty days after the commission sends notice to the person of the assessment of the late 
filing fee or civil penalty.  A written request filed with the commission for relief from late filing fees shall stay the ac-
crual of interest on a late filing fee until such time as the commission grants or denies the request.
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§ 49-1464. Campaign statements of committees; where filed; public availability.

 The campaign statement of any committee, including a candidate committee, a ballot question committee, or a 
political party committee, shall be filed with the commission.  The commission shall make all campaign statements 
available to the public on its web site as soon as practicable.  A campaign statement shall be available on the web site 
for the duration of the election period for which the statement is filed and for an additional six months thereafter.

§ 49-1465. Campaign statement; verification statement; signature; requirements.

 (1) A campaign statement filed by a committee shall:

 (a) Be signed by the committee treasurer; and

 (b) Contain a verification statement which states that the treasurer used all reasonable diligence in its preparation, 
that to the treasurerʼs knowledge it is true and complete, and if the committee is a candidate committee, that to the best 
of the candidateʼs knowledge the statement is true and complete.

 (2) The verification statement shall be signed by the treasurer and, in the case of a candidate committee, by the 
candidate.

 (3) The verification statement shall be required to perfect the filing of the campaign statement. A campaign state-
ment shall cover the period beginning the day after the closing date of the last campaign statement and end on the 
closing date as specified in the Nebraska Political Accountability and Disclosure Act.

§ 49-1466. Dissolved candidate committee; unexpended funds; how treated.

 Any person, who after being a. candidate for office dissolves the candidate committee as provided in section 
49-1453, may transfer any unexpended funds from such committee to another candidate committee, a political party 
committee, or a tax-exempt charitable institution or may return such unexpended funds to the contributors of the funds 
upon dissolution of the candidate committee.

§ 49-1467. Person; independent expenditure report; when filed; contents; public availability; late filing fee; 
violation; penalty.

 (1) Any person, other than a committee, who makes an independent expenditure advocating the election of a can-
didate or the defeat of a candidateʼs opponents of the qualification, passage, or defeat of a ballot question, which is in 
an amount of more than two hundred fifty dollars, shall file a report of the independent expenditure, within ten days, 
with the commission and the election commissioner or, if there is no election commissioner, the clerk of the county of 
residence of that person.  The report shall be made on an independent expenditure report form provided by the com-
mission and shall include the amount of the expenditure, the name and address of the person to whom it was paid, the 
name and address of the person filing the report, together with the name, address, occupation, employer, and principal 
place of business of each person who contributed more than two hundred fifty dollars to the expenditure.  The com-
mission shall make all independent expenditure reports available to the public on its web site as soon as practicable.  
An independent expenditure report shall be available on the web site for the duration of the election period for which 
the report is filed and for an additional six months thereafter.

 (2) Any person who fails to file a report of an independent expenditure with the commission as required by this 
section shall pay to the commission a late filing fee of twenty-five dollars for each day the statement remains not filed 
in violation of this section not to exceed seven hundred fifty dollars.

 (3) Any person who violates the provisions of this section shall be guilty of a Class IV misdemeanor.
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§ 49-1468. Contribution or expenditure made by a dependent minor; contribution controlled by another; how 
reported.

 (1) Any contribution or expenditure made by a dependent minor shall be reported in the name of the minorʼs parent 
or guardian.

 (2) Any contribution which is controlled by, or made at the direction of, another person, including a parent orga-
nization, subsidiary, division, committee, department, branch, or local unit of a person, shall be reported by the person 
making the contribution and shall be regarded as a contribution attributable to both persons.

§ 49-1469. Businesses and organizations; contributions, expenditures, or volunteer services; report; contents; 
separate segregated political fund; when required; purpose and limits of contributions and expenditures; late 
filing fee; violations; penalty.

 (1) Any corporation, labor organization, or industry, trade, or professional association, whether organized under the 
laws of this state or any other state or country and doing business in this state, without being a committee as defined in 
section 49-1413, may make expenditures or provide personal services. It shall not be required to file reports of indepen-
dent expenditures pursuant to section 49-1467, but it shall file a report with the commission within ten days after the 
end of the calendar month in which any expenditure of two hundred fifty dollars or more is made or personal service 
of two hundred fifty dollars or more, calculated at fair market value, is provided . Such report shall fully disclose the 
nature, date, and value of any expenditure, as well as the committee or candidate to which or in whose behalf it was 
made.  In the case of personal services, the corporation, labor organization, or industry, trade, or professional associa-
tion shall in such report fully detail the nature, the date or dates, and the specifics of the personal service provided, the 
committee or candidate to which or in whose behalf it was made, and the proposition in behalf of or in opposition to 
which it was made.

 (2)(a) A corporation, labor organization, or industry, trade, or professional association may not receive contributions 
unless it establishes and administers a separate segregated political fund which shall be utilized only in the manner set 
forth in this subsection.

 (b) The corporation, labor organization, or industry, trade, or professional association establishing and adminis-
tering such a separate segregated political fund shall not make an expenditure to -such fund, except that it may make 
expenditures and provide personal services for the establishment and administration of such separate segregated political 
fund.

 (c) All contributions to and expenditures from such separate segregated political fund shall be limited to ʻmoney 
or anything of ascertainable value obtained through the voluntary contributions of the employees, officers, directors, 
stockholders, or members of the corporation, including a nonprofit corporation, labor organization, or industry, trade, or 
professional association, and the affiliates thereof, under which such fund was established.  No contribution or expen-
diture shall be received or made from such fund if obtained or made by using or threatening to use job discrimination 
or financial reprisals.  Only expenditures to candidates and committees and independent expenditures may be made 
from a fund established by a corporation, labor organization, or industry, trade, or professional organization, except 
that such separate segregated political fund may receive and disburse funds for the purpose of supporting or opposing 
candidates and committees in elections in states other than Nebraska and candidates for federal office and making inde-
pendent expenditures in such elections if such receipts and disbursements are made in conformity with the solicitation 
provisions of this section and the corporation, labor organization, or industry, trade, or professional association which 
establishes and administers such fund complies with the laws of the jurisdiction in which such receipts or disbursements 
are made.  The expenses for establishment and administration of a. separate segregated political fund of a corporation, 
labor organization, or industry, trade, or professional association may be paid from the separate segregated political 
fund of such corporation, labor organization, or industry, trade, or professional association.

 (d) The corporation, labor organization, or industry, trade, or professional association which establishes and ad-
ministers a separate segregated political fund shall file the reports required by subsection (1) of this section with respect 
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to the expenditures made or personal services provided for the establishment and administration of such fund but need 
not file such reports for the expenditures made from such fund.  If a corporation makes an expenditure. to a separate 
segregated political fund which is established and administered by an industry, trade, or professional association of 
which such corporation is a member, such corporation shall not be required to file the reports required by subsection 
(1) of this section.

 (e) Such a separate segregated political fund is hereby declared to be an independent committee and subject to all 
of the provisions of the Nebraska Political Accountability and Disclosure Act applicable to independent committees, 
and the corporation, labor organization, or industry, trade, or professional association which establishes and administers 
such fund shall make the reports and filings required therefor.

 (3) Any corporation, labor organization, or industry, trade, or professional association which fails to file a report 
with the commission required by this section shall pay t9 the commission a late filing fee of twenty-five dollars for 
each day the statement remains not filed in violation of this section not to exceed seven hundred fifty dollars.

 (4) Any person who knowingly violates the provisions of this section shall be guilty of a Class III misdemeanor.

§ 49-1469.01. Lottery contractor; legislative findings.

 The Legislature finds that in sponsoring a lottery, the state undertakes a unique enterprise which can succeed only 
if the public has confidence in the integrity of the lottery and the process by which government decisions relating to 
the lottery are made.  The Legislature finds that there is a compelling state interest in ensuring the integrity and the 
appearance of integrity of elections for state elective office and of the state-sponsored lottery.  The Legislature further 
finds that the practice of contributions being given to candidates for state elective offices by individuals or entities 
holding contracts with the state to supply goods or services in connection with the state-sponsored lottery for significant 
monetary prizes contributes to actual corruption or the appearance of corruption and diminishes public confidence in 
government and in the state-sponsored lottery.  The Legislature finds that sections 49-1469.02 and 49-1469.03 are 
consistent with these findings.

§ 49-1469.02. Lottery contractor; contributions and expenditures prohibited; penalty.

 A person who is awarded a contract by the Director of the Lottery Division as a lottery contractor for a major 
procurement as defined in section 9-803 may not make a contribution to or an independent expenditure for a candidate 
for a state elective office during the term of the contract or for three years following the most recent award or renewal 
of the contract.  A person shall be considered to have made a contribution or independent expenditure if the contribu-
tion or independent expenditure is made by the person, by an officer of the person, by a separate segregated political 
fund established and administered by the person as provided in section 49-1469, or by anyone acting on behalf of the 
person, officer, or fund.  A person who knowingly or intentionally violates this section shall be guilty of a Class IV 
felony.
 

§ 49-1469.03. Lottery contractor contribution; receipt prohibited; penalty.

 (1) No person, including a candidate or candidate committee, shall accept or receive any contribution prohibited 
by section 49-1469.02.  A person who knowingly or intentionally accepts any such contribution shall be guilty of a 
Class III misdemeanor.

 (2) Any person, including a candidate or candidate committee, who receives a contribution prohibited by section 
49-1469.02 shall, upon being notified of the violation by the commission, transfer a sum equal to the amount of such 
contribution to a tax-exempt charitable institution.
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§ 49-1469.04. Major out-of-state contributor; report; contents; applicability; violation; penalty.

 (1) A major out-of-state contributor shall file with the commission an out-of-state contribution report.  An out-
of-state contribution report shall be filed on a form prescribed by the commission within ten days after the end of the 
calendar month in which a person becomes a major out-of-state contributor.  For the remainder of the calendar year, a 
major out-of-state contributor shall file an out-of-state contribution report with the commission within ten days after 
the end of each calendar month in which the contributor makes a contribution or expenditure.

 (2) An out-of-state contribution report shall disclose as to each contribution or expenditure not previously reported 
(a) the amount, nature, value, and date of the contribution or expenditure, (b) the name and address of the committee, 
candidate, or person who received the contribution or expenditure, (c) the name and address of the person filing the 
report, and (d) the name, address, occupation, and employer of each person making a contribution of more than two 
hundred dollars in the calendar year to the person filing the report.

 (3) This section shall not apply to (a) a person who files a report of a contribution or an expenditure pursuant to 
subsection (1) of section 49-1469, (b) a person required to file a report or campaign statement pursuant to section 49-
1469, (c) a committee having a statement of organization on file with the commission, or (d) a person or committee 
registered with the Federal Election Commission.

 (4) Any person who fails to file an out-of-state contribution report with the commission as required by this section 
shall pay to the commission a late filing fee of one hundred dollars for each day the report remains not filed in violation 
of this section, not to exceed three thousand dollars or ten percent of the amount of the contributions or expenditures 
which were required to be reported, whichever is greater.

§ 49-1470. Campaign statements; public information; copies, cost; duration kept.

 (1) Campaign statements shall be open for public inspection and reproduction, commencing as soon as practi-
cable, but not later than the fifth business day following the day on which they were received, during regular business 
hours.

 (2) Copies of statements or parts of statements shall be provided by the officials with whom they are filed at a cost 
of not to exceed fifty cents per page.

 (3) Campaign statements shall be preserved for a period of not less than eighteen months by the officials other 
than the commission with whom they are filed, and not less than five years by the commission.

 (4) No fee or charge shall be collected by any official for the filing of any campaign statement, or for the forms 
upon which statements are to be prepared, except as otherwise provided by law.

§ 49-1471. Contribution or expenditure in excess of fifty dollars; not to be made in cash; violation; penalty.

 A contribution or expenditure of more than fifty dollars shall not be made or accepted in cash. Contributions and 
expenditures of more than fifty dollars, other than an in-kind contribution or expenditure, shall be made by written 
instrument containing the names of the payer and the payee.  Any person who knowingly violates this section shall be 
guilty of a Class III misdemeanor.

§ 49-1472. Anonymous contribution; restrictions on use; other contributions; how treated; violation; penalty.

 (1) A person shall not accept or expend an anonymous contribution.  An anonymous contribution received by a 
person shall not knowingly be deposited but shall be given to a tax-exempt charitable organization.  The charitable 
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organization receiving the contribution shall provide the person with a receipt.  The person shall give a copy of the 
receipt to the commission.

 (2) A contribution received as the result of a fundraising event, or from the sale of political merchandise, or from 
membership fees, dues, or subscriptions for political purposes to an independent committee that is fifty dollars or less 
shall not be considered an anonymous contribution.

 (3) A person making a contribution pursuant to subsection (2) of this section which is fifty dollars or more shall 
furnish the recipient with the donorʼs name, address, and the total amount contributed.

 (4) Any person violating the provisions of this section shall be guilty of a Class III misdemeanor.

§ 49-1473. Contributions; legal name of contributor; violation; penalty.

 A contribution shall not be made, directly or indirectly, by any person in a name other than the name by which that 
person is identified for legal purposes.  Any person violating the provisions of this section shall be guilty of a Class III 
misdemeanor.

§ 49-1474. Political newsletter or mass mailing; not to be sent at public expense; violation; penalty.

 No political newsletter or other campaign mass mailing shall be sent at public expense by or on behalf of any 
elected official after that person has announced his or her candidacy for any office.  An elected official violating the 
provisions of this section shall be guilty of a Class III misdemeanor.

§ 49-1474.01. Political material; disclaimer requirements; violation; penalty.

 (1) The person, except an individual or individuals acting independently utilizing their own personal resources, 
who pays for the production, distribution, or posting of a billboard, placard, poster, pamphlet, or other printed matter 
relating to a candidate or ballot question shall cause a disclaimer containing the name and street address of the person 
to appear on such matter.  The person who pays for a radio or television advertisement relating to a candidate or ballot 
question shall cause a disclaimer containing the name of such person to be included in the advertisement, and the radio 
or television station shall, for a period of at least six months, keep the street address of such person on file and divulge 
it to any person upon request.

 (2) The size and placement of the disclaimer shall be determined by rules and regulations adopted and promulgated 
by the commission.  The rules and regulations shall exempt from the disclaimer required by this section windshield 
stickers, yard signs, bumper stickers, campaign buttons, and balloons and may also exempt other items relating to a 
candidate or committee which are printed or reproduced at the request of such candidate or committee.

 (3) Any person who knowingly violates the provisions of this section shall be guilty of a Class IV misdemeanor.

§ 49-1475. Contribution; intermediary or agent of contributor; disclosure; violation; penalty.

 Any person who accepts a contribution, other than by written instrument, on behalf of another and acts as the 
intermediary or agent of the person from whom the contribution was accepted shall disclose to the recipient of the 
contribution the intermediaryʼs own name and address and the name and address of the actual source of the contribu-
tion. Any person violating the provisions of this section shall be guilty of a Class III misdemeanor.
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§ 49-1476. Repealed.

 Laws 1981, LB 134, § 14.

§ 49-1477. Contributions from persons other than committee; information required; violation; penalty.

 No person shall receive a contribution from a person other than a committee unless, for purposes of the recipient 
personʼs record-keeping and reporting requirements, the contribution is accompanied by the name and address of each 
person who contributed more than one hundred dollars to the contribution.  Any person violating the provisions of this 
section shall be guilty of a Class III misdemeanor.

§ 49-1478. Expenditure; report required; violation; penalty.

 An expenditure shall not be made, other than for overhead or normal operating expenses, by an agent or an inde-
pendent contractor, including an advertising agency, on behalf of or for the benefit of a person unless the expenditure 
is reported by the committee as if the expenditure were made directly by the committee, or unless the agent or indepen-
dent contractor files a report of an independent expenditure as provided in section 49-1467.  The agent or independent 
contractor shall make known to the committee all information required to be reported by the committee. Any person 
violating the provisions of this section shall be guilty of a Class III misdemeanor.

§ 49-1478.01. Late independent expenditure; reports required; late filing fee.

 (1) An independent committee, including a separate segregated political fund, which makes a late independent 
expenditure shall report the expenditure to the commission by filing within two days after the date of the expenditure 
the committeeʼs full name and street address, the amount of the expenditure, and the date of the expenditure.  The report 
shall include (a) the full name and street address of the recipient of the expenditure, (b). the name and office sought 
of the candidate whose nomination or election is supported or opposed by the expenditure, and (c) the identification, 
of the ballot question, the qualification, passage, or defeat of which is supported or opposed.  Filing of a report of a 
late independent expenditure may be by any written means of communication, including electronic means approved 
by the commission, and need not contain an original signature.  A late independent expenditure shall be reported on 
subsequent campaign statements without regard to reports filed pursuant to this section.

 (2) A committee which fails to file a report of a late independent expenditure with the commission as required by 
this section shall pay to the commission a late filing fee of one hundred dollars for each day the report remains not 
filed not to exceed three thousand dollars or ten percent of the late independent expenditure required to be reported, 
whichever is greater.

 (3) For purposes of this section, late independent expenditure means an independent expenditure as defined in 
section 49-1428 of one thousand dollars or more made after the closing date for campaign statements as provided in 
subdivision (1)(b) of section 49-1459.

§ 49-1479. Contributions made for transfer or in behalf of a committee; unlawful; exceptions; penalty.

 (1) Except as provided by subsections (3) and (4) of section 49-1479.01, a contribution shall not be made by a 
person to another person with the agreement or arrangement that the person receiving the contribution will then transfer 
that contribution to a particular candidate committee.

 (2) A candidate committee shall not make a contribution to or an independent expenditure in behalf of another 
candidate committee, except that a candidate committee may make a contribution to another candidate committee for 
a fundraising event of such other candidate committee.
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 (3) Any person violating the provisions of subsection (1) or (2) of this section shall be guilty of a Class III misde-
meanor.

§ 49-1479.01. Earmarked contribution; requirements; report; late filing fee; violation; penalty.

 (1) Any contribution by a person made on behalf of or to a candidate or committee, including contributions which 
are in any way earmarked or otherwise directed to the candidate or committee through an intermediary or agent, shall 
be considered to be a contribution from the person to the candidate or committee.

 (2) For purposes of this section, earmarked shall mean a designation, instruction, or encumbrance, including those 
which are direct or indirect, express or implied, or oral or written, which results in any part of a contribution or expen-
diture, including any in-kind expenditure made in exchange for a contribution, being made to or expended on behalf 
of a candidate or a committee.

 (3) Any intermediary or agent, other than a committee, which receives an earmarked contribution shall forward 
the earmarked contribution to the recipient candidate or committee within ten days after receipt of such contribution.

 (4) Any intermediary or agent shall file a report of the earmarked contribution with the commission and the election 
commissioner or, if there is no election commissioner, with the clerk of the county of residence of the candidate or the 
county of the headquarters of the committee.  An intermediary or agent which is not a committee shall file the report 
within ten days after receipt of the contribution.  Any committee which is an intermediary or agent shall file a report of 
the earmarked contribution by the date the next campaign statement is required to be filed. Any intermediary or agent 
making an earmarked contribution shall disclose to the recipient of the earmarked contribution the name and address 
of the intermediary or agent and the actual source of the contribution by providing the recipient with a copy of the 
report of the earmarked contribution at the time that the earmarked contribution is made.  The report of the earmarked 
contribution filed pursuant to this section shall be on a form prescribed by the commission.

 (5) Any person or committee which fails to file a report of an earmarked contribution with the commission as 
required by this section shall pay to the commission a late filing fee of twenty-five dollars for each day the statement 
remains not filed in violation of this section not to exceed seven hundred fifty dollars.

 (6) Any person who knowingly violates the provisions of this section shall be guilty of a Class III misdemeanor.
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NEBRASKA REVISED STATUTES
CHAPTER 49. LAW

ARTICLE 14. NEBRASKA POLITICAL ACCOUNTABILITY AND DISCLOSURE ACT
(C) LOBBYING PRACTICES

§ 49-1480. Lobbyist; registration; application; contents.

 Every person employed, retained, or authorized as a lobbyist shall, before commencing any lobbying activity, 
file an application with the Clerk of the Legislature for registration as a lobbyist, and if the clerk is satisfied that the 
application has been properly prepared the registration shall be deemed to be complete.  The application shall be on a 
form prescribed by the clerk and approved by the Executive Board of the Legislative Council, and shall include as a 
minimum the following:

 (1) The name, permanent residence address, and office address of the lobbyist;

 (2) The name and address of the principal of such lobbyist;

 (3) The nature of the business of such principal and the amounts or sums given or to be given the lobbyist as 
compensation or reimbursement for lobbying.  A lobbyist who is salaried or retained by a principal need only report 
that portion of compensation or reimbursement reasonably attributable to lobbying;

 (4) A description of the business activity of the lobbyist;

 (5) An identification of the matters on which the principal or lobbyist expects to lobby;

 (6) If the principal is an industry, trade, or professional association, a specific description of the industry, trade, or 
profession represented by the principal and the names and addresses of its officers;

 (7) If the principal is not an industry, trade, or professional association, a specific description of the interests and 
groups represented by the principal and the names and addresses of its officers; and

 (8) The name and address of any official in the legislative or executive branch, and of any members of any such 
officialʼs staff or immediate family, who are employed by the lobbyist or any person acting on behalf of such lobbyist 
if such information is known or reasonably should have been known to the lobbyist.

§ 49-1480.01. Application for registration; fee; collection; registration renewal.

 (1) The Clerk of the Legislature shall collect a fee of one hundred dollars for an application for registration by a 
lobbyist for each principal if the lobbyist receives or will receive compensation for such lobbying.  Except as provided 
by section 49-1434, a lobbyist who receives compensation shall include an individual who is an employee or member 
of a principal whose duties of employment, office, or membership include engaging in lobbying activities.  A fee of 
fifteen dollars shall be collected for an application by a lobbyist for each principal if the lobbyist is not receiving and 
will not be receiving compensation for such lobbying.  Any lobbyist who receives compensation who did not anticipate 
receiving such compensation at the time of application for registration shall, within five days of the receipt of any 
compensation, file an amended registration form which shall be accompanied by an additional fee of eighty-five dollars 
for such year.

 (2) The registration of a lobbyist for each of his or her principals may be renewed by the payment of a fee as pro-
vided by subsection (1) of this section. Such fee shall be paid to the Clerk of the Legislature on or before December 
31 of each calendar year.  The registration of a lobbyist for each of his or her principals shall terminate as of the end 
of the calendar year for which the lobbyist registered unless the registration is renewed as provided in this section.
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§ 49-1481. List of registered lobbyists and principals; print in Legislative Journal; additional information; 
when.

 On the fourth legislative day of each session the clerk shall insert in the Legislative Journal a list of the names of 
all lobbyists whose registration is then in effect, the name of the principal in whose behalf the lobbyist is registered, 
and any additional information as directed by the Legislature, and thereafter on the last legislative day of each week 
the clerk shall cause to be inserted in the Legislative Journal the names of any additional lobbyists and principals who 
have registered or who have changed their registration.

§ 49-1482. Lobbyists and principals; registration fees; disbursement.

 The Clerk of the Legislature shall charge a fee pursuant to section 49-1480.01 for each application for registra-
tion by a lobbyist for each principal. Such fees when collected shall be remitted to the State Treasurer to be credited 
equally to the Nebraska Accountability and Disclosure Commission Cash Fund and to the Clerk of the Legislature 
Cash Fund.

§ 49-1483. Lobbyist and principal; file separate statements; when; contents.

 (1) Every registered lobbyist for each of his or her principals, and every principal employing a registered lobbyist, 
shall file a separate statement for each calendar quarter with the Clerk of the Legislature within fifteen days after the 
end of each calendar quarter.

 Each statement shall show the following:

 (a) The total amount received or expended directly or indirectly for the purpose of carrying on lobbying activities, 
with the following categories of expenses each being separately itemized: (i) Miscellaneous expenses; (ii) entertain-
ment, including expenses for food and drink as provided in subdivision (2)(b) of this section; (iii) lodging expenses; (iv) 
travel expenses; (v) lobbyist compensation, except that when a principal retains the services of a person who has only 
part-time lobbying duties, only the compensation paid which is reasonably attributable to influencing legislative action 
need be reported; (vi) lobbyist expense reimbursement; (vii) admissions to a state-owned facility or a state-sponsored 
industry or event as provided in subdivision (2)(b) of this section; and (viii) office expenses; if reported;

 (b) A detailed statement of any money which is loaned, promised, or paid by a lobbyist, a principal, or anyone 
acting on behalf of either to an official in the executive or legislative branch or member of such officialʼs staff.  The 
detailed statement shall identify the recipient and the amount and the terms of the loan, promise, or payment; and

 (c) The total amount expended for gifts, other than admissions to a state-owned facility or a state-sponsored industry 
or event, as provided in subdivision (2)(b) of this section.

 (2)(a) The statement is not required to include office expenses.

 (b) In addition to the entertainment expenses reported under subdivision  (1)(a)(ii) of this section, admissions 
reported under subdivision (1)(a)(vii) of this section, and gifts reported under subdivision (1)(c) of this section, the 
statement shall disclose the aggregate expenses for such entertainment, admissions, and gifts for each of the following 
categories of elected officials: Members of the Legislature; and officials in the executive branch of the state.

 (c) For purposes of reporting aggregate expenses for entertainment for members of the Legislature and officials in 
the executive branch of the state as required by subdivision (2)(b) of this section, the reported amount shall include the 
actual amounts attributable to entertaining members of the Legislature and officials in the executive branch of the state.  
When the nature of an event at which members of the Legislature are entertained makes it impractical to determine 
the actual cost, the cost of entertainment shall be the average cost per person multiplied by the number of members of 
the Legislature in attendance.  When the nature of an event at which officials in the executive branch of the state are 
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entertained makes it impractical to determine the actual cost, the cost of entertainment shall be the average cost per 
person multiplied by the number of officials in the executive branch of the state in attendance.  For purposes of this 
subdivision, the average cost per person means the cost of the event divided by the number of persons expected to 
attend the event.

 (d) The lobbyist shall also file any changes or corrections to the information set forth in the registration required 
pursuant to section 49-1480 so as to reflect the correctness of such information as of the end of each calendar quarter 
for which such statement is required by this section.

 (3) If a lobbyist does not expect to receive lobbying receipts from or does not expect to make lobbying expenditures 
for a principal, the quarterly statements required by this section as to such principal need not be filed by the lobbyist 
if the principal and lobbyist both certify such facts in writing to the Clerk of the Legislature.  A lobbyist exempt from 
filing quarterly statements pursuant to this section shall (a) file a statement of activity pursuant to section 49-4488 and 
(b) resume or commence filing quarterly statements with regard to such principal starting with the quarterly period the 
lobbyist receives lobbying receipts or makes lobbying expenditures for such principal.

 (4) If a principal does not expect to receive lobbying receipts or does not expect to make lobbying expenditures, 
the quarterly statements required pursuant to this section need not be filed by the principal if the principal and lobbyist 
both certify such facts in writing to the Clerk of the Legislature.  A principal exempt from filing quarterly statements 
pursuant to this section shall commence or resume filing quarterly statements starting with the quarterly period the 
principal receives lobbying receipts or makes lobbying expenditures.

 (5) For purposes of sections 49-1480 to 40-1492.01, calendar quarter shall mean the first day of January through 
the thirty-first day of March, the first day of April through the thirtieth day of June, the first day of July through the 
thirtieth day of September, and the first day of October through the thirty-first day of December.

§ 49-1483.01. Principal; statement; additional reporting required.

 As a part of the statement required to be filed by a principal pursuant to section 49-1483, a principal shall report 
the name and address of every person from whom it has received more than one hundred dollars in any one month for 
lobbying purposes.

§ 49-1483.02. Statement; exemption from filing.

 By rule and regulation, the commission may provide for other criteria for an exemption from the filing of the 
quarterly statement by lobbyists and principals, pursuant to section 49-1483, if the commission finds all of the follow-
ing: (1) That strict adherence to the Nebraska Political Accountability and Disclosure Act would result in duplicative 
reporting; (2) that the exemption would not result in information on lobbyists  ̓or principals  ̓receipts or expenditures 
being withheld from the public; and (3) that the exemption will not frustrate the purposes of the act.

§ 49-1483.03. Lobbyist or principal; special report required; when; late filing fee.

 (1) Any lobbyist or principal who receives or expends more than five thousand dollars for lobbying purposes during 
any calendar month in which the Legislature is in session shall, within fifteen days after the end of such calendar month, 
file a special report disclosing for that calendar month all information required by section 49-1483.  All information 
disclosed in a special report shall also be disclosed in the next quarterly report required to be filed.  The requirement 
to file a special report shall not apply to a receipt or expenditure for lobbyist fees for lobbying services which have 
otherwise been disclosed in the lobbyistʼs application for registration.

 (2) Any lobbyist who fails to file a special report required by this section with the Clerk of the Legislature or the 
commission shall pay to the commission a late filing fee of one hundred dollars for each day the statement remains 
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not filed not to exceed three thousand dollars or ten percent of the amount of the receipts and expenditures reported, 
whichever is greater.

§ 49-1483.04. Lobbyist and principal; file interim statement; termination of registration.

 Every lobbyist and principal shall file a statement which shall include the information required by section 49-1483 
for the period of May 1, 1994, through December 31, 1994.  Any registration in effect for the Ninety-third Legislature, 
Second Session, 1994, shall terminate on January 1, 1995.

§ 49-1484. Clerk of the Legislature; refer statements to commission; additional details.

 The Clerk of the Legislature shall promptly refer all such statements to the commission which may require the 
lobbyist or the principal to furnish additional details with respect to the matters which are or should be included in such 
statements.  The Legislature itself may at any time require the furnishing of such additional details.

§ 49-1485. Clerk of the Legislature; furnish summary of lobbyist and principal statements to Legislature and 
press; public records.

 The Clerk of the Legislature shall prepare a summary of the statements filed pursuant to section 49-1483 and, upon 
request, furnish any member of the Legislature and any member of the press registered with the Legislature a copy 
of any summary.  Each statement shall be public information.  The clerk shall furnish a copy of any statement, upon 
request, to any member of the Legislature and to any member of the press registered with the Legislature.

§ 49-1486. Registration of lobbyists; termination date.

 The registration of a lobbyist shall be valid for a period commencing with the filing of any registration as required 
by section 49-1480 and shall terminate at the end of the calendar year for which the lobbyist registered unless the 
registration is renewed as provided by section 49-1480.01 or terminated.

§ 49-1487. Repealed.

 Laws 1979, LB 162, § 8.

§ 49-1488. Registered lobbyist; statement of activity during regular or special session; when filed.

 Within forty-five days of the completion of every regular or special session of the Legislature, each registered 
lobbyist shall submit to the Clerk of the Legislature a statement listing the legislation upon which the lobbyist acted, 
including identification by number of any bill or resolution and the position taken by the lobbyist.

§ 49-1488.01. Statements; late filing fee; reduction or waiver; when.

 (1) Every lobbyist who fails to file a quarterly statement or a statement of activity with the Clerk of the Legislature, 
pursuant to sections 49-1483 and 49-1488, shall pay to the commission a late filing fee of twenty-five dollars for each 
day any of such statements are not filed in violation of such sections but not to exceed seven hundred fifty dollars per 
statement.

 (2) A lobbyist required to pay a late filing fee pursuant to subsection (1) of this section may apply to the commis-
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sion for relief.  The commission by order may reduce the amount of the late filing fee imposed upon such lobbyist if 
he or she shows the commission that (a) the circumstances indicate no intent to file late, (b) the lobbyist has not been 
required to pay a late filing fee for two years prior to the time the filing of the statement was due, (c) the late filing of the 
statement shows that less than five thousand dollars was raised, received, or expended during the reporting period, and 
(d) a reduction of the late fee would not frustrate the purposes of the Nebraska Political Accountability and Disclosure 
Act.

 (3) A lobbyist required to pay a late filing fee pursuant to subsection (1) of this section who qualifies for an exemp-
tion to the filing of quarterly statements pursuant to subsection (3) of section 49-1483 may apply to the commission for 
relief.  The commission by order may reduce or waive the late filing fee and the person shall not be required to make 
a showing as provided by subsection (2) of this section.

§ 49-1489. Lobbyist; records and documents; preservation required; available to commission; exception.

 Each lobbyist shall obtain and preserve all accounts, bills, receipts, books, papers, and documents necessary to 
substantiate the statements required to be made pursuant to section 49-1483 for three years after the report containing 
those items is filed.  These records shall be made available for inspection upon request by the commission after rea-
sonable notice.  Nothing in this section shall require that a receipt for any food and drink expenditure be kept if such 
expenditure is in an amount of less than twenty-five dollars.

§ 49-1490. Principal or lobbyist; prohibited acts relating to gifts; penalty.

 (1) No principal, lobbyist, or person acting on behalf of either shall within one calendar month give any gifts with 
an aggregate value of more than fifty dollars to the following:

 (a) An official or a member of the officialʼs staff in the executive branch of state government;

 (b) An official or a member of the officialʼs staff in the legislative branch of state government; or

 (c) A member of the immediate family of an official in the executive or legislative branch of state government.

 (2) No official or member of the officialʼs staff in the executive or legislative branch of state government or member 
of the officialʼs immediate family shall within one calendar month accept from a principal, lobbyist, or person acting 
on behalf of either any gifts with an aggregate value of more than fifty dollars.

 (3) An admission to a state-owned facility or a state-sponsored industry or event may be given by any sponsor-
ing agency, political subdivision, or publicly funded postsecondary educational institution and accepted regardless of 
value.

 (4) Any person who knowingly and intentionally violates this section shall be guilty of a Class III misdemeanor.

§ 49-1491. Principal, lobbyist, or person acting on behalf of either; false or misleading statements to public of-
ficials; prohibited.

 A principal, lobbyist, or anyone acting on behalf of either, shall not knowingly or willfully make any false or 
misleading statement or misrepresentation of fact to any public official in the executive or legislative branch of state 
government.
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§ 49-1492. Lobbying; prohibited practices; violation; penalty.

 (1) No person shall be employed as a lobbyist for compensation contingent in any manner upon the outcome of 
an administrative or legislative action.

 (2) No person shall instigate the introduction of legislation for the purpose of obtaining employment in opposition 
thereto.

 (3) No person shall attempt to influence the vote of the legislators on any matters pending or to be proposed by 
the promise of financial support or the financing of opposition to his candidacy at any future election.

 (4) No person shall engage in practices which reflect discredit on the practice of lobbying or on the Legislature.

 (5) Any person violating the provisions of this section shall be guilty of a Class III misdemeanor.

§ 49-1492.01. Agency, political subdivision, or publicly funded postsecondary educational institution; gifts; 
reporting requirements; violations; penalty.

 (1) Any agency, political subdivision, or publicly funded postsecondary educational institution which gives a gift of 
an admission to a state-owned facility or a state-sponsored industry or event to a public official, a member of a public 
officialʼs staff, or a member of the immediate family of a public official shall report the gift on a form prescribed by 
the commission.

 (2) The report shall be filed with the Clerk of the Legislature within fifteen days after the end of the calendar quarter 
in which the gift is given.  The report shall include the following:

 (a) The identity of the agency; political subdivision, or publicly funded postsecondary educational institution;

 (b) A description of the gift;

 (c) The value of the gift; and

 (d) The name of the recipient of the gift and the following:

 (i) If the recipient is an official in the executive or legislative branch of state government, the office held by the 
official and the branch he or she serves;

 (ii) If the recipient is a member of an officialʼs staff in the executive or legislative branch of state government, his 
or her job title and the name of the official; or

 (iii) If the recipient is a member of the immediate family of an official in the executive or legislative branch of 
state government, his or her relationship to the official and the name of the official.

 (3) For purposes of this section, public official does not include an elected or appointed official of a political sub-
division or school board.

 (4) Any person who knowingly and intentionally violates this section shall be guilty of a Class III misdemeanor.
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NEBRASKA REVISED STATUTES
CHAPTER 49. LAW

ARTICLE 14. NEBRASKA POLITICAL ACCOUNTABILITY AND DISCLOSURE ACT
(D) CONFLICTS OF INTEREST

§ 49-1493. Individuals required to file a statement of financial interests.

 The individuals listed in subdivisions (1) through (12) of this section shall file with the commission a statement 
of financial interests as provided in sections 49-1496 and 49-1497 for the preceding calendar year on or before April 
1 of each year in which such individual holds such a position.  An individual who leaves office shall, within thirty 
days after leaving office, file a statement covering the period since the previous statement was filed.  Disclosure of the 
interest named in sections 49-1496 to 49-1498 shall be made by:

 (1) An individual holding a state executive office as provided in Article IV of the Constitution of Nebraska, including the 
Governor, Lieutenant Governor, Secretary of State, Auditor of Public Accounts, State Treasurer, Attorney General, Tax Com-
missioner, and heads of such other executive departments as set forth in the Constitution or as may be established by law;

 (2) An individual holding the office of Commissioner of Education, member of the State Board of Education, 
member of the Board of Regents of the University of Nebraska with the exception of student members, or member of 
the Coordinating Commission for Postsecondary Education;

 (3) A member of the Board of Parole;

 (4) A member of the Public Service Commission;

 (5) A member of the Legislature;

 (6) A member of the board of directors or an officer of a district organized under the provisions of Chapter 70;

 (7) A member of any board or commission of the state or any county which examines or licenses a business or 
which determines rates for or otherwise regulates a business;

 (8) A member of a land-use planning commission, zoning commission, or authority of the state or any county with 
a population of more than one hundred thousand inhabitants;

 (9) An elected official of a city of the primary or metropolitan class;

 (10) An elected county official;

 (11) An individual employed at the University of Nebraska–Lincoln in the position of Head Football Coach, Menʼs 
Basketball Coach, or Womenʼs Basketball Coach; and

 (12) An official or employee of the state designated by rules and regulations of the commission who is responsible 
for taking or recommending official action of a nonministerial nature with regard to:

 (a) Contracting or procurement;

 (b) Administering or monitoring grants or subsidies;

 (c) Land-use planning or zoning;

 (d) Inspecting, licensing, regulating, or auditing any person; or

 (e) Any similar action.



32
03/02

Statutes (49)– Nebraska Planning Handbook 

§ 49-1494. Candidates for elective office; statement of financial interest; filing; time; where; effect; supplemen-
tary statements.

 (1) An individual who files to appear on the ballot for election to an elective office specified in section 49-1493 shall 
file a statement of financial interests for the preceding calendar year at the same time and with the same official with 
whom the individual files and shall, within five days, file a copy of the statement with the commission.  Candidates for 
the elective offices specified in section 49-1493 who qualify other than by filing shall, within fifteen days after becom-
ing a candidate or within fifteen days after being appointed to that elective office, file a statement for the preceding 
calendar year with the commission.  This section shall not apply to a person who has already filed a statement for the 
preceding calendar year.  A filing to appear on the ballot shall not be accepted by a filing official unless a statement 
is properly filed.  Financial interest statements shall be preserved for a period of not less than eighteen months by the 
officials other than the commission with whom they are filed and for a period of not less than five years by the com-
mission.

 (2) If the candidate for an elective office specified in section 49-1493 files to appear on the ballot for election prior 
to January 1 of the year in which the election is held, the candidate shall file supplementary statements with the ap-
propriate filing officials on or before April 1 of the year in which the election is held covering the preceding calendar 
year.

§ 49-1495. Individuals appointed to office; statement of financial interests; filing; time; where; public informa-
tion.

 (1) An individual appointed to an office specified in section 49-1493 shall, before assuming duties, file a state-
ment for the preceding calendar year with the commission.  When confirmation is required, the individual shall file a 
statement of financial interests for the preceding calendar year with the commission prior to the confirmation hearing 
or prior to assuming his or her duties, whichever comes first.

 (2) An individual designated in section 49-1493 shall, within five days, file with the election commissioner of the 
county in which the individual resides a copy of any statement that individual files with the commission.  If the county 
has no election commissioner, the individual shall file the copy of the statement with the clerk of the county in which 
the individual resides.  The commission, election commissioners, and clerks of the counties shall make the statements 
available for public inspection during regular office hours and shall make copying facilities available at a cost of not 
to exceed fifty cents per page.

§ 49-1496. Statement of financial interests; form; contents; enumerated.

 (1) The statement of financial interests filed pursuant to sections 49-1493 to 49-14,104 shall be on a form prescribed 
by the commission.

 (2) Individuals required to file under sections 49-1493 to 49-1495 shall file the following information for them-
selves:

 (a) The name and address of and the nature of association with any business with which the individual was associ-
ated and any entity in which a position of trustee was held during the preceding year;

 (b) The name, address, and nature of business of a person, including a government, political subdivision, or body 
corporate, from whom any income in the value of one thousand dollars or more was received during the preceding 
year and the nature of the services rendered.  If income results from employment by, operation of, or participation in a 
proprietorship, partnership, limited liability company, professional corporation or business or nonprofit corporation, or 
other person, the person may list the proprietorship, partnership, limited liability company, professional corporation or 
business or nonprofit corporation, or other person as the source and not the patrons, customers, patients, or clients of 
the proprietorship, partnership, limited liability company, professional corporation or business or nonprofit corporation, 
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or other person;

 (c) A description, but not the value, of the following, if the fair market value thereof exceeded one thousand dol-
lars: The nature and location of all real property in the state, except the residence of the individual; the depository of 
checking accounts and savings accounts; the issuer of stocks, bonds, and government securities; and a description of 
all other property owned or held for the production of income, except property owned or used by a business with which 
the individual was associated;

 (d) The name and address of each creditor to whom the value of one thousand dollars or more was owed or guar-
anteed by the filer or a member of the filerʼs immediate family.  Accounts payable, debts arising out of retail installment 
transactions or from loans made by financial institutions in the ordinary course of business, loans from a relative, and 
land contracts that have been properly recorded with the county clerk or the register of deeds need not be included;

 (e) The name, address, and occupation or nature of business of any person from whom a gift in the value of more 
than one hundred dollars was received, a description of the gift, the monetary value category of the gift, and the cir-
cumstances of the gift.  For purposes of this subdivision, the monetary value of gifts shall be categorized based on a 
good faith estimate by the individual required to report as follows: Category (i): $100.01 – $200; category (ii): $200.01 
– $500; category (iii): $500.01 – $1,000; and category (iv): $1,000.01 or more; and

 (f) Such other information as the person required to file the statement or the commission deems necessary, after 
notice and hearing, to carry out the purposes of the Nebraska Political Accountability and Disclosure Act.

§ 49-1497. Financial institution, defined; irrevocable trust; how treated.

 (1) As used in section 49-1496, financial institution shall mean a bank or banking corporation as defined in sec-
tion 8-101, a federal bank or branch bank, an insurance company providing a loan on an insurance policy, a small loan 
company, or a state or federal savings and loan association or credit union, the federal government or any political 
subdivision thereof.

 (2) A person need not report the res or the income of an irrevocable trust of a member of the personʼs immediate 
family.

§ 49-1498. Members of a nonelective governmental body or of a committee or subcommittee of a governmental 
body; no financial interest in matters before body; exception.

 Unless otherwise provided by law, the majority of the members of a nonelective governmental body, or of a com-
mittee or subcommittee of a governmental body, whether that body is elective or not, shall not have a financial interest, 
either personally or through a member of their immediate family or a business with which they are associated, other 
than an interest of a de minimis nature or an interest that is not distinct from that of the general public, in matters subject 
to the jurisdiction of the body or committee or subcommittee.

§ 49-1499. Legislature; discharge of official duties; potential conflict; actions required.

 (1) A member of the Legislature who would be required to take any action or make any decision in the discharge 
of his or her official duties that may cause financial benefit or detriment to him or her, a member of his or her immedi-
ate family, or a business with which he or she is associated, which is distinguishable from the effects of such action on 
the public generally or a broad segment of the public, shall take the following actions as soon as he or she is aware of 
such potential conflict or should reasonably be aware of such potential conflict, whichever is sooner:

 (a) Prepare a written statement describing the matter requiring action or decision and the nature of the potential 
conflict, and if he or she will not abstain from voting, deliberating, or taking other action on the matter, the statement 
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shall state why, despite the potential conflict, he or she intends to vote or otherwise participate; and

 (b) Deliver a copy of the statement to the commission and to the Speaker of the Legislature who shall cause the 
statement to be filed with the Clerk of the Legislature to be held as a matter of public record.

 2) The member of the Legislature may abstain from voting, deliberating, or taking other action on the matter on 
which the potential conflict exists, in which case he or she may have the reasons for the abstention recorded in the jour-
nal or minutes of the Legislature.  Nothing in this section shall be construed to prohibit any member of the Legislature 
from voting, deliberating, or taking other action on any matter that comes before the body.

§ 49-1499.01. Executive branch; employment of family member; when; exception; violation; penalty.

 (1) An official or employee of the executive branch of state government shall not employ or recommend or super-
vise the employment of an immediate family member in state government.

  (2) This section does not apply to an immediate family member of an official or employee of the executive branch 
of state government who (a) was previously employed in a position subject to this section prior to the election or ap-
pointment of the official or employee or (b) was employed in a position, subject to this section prior to September 1, 
2001.  Prior to, upon, or as soon as  reasonably possible after the official date of taking office, a newly elected or ap-
pointed official or employee in the executive branch of state government shall make a full disclosure of any immediate 
family member employed in a position subject to this section.

 (3) Any person violating this section shall be guilty of a Class III misdemeanor.

§ 49-1499.02. Executive branch; discharge of official duties; potential conflict; actions required.

 (1) An official or employee of the executive branch of state government who would be required to take any action 
or make any decision in the discharge of his or her official duties that may cause financial benefit or detriment to him 
or her, a member of his or her immediate family, or a business with which he or she is associated, which is distinguish-
able from the effects of such action on the public generally or a broad segment of the public, shall take the following 
actions as soon as he or she is aware of such potential conflict or should reasonably be aware of such potential conflict, 
whichever is sooner:

 (a) Prepare a written statement describing the matter requiring action or decision and the nature of the potential 
conflict; and

 (b) Deliver a copy of the statement to the commission and to his or her immediate superior, if any, who shall as-
sign the matter to another.  If the immediate superior does not assign the matter to another or if there is no immediate 
superior, the official or employee shall take such action as the commission shall advise or prescribe to remove himself 
or herself from influence over the action or decision on the matter.

 (2) This section does not prevent such a person from (a) making or participating in the making of a governmental 
decision to the extent that the individualʼs participation is legally required for the action or decision to be made or (b) 
making or participating in the making of a governmental decision if the potential conflict of interest is based upon a 
business association and the business association exists only as the result of his or her position on a commodity board.  
A person acting pursuant to subdivision (a) of this subsection shall report the occurrence to the commission.

 (3) For purposes of this section, commodity board means only the Corn Development, Utilization, and Marketing 
Board, the Nebraska Dairy Industry Development Board, the Grain Sorghum Development, Utilization, and Marketing 
Board, the Nebraska Wheat Development, Utilization, and Marketing Board, the Dry Bean Commission, the Nebraska 
Potato Development Committee, and the Nebraska Poultry and Egg Development, Utilization, and Marketing Com-
mittee.
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§ 49-1499.03. Political subdivision; school board; discharge of official duties; potential conflict; actions re-
quired.

 (1) An official of a political subdivision designated in section 49-1493 and a member of any school board who 
would be required to take any action or make any decision in the discharge of his or her official duties that may cause 
financial benefit or detriment to him or her, a member of his or her immediate family, or a business with which he or 
she is associated, which is distinguishable from the effects of such action on the public generally or a broad segment of 
the public, shall take the following actions as soon as he or she is aware of such potential conflict or should reasonably 
be aware of such potential conflict, whichever is sooner:

 (a) Prepare a written statement describing the matter requiring action or decision and the nature of the potential 
conflict; and

 (b) Deliver a copy of the statement to the commission and to the person in charge of keeping records for the political 
subdivision who shall enter the statement onto the public records of the subdivision.  The official shall take such action 
as the commission shall advise or prescribe to remove himself or herself from influence over the action or decision on 
the matter.

 (2) This section does not prevent such a person from making or participating in the making of a governmental 
decision to the extent that the individualʼs participation is legally required for the action or decision to be made.  A 
person acting pursuant to this subsection shall report the occurrence to the commission.

 (3) Either sections 49-14,102 and 49-14,103 or sections 49-14,103.01 to 49-14,103.06 apply to interests in contracts 
by officials of a political subdivision.

§ 49-1499.04. Political subdivision; employment of family member; when; exception.

 (1) An official or employee of a political subdivision may employ or recommend or supervise the employment 
of an immediate family member if (a) he or she does not abuse his or her official position as described in section 
49-1499.05, (b) he or she makes a full disclosure on the record to the governing body of the political subdivision and 
a written disclosure to the person in charge of keeping records for the governing body, and (c) the governing body of 
the political subdivision approves the employment or supervisory position.

 (2) No official or employee shall employ an immediate family member (a) without first having made a reasonable 
solicitation and consideration of applications for such employment, (b) who is not qualified for and able to perform 
the duties of the position, (c) for any unreasonably high salary or (d) who is not required to perform the duties of the 
position.

 (3) No official or employee of a political subdivision shall terminate the employment of another employee so as 
to make funds or a position available for the purpose of hiring an immediate family member.

 (4) This section does not apply to an immediate family member of an official or employee who (a) was previously 
employed in a position subject to this section prior to the election or appointment of the official or employee or (b) 
was employed in a position subject to provisions similar to this section prior to September 1, 2001.  Prior to, upon, or 
as soon as reasonably possible after the official date of taking office, a newly elected or appointed official or employee 
shall make a full disclosure of any immediate family member employed in a position subject to this section.

§ 49-1499.05. Official or employee; abuse of official position.

An official or employee shall not abuse his or her official position.  Abuse of an official position includes, but is not 
limited to, employing an immediate family member (1) who is not qualified for and able to perform the duties of the 
position, (2) for any unreasonably high salary, or (3) who is not required to perform the duties of the position.
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§ 49-14,100. Advisory opinions; application; effect.

 Any person who is in doubt as to the propriety of action proposed to be taken by him may apply to the commis-
sion for an advisory opinion relating thereto, and the commission shall have authority to render such opinions.  When 
an advisory opinion is issued pursuant to a complete and accurate request, such opinion shall be a complete defense 
to any charge of violation of sections 49-1493 to 49-14,104 as to any action taken strictly subject to the terms of such 
opinion.

§ 49-14,101. Public official, employee, candidate, and other individuals; prohibited acts; penalty.

 (1) No person shall offer or give to the following persons anything of value, including a gift, loan, contribution, 
reward, or promise of future employment, based on an agreement that the vote, official action, or judgment of any 
public official, public employee, or candidate would be influenced thereby:

 (a) A public official, public employee, or candidate;

 (b) A member of the immediate family of an individual listed in subdivision (a) of this subsection; or

 (c) A business with which an individual listed under subdivision (a) or (b) of this subsection is associated.

 (2) No person listed in subsection (1) of this section shall solicit or accept anything of value, including a gift, loan, 
contribution, reward, or promise of future employment based on an agreement that the vote, official action, or judgment 
of the public official, public employee, or candidate would be influenced thereby.

 (3) Except as provided in section 23-3113, any person violating this section shall be guilty of a Class III misde-
meanor, except that no vote by any member of the Legislature shall subject such member to criminal sanction under 
this section.

§ 49-14,101.01. Public official or public employee; personal financial gain; prohibited acts; violation; penalty.

 (1) A public official or public employee shall not use or authorize the use of, for personal financial gain, financial 
gain of a member of his or her immediate family, or financial gain of a business with which he or she is associated, other 
than compensation provided by law, (a) that personʼs public office or any confidential information received through the 
holding of a public office or (b) personnel, resources, property, or funds under that personʼs official care and control 
other than in accordance with prescribed constitutional, statutory, and regulatory procedures.

 (2) This section does not prohibit the Executive Board of the Legislative Council from adopting policies that allow 
a member of the Legislature to install and use with private funds a telephone line, telephone; and telefax machine in 
his or her public office for private purposes.

 (3) Except as provided in section 23-3113, any person violating this section shall be guilty of a Class III misde-
meanor, except that no vote by any member of the Legislature shall subject such member to any criminal sanction 
under this section.

§ 49-14,101.02. Public official or public employee; use of resources or funds; prohibited acts; exceptions.

 (1) Except as otherwise provided in this section, a public official or public employee shall not use or authorize the 
use of personnel, property, resources, or funds under his or her official care and control for the purpose of campaigning 
for or against the nomination or election of a candidate or the qualification, passage, or defeat of a ballot question.

 (2) This section does not prohibit a public official or public employee from making government facilities available 
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to a person for campaign purposes if the identity of the candidate or the support for or opposition to the ballot question 
is not a factor in making the government facility available or a factor in determining the cost or conditions of use.

 (3) This section does not prohibit a governing body from discussing and voting upon a resolution supporting or 
opposing a ballot question or a public corporation organized under Chapter 70 from otherwise supporting or opposing 
a ballot question concerning the sale or purchase of its assets.

 (4) This section does not prohibit a public official from responding to specific inquiries by the press or the public 
as to his or her opinion regarding a ballot question or from providing information in response to a request for informa-
tion.

 (5) This section does not prohibit a member of the Legislature from making use of public resources in expressing 
his or her opinion regarding a candidate or a ballot question or from communicating that opinion to his or her con-
stituents.  A member is not authorized by this section to utilize mass mailings or other mass communications at public 
expense for the purpose of qualifying, supporting, or opposing a ballot question or for the purpose of campaigning for 
or against the nomination or election of a candidate.

 (6) This section does not prohibit a public employee from engaging in campaign activity except during his or her 
government work time or when otherwise engaged in his or her official duties.

§ 49-14,102. Contracts with governmental bodies; procedure; purpose.

 Except as otherwise provided by law, no public official or public employee, a member of that individualʼs immedi-
ate family, or business with which the individual is associated shall enter into a contract valued at two thousand dollars 
or more, in any one year, with a governmental body unless the contract is awarded through an open and public process 
which includes prior public notice and subsequent availability for public inspection during the regular office hours of 
the contracting governmental body of the proposals considered and the contract awarded.  No contract may be divided 
for the purpose of evading the requirements of this section.  This section shall not apply to a contract when the public 
official or public employee does not in any way represent either party in the transaction.  This section is intended to 
prevent public officials from engaging in certain activities under circumstances creating a substantial conflict of interest 
and is not intended to penalize innocent persons, and a contract shall not be absolutely void by reason of this section.

§ 49-14,103. Contract; conflict of interest; voidable; decree.

 (1) A contract involving a prohibited conflict of interest under section 49-14,102 shall be voidable only by decree 
of a court of proper jurisdiction in an action brought by any citizen of this state as to any person that entered into the 
contract or took assignment thereof, with actual knowledge of the prohibited conflict.  In the case of a person other 
than an individual, the actual knowledge must be that of an individual or body finally approving the contract for the 
person.  An action to void any contract shall be brought within one year after discovery of circumstances suggesting 
the existence of a violation.  To meet the ends of justice any such decree may provide for the reimbursement of any 
person for the reasonable value of all money, goods, material, labor, or services furnished under the contract, to the 
extent that the state or political subdivision has benefited thereby.

 (2) Sections 49-14,102 and 49-14,103 shall not apply to a contract for labor which is negotiated or is being negoti-
ated pursuant to the laws of this state.

§ 49-14,103.01. Officer, defined; interest in contract prohibited; when.

 (1) For purposes of sections 49-14,103.01 to 49-14,103.06, unless the context otherwise requires, officer means 
(a) a member of the board of directors of a natural resources district, (b) a member of any board or commission of 
any county, school district, city, or village which spends and administers its own funds, who is dealing with a contract 



38
03/02

Statutes (49)– Nebraska Planning Handbook 

made by such board or commission, (c) any elected county, school district, educational service unit, city, or village 
official, and (d) a member of any board of directors or trustees of a district hospital as provided by the Nebraska Local 
Hospital District Act or a county hospital as provided by sections 23-3501 to 23-3519.  Officer does not mean volunteer 
firefighters or ambulance drivers with respect to their duties as firefighters or ambulance drivers.

 (2) Except as provided in section 49-1499.04 or 70-624.04, no officer may have an interest in any contract to which 
his or her governing body, or anyone for its benefit, is a party.  The existence of such an interest in any contract shall 
render the contract voidable by decree of a court of competent jurisdiction as to any person who entered into the con-
tract or took assignment of such contract with actual knowledge of the prohibited conflict.  An action to have a contract 
declared void under this section may be brought by the county attorney, the governing body, or any resident within the 
jurisdiction of the governing body and shall be brought within one year after the contract is signed or assigned.  The 
decree may provide for the reimbursement of any person for the reasonable value of all money, goods, material, labor, 
or services furnished under the contract, to the extent that the governing body has benefited thereby.

 The prohibition in this subsection shall apply only when the officer or his or her parent, spouse, or child (a) has a 
business association as defined in section 49-1408 with the business involved in the contract or (b) will receive a direct 
pecuniary fee or commission as a result of the contract.

 (3) Subsection (2) of this section does not apply if the contract is an agenda item approved at a board meeting and 
the interested officer:

 (a) Makes a declaration on the record to the governing body responsible for approving the contract regarding the 
nature and extent of his or her interest prior to official consideration of the contract;

 (b) Does not vote on the matters of granting the contract, making payments pursuant to the contract, or accepting 
performance of work under the contract, or similar matters relating to the contract, except that if the number of mem-
bers of the governing body declaring an interest in the contract would prevent the body with all members present from 
securing a quorum on the issue, then all members may vote on the matters; and

 (c) Does not act for the governing body which is party to the contract as to inspection or performance under the 
contract in which he or she has an interest.

 (4) An officer who (a) has no business association as defined in section 49-1408 with the business involved in the 
contract or (b) will not receive a direct pecuniary fee or commission as a result of the contract shall not be deemed to 
have an interest within the meaning of this section.

 (5) The receiving of deposits, cashing of checks, and buying and selling of warrants and bonds of indebtedness of 
any such governing body by a financial institution shall not be considered a contract for purposes of this section.  The 
ownership of less than five percent of the outstanding shares of a corporation shall not constitute an interest within the 
meaning of this section.

 (6) If an officerʼs parent, spouse, or child is an employee of his or her governing body, the officer may vote on all 
issues of the contract which are generally applicable to (a) all employees or (b) all employees within a classification 
and do not single out his or her parent, spouse, or child for special action.

 (7) Section 49-14,102 shall not apply to contracts covered by sections 49-14,103.01 to 49-14,103.06.

 (8) Nothing in this section shall prohibit a director of a natural resources district from acting as a participant in 
any of the conservation or other general district programs which are available for like participation to other residents 
and landowners of the district or from granting, selling, or otherwise transferring to such district any interest in real 
property necessary for the exercise of its powers and authorities if the cost of acquisition thereof is equal to or less than 
that established by a board of three registered, licensed, certified residential, or certified general real estate appraisers 
or by a court of competent jurisdiction in an eminent domain proceeding.
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 District payments to a director of a natural resources district of the fair market value for real property owned by 
him or her and needed for district projects, or for cost sharing for conservation work on such directorʼs land or land in 
which a director may have an interest, shall not be deemed subject to this section.

§ 49-14,103.02. Contract with officer; information required; ledger maintained.

 The person charged with keeping records for each governing body shall maintain separately from other records 
a ledger containing the information listed in subdivisions (1) through (5) of this section about every contract entered 
into by the governing body in which an officer of the body has an interest and for which disclosure is made pursuant 
to section 49-14,103.01.  Such information shall be kept in the ledger for five years from the date of the officerʼs last 
day in office and shall include the:

 (1) Names of the contracting parties;

 (2) Nature of the interest of the officer in question;

 (3) Date that the contract was approved by the governing body;

 (4) Amount of the contract; and

 (5) Basic terms of the contract.

 The information supplied relative to the contract shall be provided no later than ten days after the contract has 
been signed by both parties.  The ledger kept pursuant to this section shall be available for public inspection during the 
normal working hours of the office in which it is kept.

§ 49-14,103.03. Open account with officer; how treated.

 An open account established for the benefit of any governing body with a business in which an officer has an inter-
est shall be deemed a contract subject to sections 49-14,103.01 to 49-14,103.06.  The statement required to be filed by 
section 49-14,103.02 shall be filed within ten days after such account is opened.  Thereafter, the person charged with 
keeping records for such governing body shall maintain a running account of amounts purchased on the open account.  
Purchases made from petty cash or a petty cash fund shall not be subject to sections 49-14,103.01 to 49-14,103.06.

§ 49-14,103.04. Violations; penalties.

 Any officer who knowingly violates sections 49-14,103.01 to 49-14,103.03 shall be guilty of a Class III mis-
demeanor.   Any officer who negligently violates sections 49-14,103.01 to 49-14,103.03 shall be guilty of a Class V 
misdemeanor.

§ 49-14,103.05. Governing body; prohibit certain contracts.

 Notwithstanding sections 49-14,103.01 to 49-14,103.03, any governing body may prohibit contracts over a specific 
dollar amount in which an officer of such body may have an interest.

§ 49-14,103.06. Governing body; exempt certain contracts.

 Any governing body may exempt from sections 49-14,103.01 to 49-14,103.03 contracts involving one hundred 
dollars or less in which an officer of such body may have an interest.
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§ 49-14,103.07. Filing of potential conflict of interest statement not required; when.

Individuals required to make disclosures pursuant to section 49-1499.04 or sections 49-14,103.01 to 49-14,103.06 shall 
not be required to file potential conflict of interest statements pursuant to section 49-1499.03.

§ 49-14,104. Official or full-time employee of executive branch; not to represent a person or act as an expert 
witness; when; violation; penalty.

 An official or full-time employee of the executive branch of state government shall not represent a person or act 
as an expert witness for compensation before a governmental body when the action or nonaction of the governmental 
body is of a nonministerial nature, except in a matter of public record in a court of law, but this prohibition shall not 
apply to an official or employee acting in an official capacity.  Any person violating the provisions of this section shall 
be guilty of a Class III misdemeanor.
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NEBRASKA REVISED STATUTES
CHAPTER 49. LAW

ARTICLE 14. NEBRASKA POLITICAL ACCOUNTABILITY AND DISCLOSURE ACT
(E) NEBRASKA ACCOUNTABILITY AND DISCLOSURE COMMISSION

§ 49-14,105. Nebraska Accountability and Disclosure Commission; established; members; appointment; pro-
cedure.

 There is hereby established the Nebraska Accountability and Disclosure Commission.  The commission shall be 
composed of nine members, including the Secretary of State.  The eight appointed members shall be appointed, subject 
to the provisions of section 49-14,110, as follows:

 (1) Four members shall be appointed by the Governor in the following manner:

 (a) One member from each of two lists submitted by the Legislature. Each list shall contain at least five individuals 
who are qualified to serve pursuant to section 49-14,106 and subsection (2) of section 49-14,111; and

 (b) Two members from the citizenry of the state at large; and

 (2) Four members shall be appointed by the Secretary of State in the following manner:

 (a) One member from a list of at least five individuals who are qualified to serve pursuant to section 49-14,106 
and subsection (2) of section 49-14,111 submitted by the Democrat state chairperson;

 (b) One member from a list of at least five individuals who are qualified to serve pursuant to section 49-14,106 
and subsection (2) of section 49-14,111 submitted by the Republican state chairperson; and

 (c) Two members from the citizenry of the state at large.

§ 49-14,106. Commission members; appointment.

 The Governor and Secretary of State shall make their appointments in such a manner as to assure that not more 
than four of the eight appointed members of the commission shall be from the same political party and at least one 
member shall be registered as an independent and such person shall have been so registered for at least two years prior 
to his appointment.  The appointments provided for in subdivisions (1)(a), (2)(a), and (2)(b) of section 49-14,105 shall 
be made prior to any other appointments.  The appointment provided for in subdivision (1)(b) of section 49-14,105 
shall precede the appointment provided for in subdivision (2)(c) of section 49-14,105.

§ 49-14,107. Memberships on commission; increased; when; manner.

 If a political party other than a legally recognized party shall receive at least five percent of the entire vote of the 
state at a general election, the membership of the commission shall be increased by one.  The additional member shall 
be appointed by the Governor from a list of at least five individuals who are qualified to serve pursuant to section 49-
14,106 and subsection (2) of section 49-14,111 submitted by the state chairperson of the political party receiving such 
five percent vote and shall be subject to confirmation by the Legislature in the same manner as the other appointed 
commissioners are selected and confirmed.  If two or more of the individuals whose names appear on such list submitted 
to the Governor are unwilling to withdraw from activities or resign from positions as required by section 49-14,114, 
the Governor shall follow the procedure prescribed in section 49-14,112.  Should any political party fail to poll at least 
five percent of the entire vote of the state at a general election, the position of that party shall be terminated, except 
that any person serving as a member may serve to the end of that personʼs term.
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§ 49-14,108. Commission; members; file a statement of financial interests; when.

 Each person appointed to the commission by the Governor or the Secretary of State shall file with the commission 
a statement of financial interests, pursuant to sections 49-1493 to 49-14,104, prior to assuming his or her duties or prior 
to the legislative confirmation hearing, whichever occurs first.

§ 49-14,109. Legislative committee; conduct open hearings of persons appointed to the commission.

 The appropriate legislative committee, to be determined under the rules of the Legislature, shall conduct open 
hearings with respect to the qualifications of each person appointed to the commission and submitted for approval by 
the Governor or the Secretary of State, and under no circumstances may such hearings be closed to the public. Hear-
ings need not be held regarding a person who has, in a written letter to the Governor, withdrawn his or her name from 
consideration.

§ 49-14,110. Commission; appointments; legislative approval.

 All appointments whether initial or subsequent shall be subject to the approval of a majority of the members of 
the Legislature, if the Legislature is in session.  If the Legislature is not in session, any appointment shall be temporary 
until the next session of the Legislature, at which time a majority of the members of the Legislature may approve or 
disapprove such appointment.

§ 49-14,111. Commission; members; terms.

 (1) The appointed members of the commission shall serve for terms of six years, except that, of the members first 
appointed:

 (a) The Governor shall designate (i) one individual from a list submitted by the Legislature to serve a term of one 
year; (ii) the individual appointed at large to serve a term of three years; (iii) one individual from a list submitted by 
the Legislature to serve a term of five years; and (iv) an additional individual appointed at large to serve a term of six 
years; and

 (b) The Secretary of State shall designate (i) the individual from the list submitted by the Democrat state chairperson 
to serve a term of two years; (ii) the individual appointed at large to serve a term of four years; (iii) the individual from 
the list submitted by the Republican state chairperson to serve a term of six years; and (iv) the additional individual 
appointed at large to serve a term of six years.

 (2) All succeeding appointments to the commission shall be made in the same manner as the original appointments 
are made and succeeding appointees shall have the same qualifications as their predecessors.  Each such appointment 
shall be made in such a manner so that by succeeding appointments the appointed membership of the commission 
consists of not more than three members from any one Congressional district.

§ 49-14,112. Commission; members; vacancy; how filled.

 (1) When a vacancy occurs by expiration of a term of office or otherwise, which vacancy is subject to an appoint-
ment from a list pursuant to the provisions of section 49-14,105, such list shall be submitted to the Governor or the 
Secretary of State not later than thirty days after such vacancy occurs.  If the appointment is subject to a list pursuant to 
subdivision (1)(a) of section 49-14,105, and the Legislature is not in session, such list may be submitted by the Execu-
tive Board of the Legislative Council.  The Governor or the Secretary of State shall make his or her appointment within 
thirty days of receiving the list provided for in section 49-14,105 unless two or more of the individuals whose names 
appear on the list are unwilling to withdraw from activities or resign from positions as required by section 49-14,114.  If 
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such individuals are unwilling to so withdraw or resign, the Governor or the Secretary of State shall notify the provider 
of the list.  Within thirty days after such notification is received, a new list of names of at least five individuals shall be 
submitted to the Governor or Secretary of State.  Such new list shall not include the individuals included in the initial 
list who were unwilling to withdraw from activities or resign from positions as required by section 49-14,114.  The 
Governor or Secretary of State shall appoint an individual from the new list within thirty days of receipt unless two 
or more of the individuals whose names appear on the second list are unwilling to withdraw from activities or resign 
from positions as required by section 49-14,114.  In such event, the Governor or Secretary of State shall appoint an 
individual of his or her own choosing within thirty days after the receipt of the new list.  If the Governor or Secretary 
of State does not receive the initial list within thirty days of a vacancy, the Governor or Secretary of State may make an 
appointment of his or her own choosing.  If the Governor or Secretary of State does not receive the second list within 
thirty days after notification to the provider of the list, the Governor or Secretary of State may make an appointment 
of his or her own choosing.  All appointments of the Governor or Secretary of State shall be subject to the provisions 
of sections 49-14,106 and 49-14,110 and subsection (2) of section 49-14,111.

 (2) No individual appointed to the commission shall serve more than one full six-year term on the commission.

§ 49-14,113. Individual appointed to fill a vacancy; term.

 An individual appointed to fill a vacancy, occurring other than by the expiration of a term of office, shall be ap-
pointed for the unexpired term of the member such individual succeeds and shall be eligible for appointment to one 
full six-year term thereafter.

§ 49-14,114. Commission; appointed members; prohibited acts; resignation required; when.

 (1) No appointed individual, while a member of the commission, shall engage in any activity or hold any position 
or office which is regulated by the commission as follows: (a) Lobbying; (b) being a public official, a public employee, 
or a state elective official; (c) campaigning for the election or appointment of himself or herself to an elective public 
office; or (d) holding an office in any political party or political committee.

 (2) An appointed individual shall withdraw from any activity and resign from any position or office regulated by 
the commission prior to beginning his or her term on the commission.

 (3) Nothing in this section shall be construed to limit an appointed individualʼs right to vote in any election or to 
limit his or her right to make contributions.

§ 49-14,115. Member or employee of commission; confidential information; disclosure, when; violation; pen-
alty.

 No member or employee of the commission shall disclose or discuss any statements, reports, records, testimony, 
or other information or material deemed confidential by sections 49-1401 to 49-14,138 unless ordered by a court or 
except as necessary in the proper performance of such memberʼs or employeeʼs duties under sections 49-1401 to 49-
14,138.  Any member who violates this section shall be guilty of a Class III misdemeanor.

§ 49-14,116. Commission; members; removal; procedure.

 Members may be removed by the Governor for inefficiency, neglect of duty, misconduct in office, mental or physi-
cal disability, or for taking part in activities prohibited by section 49-14,114 or 49-14,115, but only after delivering to 
the member a copy of the charges and affording him an opportunity to be publicly heard in person, or by counsel, in 
his own defense, upon not less than ten days  ̓notice.  Such hearing shall be held before the Governor.
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§ 49-14,117. Commission; officers; duties.

 The commission shall organize by selecting a chairperson, a vice-chairperson, and a secretary from among its 
members, who shall hold office at the pleasure of the commission.  The vice-chairperson shall act as chairperson in the 
absence of the chairperson or in the event of a vacancy in that position.  The secretary shall keep all records of meet-
ings and actions taken by the commission.

§ 49-14,118. Commission; quorum.

 Five members of the commission shall constitute a quorum and the concurrence of five members of the commis-
sion shall be required for any action or recommendation of the commission or any sanction which may be imposed 
pursuant to section 49-14,126.

§ 49-14,119. Commission; meetings; records; notice.

 The commission shall meet at such times and places as shall be determined by the commission and shall keep a 
record of its proceedings. Special meetings may be called by the chairperson.  Such special meetings shall be called by 
such chairperson upon receipt of a written request signed by three or more members of the commission.  Written notice 
of the time and place of all meetings shall be mailed in advance to each member of the commission by the secretary.

§ 49-14,120. Commission; members; compensation.

 The Governor and the Secretary of State shall receive no compensation for their services as commission members 
other than any salary allowed them by law, but shall be reimbursed for their actual and necessary expenses.  The appointed 
members shall be paid a per diem of fifty dollars for each day actually and necessarily engaged in the performance of 
their duties as members of such commission in addition to such expense allowance.  Reimbursement for expenses shall 
be as provided in sections 81-1174 to 81-1177 for state employees.

§ 49-14,121. Commission; personnel; executive director; duties; compensation; assistance from other agencies; 
exempt from personnel system.

 The commission shall employ an executive director and may employ a general counsel and such other staff as are 
necessary to carry out its duties pursuant to the Nebraska Political Accountability and Disclosure Act.  The executive 
director shall serve at the pleasure of the commission and shall be solely responsible to it.  The executive director 
shall be responsible for the administrative operations of the commission and shall perform such other duties as may be 
delegated or assigned to him or her by the commission, except that the commission shall not delegate the making of 
regulations to the executive director.  The commission may obtain the services of experts and consultants as necessary to 
carry out its duties pursuant to the act. Unless prohibited by law, the Tax Commissioner, the Auditor of Public Accounts, 
the Attorney General, and the county attorneys shall make available to the commission such personnel, facilities, and 
other assistance as the commission may request.  Members of the commission shall be exempted from the provisions 
of Chapter 81, article 13, except that they may be covered by the State Personnel System through specific agreement 
between the commission and the personnel division of the Department of Administrative Services.

§ 49-14,122. Commission; field investigations and audits; purpose.

 The commission shall make random field investigations and audits with respect to campaign statements and activity 
reports filed with the commission under the Campaign Finance Limitation Act and the Nebraska Political Accountability 
and Disclosure Act.  Except for audits conducted pursuant to the Campaign Finance Limitation Act, any audit or inves-
tigation conducted of a candidateʼs campaign statements during a campaign shall include an audit or investigation of 
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the statements of his or her opponent or opponents as well.  The commission may also carry out field investigations or 
audits with respect to any campaign statement, registration, report, or other statement filed under the Nebraska Politi-
cal Accountability and Disclosure Act if the commission or the executive director deems such investigations or audits 
necessary to carry out the purposes of the act.

§ 49-14,123. Commission; duties.

 In addition to any other duties prescribed by law, the commission shall:

 (1) Prescribe and publish, after notice and opportunity for public comment, rules and regulations to carry out the 
Campaign Finance Limitation Act and the Nebraska Political Accountability and Disclosure Act pursuant to the Ad-
ministrative Procedure Act;

 (2) Prescribe forms for statements and reports required to be filed pursuant to the Campaign Finance Limitation 
Act and the Nebraska Political Accountability and Disclosure Act and furnish such forms to persons required to file 
such statements and reports;

 (3) Prepare and publish one or more manuals explaining the duties of all persons and other entities required to file 
statements and reports by the acts and setting forth recommended uniform methods of accounting and reporting for 
such filings;

 (4) Accept and file any reasonable amount of information voluntarily supplied that exceeds the requirements of 
the acts;

 (5) Make statements and reports filed with the commission available for public inspection and copying during 
regular office hours and make copying facilities available at a cost of not more than fifty cents per page;

 (6) Compile and maintain an index of all reports and. statements filed with the commission to facilitate public 
access to such reports and statements;

 (7) Prepare and publish summaries of statements and reports filed with the commission and special reports and 
technical studies to further the purposes of the acts;

 (8) Review all statements and reports filed with the commission in order to ascertain whether any person has failed 
to file a required statement or has filed a deficient statement;

  (9) Preserve statements and reports filed with the commission for a period of not less than five years from the date 
of receipt;

 (10) Issue and publish advisory opinions on the requirements of the acts upon the request of a person or govern-
mental body directly covered or affected by the acts.  Any such opinion rendered -by the commission, until amended 
or revoked, shall be binding on the commission in any subsequent charges concerning the person or public body who 
requested the opinion and who acted in reliance on it in good faith unless material facts were omitted or misstated by 
the person in the request for the opinion;

 (11) Act as the primary civil and criminal enforcement agency for violations of the Nebraska Political Account-
ability and Disclosure Act and the rules or regulations promulgated thereunder, act as the primary civil enforcement 
agency for violations of the Campaign Finance Limitation Act and the rules or regulations promulgated thereunder, 
and act concurrently with the Attorney General in prosecuting criminal violations of the Campaign Finance Limitation 
Act;

 (12) Receive all late filing fees, civil penalties, and interest imposed pursuant to the Campaign Finance Limitation 
Act or the Nebraska Political Accountability and Disclosure Act, seek the return of any amount as provided in section 
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32-1606, and seek the repayment of any amount as provided in section 32-1607 and remit all such funds to the State 
Treasurer for credit to the Campaign Finance Limitation Cash Fund; and

 (13) Prepare and distribute to the appropriate local officials statements of financial interest, campaign committee 
organization forms, filing instructions and forms, and such other forms as the commission may deem appropriate.

§ 49-14,123.01. Commission; duty to provide information.

 The commission shall provide copies of statements, reports, parts of reports, advisory opinions, and public informa-
tion prepared by the commission to any person on request at a reasonable cost to be determined by the commission.

§ 49-14,123.02. Commission; rules and regulations for Laws 2000, LB 1021.

 The commission shall adopt and promulgate rules and regulations prior to January 1, 2001, to carry out the changes 
made by Laws 2000, LB 1021.

§ 49-14,124. Alleged violation; preliminary investigation by commission; confidential; exception; notice.

 Upon a complaint signed under oath by any person which contains sufficient information to indicate that there is 
at least a reasonable belief that a violation has occurred, upon the recommendation of the executive director, or upon 
its own motion, the commission shall, by way of preliminary investigation, investigate any alleged violation of the. 
Nebraska Political Accountability and Disclosure Act or any rule or regulation adopted and promulgated thereunder.  
Upon the recommendation of the executive director or upon its own motion, the commission shall, by way of prelimi-
nary investigation, investigate any alleged violation of the Campaign Finance Limitation Act or any rule or regulation 
promulgated thereunder.  Each governmental body shall cooperate with the commission in the conduct of its investi-
gations.  All commission proceedings and records relating to preliminary investigations shall be confidential until a 
final determination is made by the commission unless the person alleged to be in violation of the Nebraska Political 
Accountability and Disclosure Act or the Campaign Finance Limitation Act requests that the proceedings be public.  
The executive director shall notify any person under investigation by the commission of the investigation and of the 
nature of the alleged violation within five days after the commencement of the investigation.  Within fifteen days after 
the filing of a sworn complaint by a person alleging a violation, and every thirty days thereafter until the matter is 
terminated, the executive director shall notify the complainant and the alleged violator of the action taken to date by 
the commission together with the reasons for such action or for nonaction.

§ 49-14,125. Preliminary investigation; terminated, when; violation; effect; powers of commission; subsequent 
proceedings; records.

 (1) If, after a preliminary investigation, it is determined by a majority vote of the commission that there is no 
probable cause for belief that a person has violated the Nebraska Political Accountability and Disclosure Act or the 
Campaign Finance Limitation Act or any rule or regulation adopted and promulgated thereunder or if the commission 
determines that there is insufficient evidence to reasonably believe that the person could be found to have violated 
either act, the commission shall terminate the investigation and so notify the complainant and the person who had been 
under investigation.

 (2) If, after a preliminary investigation, it is determined by a majority vote of the commission that there is probable 
cause for belief that the Nebraska Political Accountability and Disclosure Act or the Campaign Finance Limitation Act 
or a rule or regulation adopted and promulgated thereunder has been violated and if the commission determines that 
there is sufficient evidence to reasonably believe that the person could be found to have violated either act, the com-
mission shall initiate appropriate proceedings to determine whether there has in fact been a violation.  All proceedings 
of the commission pursuant to this subsection shall be by closed session attended only by those persons necessary to 
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the investigation of the alleged violation, unless the person alleged to be in violation of either act or any rule or regula-
tion adopted and promulgated thereunder requests an open session.  The commission shall have the powers possessed 
by the courts of this state to issue subpoenas and cause them to be served and enforced.  All testimony shall be under 
oath which shall be administered by a member of the commission.  Any person who appears before the commission 
shall have all of the due process rights, privileges, and responsibilities of a witness appearing before the courts of this 
state.  All witnesses summoned before the commission shall receive reimbursement as paid in like circumstances in the 
district court.  Any person whose name is mentioned during a proceeding of the commission and who may be adversely 
affected thereby shall be notified and may appear personally before the commission on that personʼs own behalf or 
file a written statement for incorporation into the record of the proceeding.  The commission shall cause a record to be 
made of all proceedings pursuant to this subsection.  At the conclusion of proceedings concerning an alleged violation, 
the commission shall immediately begin deliberations on the evidence and then proceed to determine by majority vote 
of the members present whether there has been a violation of the Campaign Finance Limitation Act or the Nebraska 
Political Accountability and Disclosure Act.  If the commission determines that there was no violation of either act or 
any rule or regulation, the records and actions relative to the investigation and determination shall remain confidential 
unless the alleged violator requests that the records and actions be made public.  If the commission determines that there 
was a violation, the records and actions shall be made public as soon as practicable after the determination is made.

§ 49-14,126. Commission; violation; civil or criminal prosecution; orders.

 (1) The commission, upon finding that there has been a, violation of the Nebraska Political Accountability and 
Disclosure Act or any rule or regulation promulgated thereunder, may begin civil or criminal prosecution for the im-
position of civil or criminal penalties provided by the act.  If the commission finds a violation of the act or any rule or 
regulation thereunder, it may issue an order requiring the violator to;

 (a) Cease and desist violation;

 (b) File any report, statement, or other information as required; or

 (c) Pay a civil penalty of not more than two thousand dollars for each violation of the act, rule, or regulation.

 (2) If the commission finds a violation of the Campaign Finance Limitation Act, the commission shall assess a 
civil penalty as required under section 32-1612.

§ 49-14,127. Mandamus to compel civil action; when.

 Any individual who believes that a violation of sections 49-1401 to 49-14,138 has occurred may, after exhausting 
the administrative remedies provided by sections 49-1401 to 49-14,138, bring a civil action to compel the commission 
to fulfill its responsibilities under sections 49-1401 to 49-14,138, or may bring a civil action against any person or 
persons to compel compliance with the provisions of sections 49-1401 to 49-14,138.

§ 49-14,128. Reasonable attorneyʼs fees; court order.

 The court may order payment of reasonable attorney fees and court costs to a successful plaintiff in a suit brought 
pursuant to section 49-14,127.  If the court finds that an action was brought without reasonable cause, the court may 
order the plaintiff to pay reasonable attorney fees and court costs incurred by the defendant.

§ 49-14,129. Commission; suspend or modify reporting requirements; conditions.

 The commission, by order, may suspend or modify any of the reporting requirements of the Campaign Finance 
Limitation Act or the Nebraska Political Accountability and Disclosure Act, in a particular case, for good cause shown, 
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or if it finds that literal application of such acts works a manifestly unreasonable hardship and if it also finds that such 
suspension or modification will not frustrate the purposes of such acts.  Any such suspension or modification shall be 
only to the extent necessary to substantially relieve the hardship.  The commission shall suspend or modify any report-
ing requirements only if it determines that facts exist that are clear and convincing proof of the findings required by 
this section.

§ 49-14,130. Commission; postpone due date of filings; when; effect.

 The commission, by order, may postpone for a period not to exceed nine months the due dates of any initial filings 
required under sections 49-1445 to 49-14,104 upon a showing of clear necessity if the commission has been unable to 
promulgate rules and regulations, prepare and distribute prescribed forms, or take other action which it deems a neces-
sary prerequisite to the receipt of such filings, except that when the filings become due they shall cover all activities 
and calendar periods subsequent to July 1, 1977.

§ 49-14,131. Appeal; procedure.

 Any final decision by the commission in a contested case or a declaratory ruling made pursuant to the Nebraska 
Political Accountability and Disclosure Act may be appealed.  The appeal shall be in accordance with the Administra-
tive Procedure Act.

§ 49-14,132. Filings; limitation of use.

 Information copied from campaign statements, registration forms, activity reports, statements of financial interest, 
and other filings required by sections 49-1401 to 49-14,138 shall not be sold or used by any person for the purpose of 
soliciting contributions or for commercial purposes, except that (1) the name and address of any political committee, 
corporation, labor organization, or industry, trade, or professional association may be used for soliciting contributions 
from such committee, corporation, organization, or association and (2) the use of information copied or otherwise 
obtained from statements, forms, reports, and other filings required by sections 49-1401 to 49-14,138 in newspapers, 
magazines, books, or other similar communications is permissible as long as the principal purpose of using such in-
formation is not to communicate any contributor information listed thereon for the purpose of soliciting contributions 
or for other commercial purposes.

§ 49-14,133. Criminal prosecution; Attorney General and county attorney; concurrent jurisdiction with com-
mission.

 The Attorney General and the county attorney of the county in which a violation allegedly occurs shall have con-
current jurisdiction with the commission to enforce the criminal provisions of sections 49-1401 to 49-14,138.

§ 49-14,134. False statement or report; unlawful; penalty.

 In addition to penalties otherwise provided in the Nebraska Political Accountability and Disclosure Act, any person 
who files a statement or report required under the act knowing that information contained in the statement or report is 
false or that the verification statement required on the document is false shall be guilty of a Class IV felony..

§ 49-14,135. Violation of confidentiality; perjury; penalty.

 Except as otherwise provided in sections 49-1401 to 49-14,138, any person who violates the confidentiality of a 
commission proceeding pursuant to sections 49-1401 to 49-14,138 shall be guilty of a Class III misdemeanor.  A person 
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who willfully affirms or swears falsely in regard to any material matter before a commission proceeding pursuant to 
sections 49-1401 to 49-14,138 shall be guilty of a Class IV felony.

§ 49-14,136. Statute of limitations.

 Prosecution for violation of sections 49-1401 to 49-14,138 shall be commenced within three years after the date 
on which the violation occurred.

§ 49-14,137. Discipline of public officials or employees; effect of sections.

 The penalties prescribed in sections 49-1401 to 49-14,138 do not limit the power of the Legislature to discipline 
its own members or impeach a public official, and do not limit the power of agencies or commissions to discipline 
officials or employees.

§ 49-14,138. Local laws of political subdivisions; effect of sections.

 No political subdivision or municipality within the State of Nebraska in which candidates for their elective offices 
or elected officials are subject to the requirements of sections 49-1401 to 49-14,138 shall require compliance with lo-
cal provisions governing campaign receipts and expenditures or financial disclosures which are different from those 
established by sections 49-1401 to 49-14,138.

§ 49-14,139. Forms; distribution.

 The county clerk or election commissioner in each county shall distribute forms prepared by the Nebraska Ac-
countability and Disclosure Commission to any person, as defined in section 49-1438, required to file any statement or 
report pursuant to sections 49-1401 to 49-1479 and 49-1493 to 49-14,138.  Such forms shall include, but not be limited 
to, filing forms and instructions, statements of financial interest, and campaign committee organization forms.

§ 49-14,140. Nebraska Accountability and Disclosure Commission Cash Fund; created; use; investment.

 The Nebraska Accountability and Disclosure Commission Cash Fund is hereby created. The fund shall consist of 
funds received by the commission pursuant to sections 49-1470, 49-1480.01, 49-1482, 49-1495, 49-14,123, and 49-
14,123.01.  The fund shall not include late filing fees or civil penalties assessed and collected by the commission.  The 
fund shall be used by the commission in administering the Nebraska Political Accountability and Disclosure Act.  Any 
money in the fund available for investment shall be invested by the state investment officer pursuant to the Nebraska 
Capital Expansion Act and the Nebraska State Funds Investment Act.

§ 49-14,141. Digital and electronic filing; procedures.

 The commission may adopt procedures for the digital and electronic filing of any report or statement required by 
the Nebraska Political Accountability and Disclosure Act.  Any procedures for digital filing shall comply with the pro-
visions of section 86-1701.  The commission may adopt authentication procedures to be used as a verification process 
for statements or reports filed digitally or electronically.  Compliance with authentication procedures adopted by the 
commission shall have the same validity as a signature on any report, statement, or verification statement.
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NEBRASKA REVISED STATUTES
CHAPTER 76. REAL PROPERTY

ARTICLE 2. CONVEYANCES
(M) REAL ESTATE SUBDIVISION

§ 76-2,110. Instruments to subdivide real estate; defective; validation; procedure.

 (1) After January 1, 1995, no action shall be maintained to set aside, cancel, annul, or declare void or invalid any 
conveyance, in any manner purporting to subdivide real estate, which has been recorded in the office of the register of 
deeds of the county in which the real estate is situated for more than five years prior to the commencement of the action 
on the ground that the conveyance or the recording of the conveyance has failed to comply with any requirement relat-
ing to subdivision approval.  Unless the conveyance is modified or set aside by an action or proceeding commenced by 
January 1, 1995, or five years after the date of recording of the conveyance, whichever is later, it shall be conclusively 
presumed that the conveyance is fully valid notwithstanding any failure to comply with any requirement relating to 
subdivision approval.

 (2) If any conveyance, in any manner purporting to subdivide real estate, has been or is hereafter recorded in the 
office of register of deeds of the county in which the real estate is situated and the conveyance or the recording of the 
conveyance has failed to comply with any requirement relating to subdivision approval and if the conveyance has not 
been otherwise validated under subsection (1) of this section, any party claiming an interest in such conveyance may 
file an affidavit with the register of deeds asserting that written notice of the defect in approval has been received by 
the governmental authority having subdivision approval jurisdiction over such real estate.  Upon filing such affidavit, 
such governmental authority shall have one hundred twenty days from the receipt of such written notice to record an 
objection in the office of register of deeds in the county in which the real estate is situated, or such conveyance shall be 
fully valid.  If an objection is filed, the conveyance shall not be validated.  The objection shall be in the form of a resolu-
tion adopted after public hearing.  The governmental authority may waive, prospectively waive, or retroactively waive 
such notice or such one-hundred-twenty-day period, as to a single subdivision or any category of subdivisions.

 (3) Notwithstanding the validity of any such conveyance under this section, the subdivider shall not thus be re-
lieved of any penalty lawfully imposed by such governmental authority for the failure to otherwise comply with any 
requirement relating to subdivision approval.  Any conveyance of real estate for the public use shall be valid only upon 
express approval of such governmental authority.  Other than for purposes of validating a conveyance, this section 
shall not excuse compliance with applicable zoning or subdivision ordinances of the governmental authority having 
subdivision approval jurisdiction over such real estate.
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NEBRASKA REVISED STATUTES
CHAPTER 76. REAL PROPERTY

ARTICLE 2. CONVEYANCES
(N) CONSERVATION AND PRESERVATION EASEMENTS

§ 76-2,111. Terms, defined.

 As used in the Conservation and Preservation Easements Act, unless the context otherwise requires:

 (1) Conservation easement shall mean a right, whether or not stated in the form of an easement, restriction, covenant, 
or condition in any deed, will, agreement, or other instrument executed by or on behalf of the owner of an interest in real 
property imposing a limitation upon the rights of the owner or an affirmative obligation upon the owner appropriate to 
the purpose of retaining or protecting the property in its natural, scenic, or open condition, assuring its availability for 
agricultural, horticultural, forest, recreational, wildlife habitat, or open space use, protecting air quality, water quality, 
or other natural resources, or for such other conservation purpose as may qualify as a charitable contribution under the 
Internal Revenue Code;

 (2) Preservation easement shall mean a right, whether stated in the form of an easement, restriction, covenant, or 
condition in any deed, will, agreement, or other instrument executed by or on behalf of the owner of an interest in real 
property imposing a limitation upon the rights of the owner or an affirmative obligation upon the owner appropriate to 
the purpose of preserving the historical, architectural, archaeological, or cultural aspects of real property, or for such 
other historic preservation purpose as may qualify as a charitable contribution under the Internal Revenue Code; and

 (3) Holder shall mean anyone acquiring a conservation or preservation easement by purchase, exchange, gift, or 
devise and having the right to enforce it by its terms, which may be:

 (a) Any governmental body empowered to hold an interest in real property in this state under the laws of this state 
or the United States having among its purposes the subject matter of the easement;

 (b) In the case of a conservation easement, any charitable corporation or trust whose purposes include retaining or 
protecting the natural, scenic, or open condition of real property, assuring its availability for agricultural, horticultural, 
forest, recreational, wildlife habitat, or open space use or protecting air quality, water quality, or other natural resources; 
or

 (c) In the case of a preservation easement, any charitable corporation or trust whose purposes include the preserva-
tion of the historical, architectural, archaeological, or cultural aspects of real property.

§ 76-2,112. Easement; creation; approval by governing body; when required.

 (1) A conservation or preservation easement shall be an interest in real property, created by an instrument in which 
the purpose for the easement is clearly stated.  The instrument shall be filed, duly recorded, and indexed in the office 
of the register of deeds of the county in which the real property subject to the conservation or preservation easement 
is located.

 (2) No conveyance of a conservation or preservation easement shall be effective until accepted by the holder.

 (3) In order to minimize conflicts with land-use planning, each conservation or preservation easement shall be 
approved by the appropriate governing body.  Such approving body shall first refer the proposed acquisition to and 
receive comments from the local planning commission with jurisdiction over such property, which shall within sixty 
days of the referral provide such comments regarding the conformity of the proposed acquisition to comprehensive 
planning for the area.  If such comments are not received within sixty days, the proposed acquisition shall be deemed 
approved by the local planning commission.  If the property is located partially or entirely within the boundaries or 
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zoning jurisdiction of a city or village, approval of the governing body of such city or village shall be required.  If such 
property is located entirely outside the boundaries and zoning jurisdiction of any city or village, approval of the county 
board shall be required.  If the property is located in the Niobrara scenic river corridor as defined in section 72-2006 
and is not incorporated within the boundaries of a city or village, the Niobrara Council approval rather than city, vil-
lage, or county approval shall be required.  Approval of a proposed acquisition may be denied upon a finding by the 
appropriate governing body that the acquisition is not in the public interest when the easement is inconsistent with (a) 
a comprehensive plan for the area which had been officially adopted and was in force at the time of the conveyance, 
(b) any national, state, regional, or local program furthering conservation or preservation, or (c) any known proposal 
by a governmental body for use of the land.

 (4) Notwithstanding the provisions of subsection (3) of this section, the state, or any state agency or political sub-
division other than a city, village, or county, may accept an easement after first referring the proposed acquisition to and 
receiving comments from the local planning commission with jurisdiction over the property, which shall within sixty 
days of the referral provide such comments regarding the conformity of the proposed acquisition to comprehensive 
planning for the area.  If such comments are not received within sixty days, the proposed acquisition shall be deemed 
approved by the local planning commission.

§ 76-2,113. Easement; release or transfer.

 (1) A conservation or preservation easement may be released by the holder of the easement to the owner of the 
servient estate, except that such release shall be approved by the governing body which approved the easement, or if 
the holder is the state, a state agency, or political subdivision other than a city, village, or county, the release shall be 
approved by the state or such state agency or political subdivision.  The release of an easement may be approved upon 
a finding by such body that the easement no longer substantially achieves the conservation or preservation purpose for 
which it was created.

 (2) A conservation or preservation easement may be assigned or transferred to any governmental body or charitable 
corporation or trust authorized to secure such easement pursuant to sections 76-2,111 to 76-2,118.

§ 76-2,114. Easement; judicial modification or termination.

 Unless a conservation or preservation easement is otherwise modified or terminated according to the terms of 
the easement or the provisions of sections 76-2,111 to 76-2,118, the owner of the subject real property or the holder 
of the easement may petition the district court in which the greater part of the servient estate is located for modifica-
tion or termination of the easement.  The court may modify or terminate the easement pursuant to this section only if 
the petitioner establishes that it is no longer in the public interest to hold the easement or that the easement no longer 
substantially achieves the conservation or preservation purpose for which it was created.  No comparative economic 
test shall be used to determine whether the public interest or the conservation or preservation purpose of the easement 
is still being served.  No modification shall be permitted which is in excess of that reasonably necessary to remedy the 
deficiency of the easement.

§ 76-2,115. Easement; enforceability; duration.

 No duly recorded conservation or preservation easement shall be unenforceable for lack of privity of estate or of 
contract, for lack of benefit to a dominant estate, or on account of the easement being assignable.  A conservation or 
preservation easement shall run with the land and shall be perpetual unless otherwise stated in the instrument creating 
it.  A conservation or preservation easement may be enforced by proceedings at law or in equity.
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§ 76-2,116. Property subject to easement; how assessed.

 Real property subject to a conservation or preservation easement shall be assessed with due regard to the restricted 
uses to which the property may be devoted.  The conservation or preservation easement in the hands of the holder shall 
be subject to assessment, taxation, or exemption from taxation in accordance with general laws applicable to assessment 
and taxation of interests in real property.

§ 76-2,117. Sections; effect on other rights and powers.

 (1) The provisions of sections 76-2,111 to 76-2,118 do not render invalid or unenforceable any otherwise valid 
restriction, easement, covenant, or condition whether created before or after the enactment of sections 76-2,111 to 76-
2,118.

 (2) Nothing in sections 76-2,111 to 76-2,118 shall diminish the powers granted in any other law to acquire by 
purchase, gift, grant, eminent domain, or otherwise and to use interests in real property for public purposes.

 (3) If property subject to a conservation or preservation easement is condemned for public use, that part of the 
easement which conflicts with the condemnation shall terminate as of the time of the condemnation.  If the easement 
was obtained by gift or devise the owner shall be entitled to such compensation for the taking as if the property had not 
been subject to the easement and if the easement was obtained by purchase or exchange, the holder shall be entitled to 
just compensation for the taking of the easement.

 (4) An entity having the power of eminent domain may, through agreement with the owner of the servient estate 
and the holder of the conservation or preservation easement, acquire an easement over the land for the purpose of 
providing utility services.

§ 76-2,118. Act, how cited.

 Sections 76-2,111 to 76-2,118 shall be known and may be cited as the Conservation and Preservation Easements 
Act.
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NEBRASKA REVISED STATUTES
CHAPTER 76. REAL PROPERTY
ARTICLE 7. EMINENT DOMAIN

§ 76-701. Terms, defined.

 As used in sections 76-701 to 76-724, unless the context otherwise requires:

 (1) Condemner means any legal entity that by law has been granted the right to exercise the power of eminent 
domain, and includes the state and any governmental or political subdivision thereof;

 (2) Condemnee means any person, partnership, limited liability company, corporation, or association owning or 
having an encumbrance on any interest in property that is sought to be acquired by a condemner or in possession of or 
occupying any such property;

 (3) Property means any such interest in real or personal property as the condemner is empowered by law to acquire 
for public use; and

 (4) County judge means the county judge of the county where condemnation proceedings provided by sections 
76-701 to 76-724 are had.

§ 76-702. Condemner; enter upon land; inventory; furnish to condemnee.

 After negotiations have failed, any condemner, or his representative, upon proper identification and after inform-
ing the condemnee of the contemplated action is authorized to enter upon any land for the purpose of examining and 
surveying same in contemplation of bringing or during the pendency of condemnation proceedings under sections 
76-701 to 76-724; PROVIDED, when an inventory is made of the damage to personal property by reason of examin-
ing or surveying the land by the condemner, or his representatives, a copy of the inventory shall be delivered to the 
condemnee.

§ 76-703. Damages; ascertainment; procedure.

 Damages to be paid by the condemner for any property including parts of or easements across rights-of-way of a 
public utility or a railroad taken through the exercise of the power of eminent domain shall be ascertained and deter-
mined as provided in sections 76-704 to 76-724; PROVIDED, that where it is sought to condemn the property, or such 
part thereof as will result in a decrease in the territory or volume of service, of a public utility engaged in the rendition 
of existing service, such damages shall be ascertained and determined as provided in sections 19-701 to 19-707 and 
70-650 when applicable.

§ 76-704. Petition of condemner.

 If any condemnee shall fail to agree with the condemner with respect to the acquisition of property sought by the 
condemner, a petition to condemn the property may be filed by the condemner in the county court of the county where 
the property or some part thereof is situated.

§ 76-704.01. Petition of condemner; contents.

 A petition filed pursuant to section 76-704, shall include:
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 (1) A statement of the authority for the acquisition;

 (2) The nature of and necessity and purpose for which the land will be used;

 (3) The title, right, or interest in the property to be acquired;

 (4) The quantity needed to fulfill the public purpose for which taken;

 (5) Reasons for selecting the particular location or route;

 (6) Evidence of attempts to negotiate in good faith with the property owner; and

 (7) If approval of any other agency is required the condemner should set forth the approval in writing of such 
agency.

§ 76-705. Acquisition of property; damages; petition of condemnee.

 If any condemner shall have taken or damaged property for public use without instituting condemnation proceed-
ings, the condemnee, in addition to any other available remedy, may file a petition with the county judge of the county 
where the property or some part thereof is situated to have the damages ascertained and determined.

§ 76-706. Appointment of appraisers; qualifications; notice to condemnee.

 Upon filing of a petition under either section 76-704 or 76-705, the county judge or clerk magistrate, within three 
days by order entered of record, shall appoint three disinterested freeholders of the county, not interested in a like ques-
tion, to serve as appraisers.  One appraiser so appointed shall be a registered, licensed, certified residential, or certified 
general real estate appraiser, except that if the county judge finds that no registered, licensed, certified residential, or 
certified general real estate appraiser is a disinterested freeholder of the county, this requirement shall not apply.  The 
county judge or clerk magistrate shall direct the sheriff to summon the appraisers so selected to convene at the office of 
the county judge at a time specified in the summons for the purpose of qualifying as appraisers and thereafter proceed to 
appraise the property sought to be condemned and to ascertain and determine the damages sustained by the condemnee.  
Notice of intention to acquire the property and of the time and place of meeting of the board of appraisers to have the 
damages assessed shall be served upon the condemnee at least ten days prior to the meeting of the board of appraisers.  
Service of such notice shall be made in the manner provided for service of a summons in a civil action.

§ 76-707. Appraisers; disqualifications; vacancies; appointment.

 Upon convening of the appraisers, the county judge shall interrogate the appraisers as to their qualifications and 
may excuse any appraiser found by the county judge to be disqualified to serve.  The county judge may fill any vacan-
cies arising through disqualification, inability to attend, or otherwise.

§ 76-708. Appraisers; oath.

 The appraisers shall, before entering on their duties, take and subscribe an oath that they will support the Consti-
tutions of the United States and of the State of Nebraska, and will faithfully and impartially discharge their duties as 
required by law.
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§ 76-709. Appraisers; duties.

 It shall be the duty of the appraisers to carefully inspect and view the property taken or sought to be taken, and 
also any other property of the condemnee damaged thereby.  The appraisers shall hear any party interested therein in 
reference to the amount of damages when they are so inspecting and viewing the property.

§ 76-710. Appraisers; assessment of damages; additional damages; copy of report to condemnee; failure to 
transmit; effect.

 After the inspection, view, and hearing provided for in section 76-709 have been completed, the appraisers shall 
assess the damages that the condemnee has sustained or will sustain by the appropriation of the property to the use 
of the condemner and make and file a report thereof in writing with the court.  In assessing such damages in cases in 
which the appropriation consists of taking an easement, the assessment of damages shall include damages for fences 
and crops destroyed or damaged by reason of the original construction of the improvement.  Damage to fencing and 
crops occurring after the original construction and resulting from the operation or maintenance of the improvement 
shall not be included in such assessment but shall be determined by agreement of the parties and paid to the owner or 
lessee by the condemner or its successors and assigns at the time such fencing or crops are damaged.  Upon failure of 
the parties to agree, such damages may be determined in the same manner as provided under sections 76-701 to 76-724.  
A copy of the appraisers  ̓report shall be transmitted to the condemnee.

 The transmission shall be made by the court within ten days of the return of appraisers and shall be by personal 
delivery or the sending by ordinary mail of such copy to the condemnee, to the attorney representing the condemnee at 
the inspection, view, and hearing, or to the officer or representative of a corporate condemnee so present.  When title 
or interest in a single parcel of land is held by several condemnees the transmission of such copy to any one of such 
owners of interest shall be considered compliance with such requirement.  The court shall record in the files of the 
proceedings the date, the person, his or her interest, and the manner of such transmission.  Failure of transmission shall 
not be jurisdictional but shall extend the condemneeʼs time of appeal to twenty days after such transmittal is finally 
made.

§ 76-710.01. Damages; effect of reimbursement by federal government; severance damages; other consider-
ations.

 Where any condemner shall have taken or attempts to take property for public use, the damages for taking such 
property shall be determined according to the laws of this state irrespective of whether the condemner may be reim-
bursed for a part of such damage from the federal government and such damages shall include all compensable damages 
suffered by the condemnee including but not limited to reasonable severance damages and condemneeʼs abstracting 
expenses.  In determining the amount of such severance damages, account shall be taken, together with other relevant 
factors, of the economic effect, if any, caused by the severance therefrom of the part taken or sought to be taken upon 
the whole of such property as a going concern as it will be and remain after the severance.  Any decrease or increase in 
the fair market value of real property prior to the date of valuation caused by the public improvement for which such 
property is acquired, or by the likelihood that the property would be acquired for such improvement, other than due to 
physical deterioration within the reasonable control of the owner, shall be disregarded in determining the compensation 
for the property.  The provisions of this section shall apply to any case now or hereafter pending.

§ 76-710.02. Land situated in irrigation district; damages payable to district.

 Whenever lands situated in an irrigation district are acquired by any condemner through eminent domain, and 
such lands at the time of their acquisition by any condemner, are irrigable and are being served or are capable of be-
ing served by facilities of the district to the same extent and in the same manner as lands of like character held under 
private ownership were served, the condemner, as part of the compensable damages of the acquisition and at the time 
of such acquisition, shall make a lump-sum payment to the irrigation district in an amount sufficient to:
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 (1) Pay the pro rata share of the districtʼs bonded indebtedness, if any, and the pro rata share of the districtʼs contract 
indebtedness to the United States or to the State of Nebraska, if any, allocable to such lands, plus interest on such pro 
rata share in the event such indebtedness is not callable in advance of maturity;

 (2) Pay any deferred installments of local improvement district assessments against such lands, if any; and

 (3) Produce, if invested at an annual rate of interest equivalent to that set forth in current tables issued by the 
Director of Banking and Finance of the State of Nebraska, a sum of money equal to the annual increase in operation 
and maintenance costs against remaining lands in the district resulting from the severance from the district of the lands 
thus acquired by the condemner.  For the purposes of determining the amount of such lump-sum payment, the annual 
maintenance and operation assessment of the district shall be considered to be the average for the ten years, or so many 
years as the district has assessment experience, if less than ten years, preceding the date of acquisition.

§ 76-710.03. Land devoted to agricultural purposes; acquisition to construct power transmission lines; route 
selected.

 Whenever a condemner seeks to acquire lands or interest therein through eminent domain proceedings to construct 
power transmission lines through or over land devoted to agricultural purposes, such condemner shall be required to 
select a route along or following sections or one-half section lines unless such route cannot be followed without exces-
sive and unreasonable costs to the condemner.

§ 76-711. Condemner; interest in property; deposit of awards; abandonment; appeal; interest; writ of assistance; 
removal of property; liability.

 The condemner shall not acquire any interest in or right to possession of the property condemned until he or she 
has deposited with the court for the use of the condemnee the amount of the condemnation award in effect at the time 
the deposit is made.  The condemner shall have sixty days from the date of the award of the appraisers to deposit with 
the court the amount of the award or the proceeding will be considered as abandoned.  When the amount of the award 
is deposited with the court by the condemner, the condemner shall be deemed to have accepted the award unless he or 
she gives notice of appeal from the award of the appraisers pursuant to section 76-715.  If the proceeding is abandoned, 
proceedings may not again be instituted by the condemner to condemn the property within two years from the date of 
abandonment.

 If an appeal is taken from the award of the appraisers by the condemnee and the condemnee obtains a greater amount 
than that allowed by the appraisers, the condemnee shall be entitled to interest from the date of the deposit at the rate 
provided in section 45-104.02, as such rate may from time to time be adjusted, compounded annually, on the amount 
finally allowed, less interest at the same rate on the amount withdrawn or on the amount which the condemner offers 
to stipulate for withdrawal as provided by section 76-719.01.  If an appeal is taken from the award of the appraisers 
by the condemner, the condemnee shall be entitled to interest from the date of deposit at the rate provided in section 
45-104.02, as such rate may from time to time be adjusted, compounded annually, on the amount finally allowed, less 
interest at the same rate on the amount withdrawn or on the amount which the condemner offers to stipulate for with-
drawal as agreed to by the condemnee as provided by section 76-719.01.

 Upon deposit of the condemnation award with the court, the condemner shall be entitled to a writ of assistance 
to place him or her in possession of the property condemned and the condemnee shall be liable for diminution in the 
value of the property caused by the condemneeʼs purposeful removal of real or personal property not previously agreed 
to in writing by the condemner and condemnee from the condemned property.

§ 76-712. Condemnation award; certification; filing; state or federal-aid highways; failure to make deposit 
within sixty days; effect.
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 Upon deposit of the condemnation award, the court shall prepare and certify under seal a true copy thereof and 
shall transmit the same to the register of deeds of the county where any real estate or interest therein is condemned and 
to the county clerk of the county where personal property only is condemned.  When real estate or personal property 
in two or more counties is condemned, a certified copy of the condemnation award shall be filed in each county where 
any property is situated.  The amount of the condemnation award in all condemnation proceedings for the state high-
way system established by Chapter 39, article 13, or for any highway or urban extension thereof which is a part of the 
National System of Interstate and Defense Highways as defined in the Federal Aid Highway Act of 1956, and qualified 
for federal aid thereunder, shall be deposited with the court within sixty days from the filing of the appraisers  ̓award. 
In such proceedings, if the condemner fails to make such deposit within sixty days from the filing of the appraisers  ̓
award, the condemner shall be deemed to have abandoned the condemnation proceeding.

§ 76-713. Condemnation award; recording; effect.

 The register of deeds shall record and index the certified copy of the condemnation award in the same manner as 
is provided for the recording of deeds in this state.  The county clerk shall file a copy of the same when only personal 
property is concerned in the same manner as is provided for the filing of chattel mortgages.  Such recording and filing 
shall have like force and effect as the recording of deeds or filing of chattel mortgages.

§ 76-714. Condemnation; interest acquired; when effective.

 The interest in the property acquired by the condemner shall be such title, easement, right-of-way, or use as is 
expressly specified in or necessarily contemplated by the law granting to the condemner the right to exercise the power 
of eminent domain.  The condemner shall not dispossess the condemnee until the condemner is ready to devote the 
property to a public use, and such title or interest as the condemner seeks to acquire shall not be complete until the 
property is put to the public use for which taken.

§ 76-715. Assessment of damages; appeal; procedure.

 Either condemner or condemnee may appeal from the assessment of damages by the appraisers to the district court 
of the county where the petition to initiate proceedings was filed. Such appeal shall be taken by filing a notice of ap-
peal with the county judge within thirty days from the date of filing of the report of appraisers as provided in section 
76-710.

§ 76-715.01. Assessment of damages; appeal notice; contents; filing.

 The party appealing from the award for assessment of damages by the appraisers in any eminent domain action 
shall, within thirty days of the filing of the award, file a notice of appeal with the court, specifying the parties taking the 
appeal and the award thereof appealed from, and shall serve a copy of the same upon all parties bound by the award or 
upon their attorneys of record.  Service may be made by mail, and proof of such service shall be made by an affidavit 
of the appellant filed with the court within five days after the filing of the notice stating that such notice of appeal was 
duly mailed or that after diligent search the addresses of such persons or their attorneys of record are unknown.

§ 76-716. Appeal; bond; conditions.

 The party appealing shall also, at the time of filing of notice of appeal, enter into an undertaking, with at least one 
good and sufficient surety, to be approved by the county judge conditioned (1) that the appellant will prosecute such 
appeal to effect without unnecessary delays, and (2) that if judgment be rendered against appellant on the appeal, the 
appellant will satisfy whatever judgment may be rendered against him.
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§ 76-717. Appeal; transcript; fees; docketing; delay in acquisition of property; deposit of award, effect.

 Within thirty days after the filing of such notice of appeal, the county judge shall prepare and transmit to the clerk 
of the district court a duly certified transcript of all proceedings had concerning the parcel or parcels of land as to which 
the particular condemnee takes the appeal upon payment of the fees provided by law for preparation thereof.  When 
notice of appeal is filed by both the condemner and the condemnee, such transcript shall be prepared only in response 
to the first notice of appeal.  The transcript prepared in response to the second notice of appeal shall contain only a 
copy of such notice and the proceedings shall be docketed in the district court as a single cause of action.

 The filing of the notice of appeal shall confer jurisdiction on the district court.  The first party to perfect an ap-
peal shall file a petition on appeal in the district court within fifty days after the filing of the notice of appeal.  If no 
petition is filed, the court shall direct the first party to perfect an appeal to file a petition and impose such sanctions as 
are reasonable.  The appeal shall be tried de novo in the district court. Such appeal shall not delay the acquisition of 
the property and placing of same to a public use if the condemner shall first deposit with the county judge the amount 
assessed by the appraisers.

§ 76-717.01. Repealed.

 Laws 1982, LB 592, § 2.

§ 76-718. Judgment on appeal; certified copy sent to county judge.

 After entry of final judgment in the district court on the appeal, a certified copy thereof shall be prepared and 
transmitted by the clerk of the district court to the county judge.

§ 76-719. Appeal from district court; procedure; money on deposit; disposition.

 Either condemner or condemnee may appeal from the judgment of the district court to the Court of Appeals in 
the manner provided by law for taking an appeal in a civil action.  In case an appeal is taken either to the district court 
or the Court of Appeals, any money deposited by the condemner shall remain in the hands of the county judge until a 
final judgment is rendered except as provided in section 76-719.01.

§ 76-719.01. Deposit of award; payment of amount to condemnee; remainder; how treated; waiver of appeal, 
effect; judgment against condemnee for overpayment; interest.

 Upon stipulation of the parties in interest, the county judge shall order that the amount stipulated by the parties 
of the money deposited by the condemner in the county court be paid forthwith for or on account of the damages the 
condemnee has sustained or will sustain by the appropriation of the property to the use of the condemner.  When the 
money remaining on deposit after stipulated payment to the condemnee is five thousand dollars or more, the county 
court shall place such amount in a savings account of a bank or other financial institution or in interest-bearing obliga-
tions of the federal government.  The condemner may submit to the court any preferences or suggestions it may have 
as to the manner and place of such deposit.  The amount so deposited shall be insured by the Federal Deposit Insur-
ance Corporation or other federally chartered or guaranteed form of deposit insurance.  The risk of loss of any funds 
so deposited shall be on the condemner. Interest accruing from such deposited funds shall be paid to the condemner.

 If all the parties in interest waive the right of appeal, the county judge shall distribute the money deposited by the 
condemner forthwith in accordance with the award of the appraisers and as soon as deposited by the condemner.  If 
the compensation finally awarded in respect to the property is less than the amount of the money so received by the 
condemnee, the court shall enter judgment against the condemnee for the amount that the condemnee has been over-
paid, together with interest at the rate provided in section 45-104.02, as such rate may from time to time be adjusted, 
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compounded annually from the date of withdrawal.

§ 76-720. Appeal; fees and costs; payment.

 If an appeal is taken from the award of the appraisers by the condemnee and the amount of the final judgment 
is greater by fifteen percent than the amount of the award, or if appeal is taken by the condemner and the amount of 
the final judgment is not less than eighty-five percent of the award, or if appeal is taken by both parties and the final 
judgment is greater in any amount than the award, the court may in its discretion award to the condemnee a reasonable 
sum for the fees of his or her attorney and for fees necessarily incurred for not more than two expert witnesses.  On 
any appeal by the condemner, the condemner shall pay all court costs on appeal. If appeal is taken by the condemnee 
only and the final judgment is not equal to or greater than the award of the appraisers, the court may in its discretion 
award to the condemner the court costs incurred by the condemner, but not attorney or expert witness fees.

 If an appeal is taken to the district court and the district court finds that the condemner did not negotiate in good 
faith with the property owner or there was no public purpose for taking the property involved, the court shall award 
to the condemnee a reasonable sum for the fees of his or her attorney and the condemner shall pay all court costs on 
appeal.

 The changes made to this section by Laws 1995, LB 222, apply to any action pending on March 30, 1995, or filed 
on or after such date.

§ 76-720.01. Appeal; allowance of fees and costs; applicable to pending cases.

 The provisions of section 76-720 shall apply to any case now or hereafter pending on appeal from the award of 
the appraisers as provided in section 76-710.

§ 76-721. Joinder of causes of action on appeal.

 Assessments made for property taken and damaged by the same condemner upon and through different property 
belonging to the same condemnee or condemnees may be joined in one appeal, and proceeded with in the appellate 
court as separate counts joined in one action for damages to such property.

§ 76-722. Repealed.

 Laws 1983, LB 447, § 104.

§ 76-723. Appraisers; fees; appeal; costs; mileage.

 The appraisers shall each receive a reasonable fee for their services, to be fixed by the county judge or clerk magis-
trate, and the same shall be taxed as costs.  The fee shall not exceed four hundred twenty-five dollars for each appraiser 
exclusive of mileage for each day actually employed in attendance on the board of appraisers.  The condemner may 
appeal from the allowance of any fee so fixed to the district court.  Such an appeal shall be docketed apart from and 
shall be considered separately and independently from the rights between the condemnee and condemner.  All costs 
of the first appraisement shall be paid by the condemner.  In addition, the appraiser shall receive mileage at the rate 
provided in section 81-1176 for each mile necessarily traveled.
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§ 76-724. Property of minor, mentally incompetent person, married person whose spouse is under guardian-
ship or conservatorship; authority of guardian or conservator.

 Notwithstanding any more general or special law respecting sale or conveyance of lands, real estate, real or personal 
property, or any interests therein now or hereafter owned by any minor, mentally incompetent person, any married 
person whose spouse is under guardianship or conservatorship, or any persons under conservatorship, the guardian of 
such minor or mentally incompetent person, such married person with the guardian of such spouse, the conservator of 
such persons, or any married person with the conservator of such spouse may execute deeds or other instruments for 
the conveyance of any lands, real or personal property, or any interests therein of such minors, mentally incompetent 
persons under guardianship, or such persons under conservatorship to the condemner for public purposes upon payment 
of just compensation by the condemner or, in the event of condemnation, may agree and settle with the condemner for 
all damages or claims by reason of the taking of the property and may give valid releases and discharges therefor.

§ 76-725. State; lands necessary for state use; right of eminent domain; procedure.

 The State of Nebraska may acquire, by eminent domain, lands necessary for any state use.  The procedure to 
condemn property shall be exercised in the manner set forth in sections 76-704 to 76-724.

§ 76-726. Costs, expenses, fees; awarded; when.

 (1) The court having jurisdiction of a proceeding instituted by an agency as defined in section 76-1217 to acquire 
real property by condemnation shall award the owner of any right, title, or interest in such real property such sum as 
will, in the opinion of the court, reimburse such owner for his or her reasonable costs, disbursements, and expenses, 
including reasonable attorney s̓, appraisal, and engineering fees, actually incurred because of the condemnation proceed-
ings if (a) the final judgment is that the agency cannot acquire the real property by condemnation or (b) the proceeding 
is abandoned by the agency. If a settlement is effected, the court may award to the plaintiff reasonable expenses, fees, 
and costs.

 (2) The court having jurisdiction of a proceeding instituted by a condemnee under section 76-705 shall award the 
condemnee such sum as will, in the opinion of the court, reimburse the condemnee for his or her reasonable costs, dis-
bursements, and expenses, including reasonable attorneyʼs, appraisal, and engineering fees, actually incurred as a result 
of the taking of or damage to the condemneeʼs property if (a) the court renders a judgment in favor of the condemnee 
or (b) a settlement is effected.
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NEBRASKA REVISED STATUTES
CHAPTER 76. REAL PROPERTY

ARTICLE 12. RELOCATION ASSISTANCE

§§ 76-1201 to 76-1213. Repealed.

 Laws 1989, LB 254, § 33.

§ 76-1214. Act, how cited.

 Sections 76-1214 to 76-1242 shall be known and may be cited as the Relocation Assistance Act.

§ 76-1215. Intent and purpose.

 The intent and purpose of the Relocation Assistance Act is to establish uniform policies and procedures for the fair 
and equitable treatment of persons displaced as a result of publicly financed projects in order that such persons will not 
suffer disproportionate injuries as a result of projects designed for the benefit of the public as a whole.

§ 76-1216. Definitions, where found.

 For purposes of the Relocation Assistance Act, the definitions found in sections 76-1217 to 76-1227 shall apply.

§ 76-1217. Agency, defined.

 Agency shall mean (1) any department, agency, or instrumentality of (a) the State of Nebraska, (b) any politi-
cal subdivision of the State of Nebraska, (c) any combination of states which includes the State of Nebraska, (d) any 
combination of political subdivisions, either of the State of Nebraska alone or of the State of Nebraska and any other 
state or states acting in combination, and (2) any person who has the authority to acquire property by eminent domain 
under state law.

§ 76-1218. Appraisal, defined.

 Appraisal shall mean a written statement independently and impartially prepared by a qualified appraiser setting 
forth an opinion of defined value of an adequately described property as of a specific date supported by the presentation 
and analysis of relevant market information.

§ 76-1219. Business, defined.

 Business shall mean any lawful activity, except a farm operation, conducted primarily (1) for the purchase, sale, 
lease, or rental of personal or real property or for the manufacture, processing, or marketing of products, commodities, 
or any other personal property, (2) for the sale of services to the public, (3) by a nonprofit organization, or (4) solely 
for the purposes of sections 76-1228 to 76-1230, for the erection and maintenance of outdoor advertising displays, 
whether or not such displays are located on the premises on which any of the other activities defined as business are 
conducted.
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§ 76-1220. Comparable replacement dwelling, defined.

 Comparable replacement dwelling shall mean any dwelling that is (1) decent, safe, and sanitary, (2) adequate in 
size to accommodate the occupants, (3) within the financial means of the displaced person, (4) functionally equivalent 
to the dwelling that the displaced person is required to leave, (5) in an area not subject to unreasonable adverse envi-
ronmental conditions, and (6) in a location not less desirable than the location of the displaced personʼs dwelling with 
respect to public utilities, facilities, services, and the displaced person s̓ place of employment.

§ 76-1221. Displaced person, defined.

 (1) Displaced person shall mean:

 (a) Any person who, on or after April 2, 1989, moves from or moves his or her personal property from real property 
as a result of the acquisition of or a written notice of the intent to acquire all or part of such real property for a publicly 
financed project;

 (b) Any person who, as a result of a publicly financed project, moves from or moves his or her personal property 
from real property on which such person is a residential tenant, conducts a small business as defined by criteria estab-
lished by the lead agency which are consistent with regulations adopted and promulgated by the United States Depart-
ment of Transportation under the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
Public Law 91-646, as amended, conducts a farm operation, or conducts a business, as a direct result of rehabilitation, 
demolition, or other displacing activity when such displacement is permanent; or

 (c) Solely for purposes of sections 76-1228, 76-1229, and 76-1238, any person who moves from or moves his or 
her personal property from real property as a direct result of (i) written notice of intent to acquire or the acquisition of 
other real property, in whole or in part, on which such person conducts a business or farm operation or (ii) the reha-
bilitation, demolition, or other displacing activity of other real property on which such person conducts a business or 
a farm operation, when such displacement is permanent.

 (2) Displaced person shall not include (a) a person who either is in unlawful occupancy of any property subject 
to the Relocation Assistance Act or occupied such property for the purpose of obtaining assistance under the act or (b) 
in any case in which the displacing agency acquires property for a publicly financed project, any person who occupies 
such property on a rental basis after the property has been acquired by the displacing agency or for a period subject to 
termination when the property is needed for the project.

§ 76-1222. Displacing agency, defined.

 Displacing agency shall mean (1) any agency carrying out a publicly financed project which causes an individual 
to become a displaced person and (2) any person lacking the power of eminent domain who carries out a publicly 
financed project when that project causes an individual to be a displaced person.

§ 76-1223. Farm operation, defined.

 Farm operation shall mean any activity conducted solely or primarily for the production of one or more agricultural 
products or commodities, including timber, for sale or home use and customarily producing such products or commodi-
ties in sufficient quantity to be capable of contributing materially to the operatorʼs support.

§ 76-1224. Lead agency, defined.

 Lead agency shall mean the Nebraska Department of Roads.
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§ 76-1225. Mortgage, defined.

 Mortgage shall mean any of such classes of liens as are commonly given to secure advances on or the unpaid pur-
chase price of real property under the laws of the state, together with the credit instruments, if any, secured thereby.

§ 76-1226. Person, defined.

 Person shall mean any individual, partnership, limited liability company, corporation, or association.

§ 76-1227. Publicly financed project, defined.

 Publicly financed project shall mean any project undertaken by an agency in which any part of the cost is to be 
paid (1) from funds derived from federal, state, or local taxes of any type, (2) by revenue or general obligation bonds 
issued by the agency, or (3) from funds derived by the agency from the sale of products or services in a proprietary 
capacity. Publicly financed project shall not mean a project in which the federal funds involved are in the form of a 
federal guarantee or insurance.

§ 76-1228. Payment to displaced person; amount.

 Whenever a program or project to be undertaken by a displacing agency will result in the displacement of any 
person, the head of the displacing agency shall provide for the payment to the displaced person of (1) actual reasonable 
expenses in moving himself or herself and his or her family, business, farm operation, or other personal property, (2) 
actual direct losses of tangible personal property as a result of moving or discontinuing a business or farm operation, but 
not to exceed an amount equal to the reasonable expenses that would have been required to relocate such property, as 
determined by the head of the agency, (3) actual reasonable expenses in searching for a replacement business or farm, 
and (4) actual reasonable expenses necessary to reestablish at its new site a displaced farm, nonprofit organization, or 
small business as defined by criteria established by the lead agency which are consistent with regulations adopted and 
promulgated by the United States Department of Transportation under the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended, but not to exceed ten thousand dollars.

§ 76-1229. Displacement from dwelling; expense and dislocation allowance; schedule.

 Any displaced person eligible for payments under section 76-1228 who is displaced from a dwelling and who elects 
to accept the payments authorized by this section in lieu of the payments authorized by section 76-1228 may receive 
an expense and dislocation allowance which shall be determined according to a schedule established by the head of 
the lead agency.  In establishing the schedule authorized by this section, the head of the lead agency shall take into 
consideration the reasonable expenses associated with relocation and the regulations adopted and promulgated by the 
United States Department of Transportation under the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970, Public Law 91-646, as amended.

§ 76-1230. Displacement from business or farm; fixed payment; criteria.

 Any displaced person eligible for payments under section 76-1228 who is displaced from the personʼs place of 
business or farm operation and who is eligible for payments under this section according to criteria established by the 
head of the lead agency may elect to accept the payment authorized by this section in lieu of the payment authorized 
by section 76-1228. Such payment shall consist of a fixed payment in an amount to be determined according to criteria 
established by the head of the lead agency, except that such payment shall be at least one thousand dollars but not more 
than twenty thousand dollars.  In establishing the criteria authorized by this section, the head of the lead agency shall 
take into consideration the reasonable expenses associated with the relocation of a business or farm operation and the 
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regulations adopted and promulgated by the United States Department of Transportation under the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970, Public Law 91-646, as amended.  A person whose sole 
business at the displacement dwelling is the rental of such property to others shall not qualify for a payment under this 
section.

§ 76-1231. Owner; displacement from dwelling; additional payment; amount.

 In addition to payments otherwise authorized by the Relocation Assistance Act, the head of the displacing agency 
shall make an additional payment not to exceed twenty-two thousand five hundred dollars to any displaced person who 
is displaced from a dwelling actually owned and occupied by such displaced person for at least one hundred and eighty 
days prior to the initiation of negotiations for the acquisition of the property.  Such additional payment shall include 
the following elements:

 (1) The amount, if any, which, when added to the acquisition cost of the dwelling acquired by the displacing agency, 
equals the reasonable cost of a comparable replacement dwelling;

 (2) The amount, if any, which will compensate such displaced person for any increased interest costs and other 
debt service costs which such person is required to pay for financing the acquisition of any comparable replacement 
dwelling.  Such amount shall be paid only if the dwelling acquired by the displacing agency was encumbered by a 
bona fide mortgage which was a valid lien on such dwelling for at least one hundred eighty days immediately prior to 
the initiation of negotiations for the acquisition of such dwelling;

 (3) Reasonable expenses incurred by such displaced person for evidence of title, recording fees, and other closing 
costs incident to the purchase of the replacement dwelling but not including prepaid expenses; and

 (4) The amount, if any, which will compensate such displaced person for the increase in property taxes resulting 
from the relocation for a period of three years.

§ 76-1232. Owner; displacement from dwelling; additional payment; requirements.

 The additional payment authorized by section 76-1238 shall be made only to a displaced person who purchases 
and occupies a decent, safe, and sanitary replacement dwelling within one year after the date on which such person 
receives final payment from the displacing agency for the acquired dwelling or the date on which the displacing agency s̓ 
obligation under subdivision (2)(c) of section 76-1231 is met, whichever is later, except that the displacing agency 
may extend such period for good cause.  If such period is extended, the payment under this section shall be based on 
the costs of relocating the person to a comparable replacement dwelling within one year of such date.

§ 76-1233. Renter; displacement from dwelling; additional payment; requirements; use.

 (1) In addition to amounts otherwise authorized by the Relocation Assistance Act, the head of a displacing agency 
shall make a payment to or for any displaced person displaced from any dwelling not eligible to receive a payment 
under section 76-1231 which dwelling was actually and lawfully occupied by such displaced person for at least ninety 
days immediately prior to (a) the initiation of negotiations for acquisition of such dwelling or (b) in any case in which 
displacement is not a direct result of acquisition, such other event as the head of the lead agency shall prescribe by 
rules and regulations which are consistent with regulations adopted and promulgated by the United States Department 
of Transportation under the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, Public 
Law 91-646, as amended.  Such payment shall consist of the amount necessary to enable such person to lease or rent 
for a period not to exceed forty-two months a comparable replacement dwelling, but the payment shall not exceed 
five thousand two hundred fifty dollars.  At the discretion of the head of the displacing agency, a payment under this 
subsection may be made in periodic installments.  Computation of a payment under this subsection to a low-income 
displaced person for a comparable replacement dwelling shall take into account such person s̓ income.
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 (2) Any person eligible for a payment under subsection (1) of this section may elect to apply such payment to a 
downpayment on and other incidental expenses pursuant to the purchase of a decent, safe, and sanitary replacement 
dwelling.  Such person may, at the discretion of the head of the displacing agency, be eligible under this subsection for 
the maximum payment allowed under subsection (1) of this section, except that in the case of a displaced homeowner 
who has owned and occupied the displacement dwelling for at least ninety days but not more than one hundred eighty 
days immediately prior to the initiation of negotiations for the acquisition of such dwelling, such payment shall not 
exceed the payment such person would otherwise have received under section 76-1231 had the person owned and oc-
cupied the displacement dwelling one hundred eighty days immediately prior to the initiation of such negotiations.

§ 76-1234. Comparable replacement housing; required; head of displacing agency; powers.

 No person shall be required to move from his or her dwelling as a result of any publicly financed project unless 
the head of the displacing agency is satisfied that comparable replacement housing is available to such person.  If a 
publicly financed project cannot proceed on a timely basis because comparable replacement dwellings are not available 
and the head of the displacing agency determines that such dwellings cannot otherwise be made available, the head 
of the displacing agency may take such action as is necessary or appropriate to provide such dwellings by the use of 
funds authorized for such project.  The head of the displacing agency may exceed the maximum amounts which may 
be paid under sections 76-1231 to 76-1233 on a case-by-case basis for good cause as determined in accordance with 
rules and regulations adopted and promulgated by the head of the lead agency which are consistent with regulations 
adopted and promulgated by the United States Department of Transportation under the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act of 1970, Public Law 91-646, as amended.

§ 76-1235. Payments; how treated.

 No payment received by a displaced person pursuant to the Relocation Assistance Act shall be considered as income 
or resources for the purpose of determining the eligibility or extent of eligibility of any person for assistance under any 
state law or for the purposes of the stateʼs income tax laws or other tax laws.  Except in the case of payments received 
in conjunction with a low-income housing assistance program, such payments shall not be considered as income or 
resources of any recipient of public assistance and such payments shall not be deducted from the amount of aid to 
which the recipient would otherwise be entitled.

§ 76-1236. Other payments; effect on payment under act.

 No payment or assistance under the Relocation Assistance Act shall be required to be made to any person or in-
cluded as a program or project cost if such person receives a payment required by federal, state, or local law which is 
determined by the head of the displacing agency to have substantially the same purpose and effect as would the payment 
authorized by the act.

§ 76-1237. Publicly financed projects; planning requirements.

 Publicly financed projects shall be planned in a manner that (1) recognizes, at an early stage in the planning of 
such project and before the commencement of any action which will cause displacements, the problems associated 
with the displacement of individuals, families, businesses, and farm operations and (2) provides for the resolution of 
such problems in order to minimize adverse impacts on displaced persons and to expedite project advancement and 
completion.

§ 76-1238. Relocation assistance advisory services; available; when; requirements.

 (1) The head of any displacing agency shall ensure that the relocation assistance advisory services described in 
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subsection (2) of this section are made available to all persons displaced by such agency. If the agency head determines 
that any person occupying property immediately adjacent to the property where the displacing activity occurs is caused 
substantial economic injury as a result of the activity, the agency head may make available to such person such advisory 
services.

 (2) Each relocation assistance advisory program required by this section shall include such measures, facilities, or 
services as may be necessary or appropriate in order to:

 (a) Determine and make timely recommendations on the needs and preferences, if any, of displaced persons for 
relocation assistance;

 (b) Provide current and continuing information on the availability, sale prices, and rental charges of comparable 
replacement dwellings for displaced homeowners and tenants and suitable locations for businesses and farm opera-
tions;

 (c) Assure that a person shall not be required to move from a dwelling unless the person has had a reasonable 
opportunity to relocate to a comparable replacement dwelling except in the case of (i) a major disaster as defined in 
section 102(2) of the Federal Disaster Relief Act of 1974, (ii) a national emergency declared by the President, or (iii) 
any other emergency which requires the person to move immediately from the dwelling because continued occupancy 
of the dwelling by such person constitutes a substantial danger to the health or safety of such person;

 (d) Assist a person displaced from a business or farm operation in obtaining and becoming established in a suitable 
replacement location;

 (e) Supply (i) information concerning other programs which might assist displaced persons and (ii) technical as-
sistance to such persons in applying for assistance under such programs; and

 (f) Provide other advisory services to displaced persons in order to minimize the hardships of adjusting to reloca-
tion.

 (3) The head of a displacing agency shall coordinate the relocation assistance activities performed by such agency 
with other federal, state, or local governmental activities in the community which could affect the efficient and effec-
tive delivery of relocation assistance and related services.

 (4) Notwithstanding section 76-1221, in any case in which a displacing agency acquires property for a program or 
project, any person who occupies such property on a rental basis after the property is acquired by the displacing agency 
or for a period subject to termination when the property is needed for the project shall be eligible for advisory services 
to the extent determined by the displacing agency in accordance with rules and regulations adopted and promulgated 
by the head of the lead agency which are consistent with regulations adopted and promulgated by the United States 
Department of Transportation under the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 
1970, Public Law 91-646, as amended.

§ 76-1239. Contracts for services authorized.

 In order to prevent unnecessary expense and duplication of functions and to promote uniform and effective ad-
ministration of relocation assistance programs, an agency may enter into contracts with any person for services in 
connection with such programs or may carry out its functions through any federal, state, or local agency having an 
established organization for conducting relocation assistance programs.

§ 76-1240. Rules and regulations.

 The head of the lead agency shall adopt and promulgate, with the active participation of the heads of other state 
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agencies responsible for funding relocation and acquisition actions and in coordination with local governments, such 
rules and regulations as may be necessary to carry out the Relocation Assistance Act.

§ 76-1241. Appeal; act, how construed.

 Any person aggrieved by a determination as to eligibility for a payment authorized by the Relocation Assistance 
Act or as to the amount of the payment may appeal the determination.  The appeal shall be in accordance with the 
Administrative Procedure Act.  Nothing in the Relocation Assistance Act shall be construed as creating in any con-
demnation proceedings brought under the power of eminent domain any element of value or damage not in existence 
immediately prior to April 2, 1989.

§ 76-1242. Appropriations; use.

 Any funds which have been appropriated by or to any agency for the acquisition of real property or any interest 
in real property for a particular program or project shall also be available for expenditure to carry out the Relocation 
Assistance Act as applied to such program or project.
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NEBRASKA REVISED STATUTES
CHAPTER 77. REVENUE AND TAXATION

ARTICLE 13. ASSESSMENT OF PROPERTY

§ 77-1343. Agricultural or horticultural use; terms, defined.

 The purpose of sections 77-1343 to 77-1348 is to provide a special valuation for qualified agricultural or horticul-
tural land so that the current assessed valuation of the land for property tax purposes is the value that the land would 
have without regard to the value the land would have for other purposes or uses.  For purposes of sections 77-1343 to 
77-1348:

 (1) Agricultural or horticultural land shall mean that land as defined in section 77-1359;

 (2) Agricultural or horticultural use shall mean the use of land as defined in section 77-1359, so that incidental use 
of the land for nonagricultural or nonhorticultural purposes shall not disqualify the land;

 (3) Owner shall mean an owner of agricultural or horticultural land who holds an estate in fee simple or for life, any 
one of tenants in common or joint tenants who hold an estate in fee simple or for life, or the purchaser of agricultural 
or horticultural land under a contract for sale;

 (4) Recapture valuation shall mean eighty percent of the actual value of the land pursuant to section 77-112;

 (5) Special valuation shall mean eighty percent of the value that the land would have for agricultural or horticultural 
purposes or uses without regard to the actual value the land would have for other purposes or uses; and

 (6) Zoned for agricultural or horticultural use shall mean designation of any land predominantly for agricultural or 
horticultural use by any political subdivision pursuant to sections 19-924 to 19-933, Chapter 14, article 4, Chapter 15, 
article 9, Chapter 16, article 9, Chapter 17, article 10, or Chapter 23, article 1.  The primary objective of the agricultural 
or horticultural use zoning shall be to preserve and protect agricultural activities and the potential for the agricultural, 
horticultural, or open use of land.  Uses to be allowed on such lands shall include primarily agricultural-related or 
horticultural-related uses, and nonagricultural or nonhorticultural industrial, commercial, or residential uses allowed 
on such lands shall be restricted so that they do not conflict with or detract from this objective.

§ 77-1344. Land zoned for agricultural or horticultural use; special valuation; when applicable.

 (1) Any land which has an actual value as defined in section 77-112 reflecting purposes or uses other than agri-
cultural or horticultural use shall be assessed at its special valuation and not at its recapture value if the land meets the 
qualifications of this subsection and an application for such special valuation is made and approved pursuant to section 
77-1345.  In order for the land to qualify for special valuation all of the following criteria shall be met: (a) The land 
is located outside the corporate boundaries of any sanitary and improvement district, city, or village, (b) the land is 
used for agricultural or horticultural purposes, and (c) the land is zoned predominantly for agricultural or horticultural 
use.

 (2) The special valuation provisions may be applicable to real property included within the corporate boundaries 
of a city or village if the land is subject to a conservation or preservation easement as provided in the Conservation 
and Preservation Easements Act and the governing body of the city or village approves the agreement creating the 
easement.

 (3) The eligibility of land for the special valuation provisions of this section shall be determined as of January 1, 
but if land so qualified becomes disqualified prior to the levy date of the same year, it shall be valued and carried on 
the tax roll at its recapture value.  If the land becomes disqualified after the date of levy, its valuation for that year shall 
continue as provided in this section.
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 (4) The special valuation and recapture valuation placed on such land by the county assessor under this section shall 
be subject to equalization by the agricultural and horticultural land valuation board, the county board of equalization, 
and the Tax Equalization and Review Commission.

§ 77-1345. Agricultural or horticultural lands; special valuation; application.

 (1) Any owner of lands eligible for special valuation under section 77-1344 shall, to secure such valuation, make 
application to the county assessor on or before June 30 of the first year in which such valuation is requested.

 (2)(a) The application shall be made upon forms prescribed by the Property Tax Administrator and available from 
the county assessor and shall include such information as may reasonably be required to determine the eligibility of 
the applicant and the land.

 (b) The application shall be signed by any one of the following:

 (i) The owner;

 (ii) Any person of legal age duly authorized in writing to sign an application on behalf of the owner; or

 (iii) The guardian or conservator of an owner or the executor or administrator of an ownerʼs estate.

 (c) The assessor shall not approve an application signed by a person whose authority to sign is not a matter of 
public record unless there is filed with the assessor a true copy of the deed, contract of sale, power of attorney, or other 
appropriate instrument evidencing the signerʼs interest or authority.

§ 77-1345.01. Agricultural or horticultural lands; special valuation; approval or denial; protest; appeal.

 (1) On or before July 15 in the year of application, the county assessor shall approve or deny the application for 
special valuation filed pursuant to section 77-1345.  The county assessor shall send notification of his or her action to 
the applicant by regular mail to the address on the application.  If the application is approved, the county assessor shall 
value the land as provided in section 77-1344.

 (2) If the application is denied, the applicant may protest the disapproval to the county board of equalization on 
or before August 15.  The county board of equalization shall decide the protest on or before September 15.

 (3) Within thirty days after the decision of the county board of equalization, its decision may be appealed to the 
Tax Equalization and Review Commission pursuant to the Tax Equalization and Review Commission Act.

§ 77-1346. Agricultural or horticultural lands; eligibility for special valuation; rules and regulations.

 The Property Tax Administrator shall adopt and promulgate rules and regulations to be used by county assessors 
in determining eligibility for special valuation under section 77-1344 and in determining the special valuation of such 
land for agricultural or horticultural purposes under section 77-1344.

§ 77-1347. Agricultural or horticultural lands; special valuation; disqualification.

 Upon approval of an application, the county assessor shall value the land as provided in section 77-1344 until the 
land becomes disqualified for such valuation by:

 (1) Written notification by the owner to the assessor to remove such special valuation;
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 (2) Sale or transfer to an ownership making it exempt from property taxation;

 (3) A change in zoning so that the land is no longer zoned predominantly for agricultural or horticultural use;

 (4) Except as provided in subsection (2) of section 77-1344, inclusion of the land within the corporate boundaries 
of any sanitary and improvement district, city, or village; or

 (5) The land is no longer used for agricultural or horticultural purposes.

§ 77-1348. Agricultural or horticultural land; special valuation; disqualification; assessor; notice to owner.

 (1) Whenever land which has received special valuation becomes disqualified for such special valuation, the as-
sessor shall notify the owner and there shall be added to the tax extended against the land on the respective property 
tax roll or rolls, to be collected and distributed in the same manner as other taxes levied upon real property, an amount 
equal to the sum of the following:

 (a) If the land was disqualified for special valuation before the levy date of the year of disqualification, the total 
amount by which the taxes assessed against the land would have been increased if it had been valued at its recapture 
value during the last three or lesser number of years in which such special valuation was in effect for the land, and, if 
the land was disqualified on or after the levy date of the year of disqualification, the total amount by which the taxes 
assessed against the land would have increased if it had been valued at its recapture value during the last four or lesser 
number of years in which special valuation was in effect for the land; and

 (b) Interest upon the amounts of additional tax from each year included in subdivision (1)(a) of this section at the 
rate of six percent from the dates at which such additional taxes would have been payable if no special valuation had 
been in effect through sixty days after the notice sent pursuant to subsection (1) of this section.  Upon expiration of the 
sixty days, the additional taxes and interest shall be delinquent and interest shall accrue at the rate provided in section 
45-104.01 until paid.

 (2) In cases when the designation of special valuation is removed as a result of a sale or transfer described in sub-
division (2) of section 77-1347 other than an acquisition described in subsection (3) of this section, the lien for such 
increased taxes and interest shall attach as of the day preceding such sale or transfer.

 (3) The provisions of subsection (1) of this section do not apply if the land was acquired by eminent domain or if 
the land was sold to a public entity which would have had the authority to acquire the land by eminent domain.

§§ 77-1349 to 77-1354. Unconstitutional.

§ 77-1355. Greenbelt Advisory Committee; established; members; terms; duties; expenses.

 (1) The Greenbelt Advisory Committee is established to assist and advise the Property Tax Administrator in devel-
oping uniform and proportionate special valuation of agricultural real property which is zoned for agricultural use and 
subject to land use controls provided for in sections 77-1343 to 77-1348.  The advisory committee shall provide advice 
to the Property Tax Administrator and the Legislature on rules and regulations under section 77-1346 and methods and 
practices of state and local assessing officials for such special valuation.  The Property Tax Administrator shall respond to 
the recommendations of the advisory committee and explain the basis for approval or rejection of recommendations.

 (2) The advisory committee shall consist of the following members appointed by the Governor:

 (a) Two active farmers;
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 (b) An active rancher;

 (c) A real estate appraiser with expertise in the appraisal of agricultural real estate;

 (d) A professor of agricultural economics at the University of Nebraska Institute of Agriculture and Natural Resources;

 (e) An elected county assessor or a designee of the county assessor;

 (f) A local planning and zoning official;

 (g) An elected county official who has served or is serving on an agricultural and horticultural land valuation board; and

 (h) A county attorney who has an understanding of appraisal processes and problems encountered in the valuation 
of real property.

 The members shall serve for terms of four years, except that the Governor shall designate three of the initial mem-
bers to serve for two-year terms.  The members shall select a chairperson from the advisory committeeʼs membership.  
The advisory committee shall meet at least once annually.

 (3) The advisory committee shall develop recommendations on:

 (a) When using comparable sales analysis for purposes of establishing the special valuation under sections 77-1343 
to 77-1348, how such information may be gathered from other counties and locations within a county;

 (b) When using an income capitalization approach for such special valuation, the income and expense information 
to be used and the appropriate method of gathering such information;

 (c) When using the income capitalization approach, the approved methods of determining the capitalization rate, 
including methods of gathering valid comparable sales for purposes of determining the capitalization rate on comparable 
agricultural land and horticultural land; and

 (d) Any further revisions to sections 77-1343 to 77-1348 as the committee deems important for uniform enforce-
ment of such sections and uniform special valuation of agricultural real property.

 (4) Methods and recommendations developed by the advisory committee, shall provide for an annually updated 
analysis based on a three-year average of the information used.  The advisory committee may develop recommendations 
for valuation methods which provide for special valuation of land used for specialized agricultural crop production 
which is unique. or localized to a specific area.  The recommendations shall be provided by October 1 each year.

 (5) The Property Tax Administrator shall provide administrative staff support and information as requested by the 
advisory committee so long as provision of staff support and information does not impair the ability of the Property 
Tax Administrator to carry out other statutory obligations.

 (6) Members shall be reimbursed for actual and necessary expenses pursuant to sections 81-1174 to 81-1177.

§ 77-1356. Transferred to section 77-3431.

§ 77-1357. Repealed.

 Laws 1985, LB 22, § 1.
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§ 77-1358. Repealed.

 Laws 1989, LB 361, § 25.

§ 77-1359. Agricultural and horticultural land; terms, defined.

 For purposes of sections 77-1359 to 77-1363:

 (1) Agricultural land and horticultural land shall mean land which is primarily used for the production of agricultural 
or horticultural products, including wasteland lying in or adjacent to and in common ownership or management with 
land used for the production of agricultural or horticultural products.  Land retained or protected for future agricultural 
or horticultural uses under a conservation easement as provided in the Conservation and Preservation Easements Act 
shall be defined as agricultural land or horticultural land.  Land enrolled in a federal or state program in which payments 
are received for removing such land from agricultural or horticultural production shall be defined as agricultural land 
or horticultural land.  Land that is zoned predominantly for purposes other than agricultural or horticultural use shall 
not be assessed as agricultural land or horticultural land;

 (2) Agricultural or horticultural products shall include grain and feed crops; forages and sod crops; animal produc-
tion, including breeding, feeding, or grazing of cattle, horses, swine, sheep, goats, bees, or poultry; and fruits, vegetables, 
flowers, seeds, grasses, trees, timber, and other horticultural crops;

 (3) Farm home site shall mean not more than one acre of land contiguous to a farm site which includes an inhabit-
able residence and improvements used for residential purposes, and such improvements include utility connections, 
water and sewer systems, and improved access to a public road; and

 (4) Farm site shall mean the portion of land contiguous to land actively devoted to agriculture which includes 
improvements that are agricultural or horticultural in nature, including any uninhabitable or unimproved farm home 
site.
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NEBRASKA REVISED STATUTES
CHAPTER 84. STATE OFFICERS

ARTICLE 14. PUBLIC MEETINGS

§§ 84-1401 to 84-1407. Repealed.

 Laws 1975, LB 325, § 8.

§ 84-1408. Declaration of intent; meetings open to public.

 It is hereby declared to be the policy of this state that the formation of public policy is public business and may 
not be conducted in secret.

 Every meeting of a public body shall be open to the public in order that citizens may exercise their democratic 
privilege of attending and speaking at meetings of public bodies, except as otherwise provided by the Constitution of 
Nebraska, federal statutes, and sections 79-312, 84-1408 to 84-1414, and 85-104.

§ 84-1409. Terms, defined.

 For purposes of sections 84-1408 to 84-1414, unless the context otherwise requires:

 (1) Public body shall mean (a) governing bodies of all political subdivisions of the State of Nebraska, (b) governing 
bodies of all agencies, now or hereafter created by the Constitution of Nebraska, statute, or otherwise pursuant to law, 
of the executive department of the State of Nebraska, (c) all independent boards, commissions, bureaus, committees, 
councils, subunits, or any other bodies, now or hereafter created by the Constitution of Nebraska, statute, or otherwise 
pursuant to law, (d) the Certificate of Need Review Committee, (e) all study or advisory committees of the executive 
department of the State of Nebraska whether having continuing existence or appointed as special committees with 
limited existence, (f) advisory committees of the bodies referred to in subdivisions (a), (b), and (c) of this subdivi-
sion, and (g) instrumentalities exercising essentially public functions. Sections 84-1408 to 84-1414 shall not apply to 
(i) subcommittees of such bodies unless a quorum of the public body attends a subcommittee meeting or unless such 
subcommittees are holding hearings, making policy, or taking formal action on behalf of their parent body, (ii) judicial 
proceedings unless a court or other judicial body is exercising rulemaking authority, deliberating, or deciding upon the 
issuance of administrative orders, and (iii) meetings of the Policy Cabinet created in section 81-3009;

 (2) Meeting shall mean all regular, special, or called meetings, formal or informal, of any public body for the pur-
poses of briefing, discussion of public business, formation of tentative policy, or the taking of any action of the public 
body; and

 (3) Videoconferencing shall mean conducting a meeting involving participants at two or more locations through 
the use of audio-video equipment which allows participants at each location to hear and see each meeting participant 
at each other location, including public input.  Interaction between meeting participants shall be possible at all meeting 
locations.

§ 84-1410. Closed session; when; purpose; reasons listed; procedure; right to challenge; prohibited acts; chance 
meetings, conventions, or workshops.

 (1) Any public body may hold a closed session by the affirmative vote of a majority of its voting members if a 
closed session is clearly necessary for the protection of the public interest or for the prevention of needless injury to 
the reputation of an individual and if such individual has not requested a public meeting.  Closed sessions may be held 
for, but shall not be limited to, such reasons as:
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 (a) Strategy sessions with respect to collective bargaining, real estate purchases, pending litigation, or litigation 
which is imminent as evidenced by communication of a claim or threat of litigation to or by the public body;

 (b) Discussion regarding deployment of security personnel or devices;

 (c) Investigative proceedings regarding allegations of criminal misconduct; or

 (d) Evaluation of the job performance of a person when necessary to prevent needless injury to the reputation of 
a person and if such person has not requested a public meeting.

 Nothing in this section shall permit a closed meeting for discussion of the appointment or election of a new member 
to any public body.

 (2) The vote to hold a closed session shall be taken in open session.  The vote of each member on the question 
of holding a closed session, the reason for the closed session, and the time when the closed session commenced and 
concluded shall be recorded in the minutes.  The public body holding such a closed session shall restrict its consider-
ation of matters during the closed portions to only those purposes set forth in the minutes as the reason for the closed 
session.  The meeting shall be reconvened in open session before any formal action may be taken.  For purposes of 
this section, formal action shall mean a collective decision or a collective commitment or promise to make a decision 
on any question, motion, proposal, resolution, order, or ordinance or formation of a position or policy but shall not 
include negotiating guidance given by members of the public body to legal counsel or other negotiators in closed ses-
sions authorized under subdivision (1)(a) of this section.

 (3) Any member of any public body shall have the right to challenge the continuation of a closed session if the 
member determines that the session has exceeded the reason stated in the original motion to hold a closed session or 
if the member contends that the closed session is neither clearly necessary for (a) the protection of the public interest 
or (b) the prevention of needless injury to the reputation of an individual. Such challenge shall be overruled only by a 
majority vote of the members of the public body. Such challenge and its disposition shall be recorded in the minutes.

 (4) Nothing in this section shall be construed to require that any meeting be closed to the public.  No person or 
public body shall fail to invite a portion of its members to a meeting, and no public body shall designate itself a sub-
committee of the whole body for the purpose of circumventing sections 79-317, 84-1408 to 84-1414, or 85-104.  No 
closed session, informal meeting, chance meeting, social gathering, or electronic communication shall be used for the 
purpose of circumventing the requirements of such sections.

 (5) Such sections shall not apply to chance meetings or to attendance at or travel to conventions or workshops of 
members of a public body at which there is no meeting of the body then intentionally convened, if there is no vote or 
other action taken regarding any matter over which the public body has supervision, control, jurisdiction, or advisory 
power.

§ 84-1411. Meetings of public body, notice; contents; when available; right to modify; duties concerning notice; 
videoconferencing or telephone conferencing authorized; emergency meeting without notice; appearance before 
public body.

 (1) Each public body shall give reasonable advance publicized notice of the time and place of each meeting by a 
method designated by each public body and recorded in its minutes.  Such notice shall be transmitted to all members of 
the public body and to the public.  Such notice shall contain an agenda of subjects known at the time of the publicized 
notice or a statement that the agenda, which shall be kept continually current, shall be readily available for public 
inspection at the principal office of the public body during normal business hours.  Except for items of an emergency 
nature, the agenda shall not be altered later than (a) twenty-four hours before the scheduled commencement of the 
meeting or (b) forty-eight hours before the scheduled commencement of a meeting of a city council or village board 
scheduled outside the corporate limits of the municipality.  The public body shall have the right to modify the agenda 
to include items of an emergency nature only at such public meeting.
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 (2) A meeting of a state agency, state board, state commission, state council, or state committee, of an advisory 
committee of any such state entity, of an organization created under the Interlocal Cooperation Act, the Joint Public 
Agency Act, or the Municipal Cooperative Financing Act, of the governing body of a public power district having a 
chartered territory of more than fifty counties in this state, or of the governing body of a risk management pool or its 
advisory committees organized in accordance with the Intergovernmental Risk Management Act may be held by means 
of videoconferencing or, in the case of the Judicial Resources Commission in those cases specified in section 24-1204, 
by telephone conference, if:

 (a) Reasonable advance publicized notice is given;

 (b) Reasonable arrangements are made to accommodate the publicʼs right to attend, hear, and speak at the meet-
ing, including seating, recordation by audio or visual recording devices, and a reasonable opportunity for input such 
as public comment or questions to at least the same extent as would be provided if videoconferencing or telephone 
conferencing was not used;

 (c) At least one copy of all documents being considered is available to the public at each site of the videoconfer-
ence or telephone conference;

 (d) At least one member of the state entity, advisory committee, or governing body is present at each site of the 
videoconference or telephone conference; and

 (e) No more than one-half of the state entityʼs, advisory committeeʼs, or governing bodyʼs meetings in a calendar 
year are held by videoconference or telephone conference.

 Videoconferencing or telephone conferencing shall not be used to circumvent any of the public government pur-
poses established in sections 84-1408 to 84-1414.

 (3) A meeting of the governing body of an entity formed under the Interlocal Cooperation Act or the Joint Public 
Agency Act or of the governing body of a risk management pool or its advisory committees organized in accordance 
with the Intergovernmental Risk Management Act may be held by telephone conference call if:

 (a) The territory represented by the member public agencies of the entity or pool covers more than one county;

 (b) Reasonable advance publicized notice is given which identifies each telephone conference location at which a 
member of the entityʼs or poolʼs governing body will be present;

 (c) All telephone conference meeting sites identified in the notice are located within public buildings used by 
members of the entity or pool or at a place which will accommodate the anticipated audience;

 (d) Reasonable arrangements are made to accommodate the publicʼs right to attend, hear, and speak at the meet-
ing, including seating, recordation by audio recording devices, and a reasonable opportunity for input such as public 
comment or questions to at least the same extent as would be provided if a telephone conference call was not used,

 (e) At least one copy of all documents being considered is available to the public at each site of the telephone 
conference call;

 (f) At least one member of the governing body of the entity or pool is present at each site of the telephone confer-
ence call identified in the public notice;

 (g) The telephone conference call lasts no more than one hour; and

 (h) No more than one-half of the entityʼs or poolʼs meetings in a calendar year are held by telephone conference 
call.
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 Nothing in this subsection shall prevent the participation of consultants, members of the press, and other nonmem-
bers of the governing body at sites not identified in the public notice.  Telephone conference calls shall not be used to 
circumvent any of the public government purposes established in sections 84-1408 to 84-1414.

 (4) The secretary or other designee of each public body shall maintain a list of the news media requesting notifi-
cation of meetings and shall make reasonable efforts to provide advance notification to them of the time and place of 
each meeting and the subjects to be discussed at that meeting.

 (5) When it is necessary to hold an emergency meeting without reasonable advance public notice, the nature of the 
emergency shall be stated in the minutes and any formal action taken in such meeting shall pertain only to the emergency.  
Such emergency meetings may be held by means of electronic or telecommunication equipment.  The provisions of 
subsection (4) of this section shall be complied with in conducting emergency meetings.  Complete minutes of such 
emergency meetings specifying the nature of the emergency and any formal action taken at the meeting shall be made 
available to the public by no later than the end of the next regular business day.

 (6) A public body may allow a member of the public or any other witness other than a member of the public body 
to appear before the public body by means of video or telecommunications equipment.

§ 84-1412. Meetings of public body; rights of public; public body; powers and duties.

 (1) Subject to sections 79-317, 84-1408 to 84-1414, and 85-104, the public shall have the right to attend and the 
right to speak at meetings of public bodies, and all or any part of a meeting of a public body, except for closed ses-
sions called pursuant to section 84-1410, may be videotaped, televised, photographed, broadcast, or recorded by any 
person in attendance by means of a tape recorder, camera, video equipment, or any other means of pictorial or sonic 
reproduction or in writing.

 (2) It shall not be a violation of subsection (1) of this section for any public body to make and enforce reasonable 
rules and regulations regarding the conduct of persons attending, speaking at, videotaping, televising, photographing, 
broadcasting, or recording its meetings.  A body may not be required to allow citizens to speak at each meeting, but it 
may not forbid public participation at all meetings.

 (3) No public body shall require members of the public to identify themselves as a condition for admission to the 
meeting.  The body may require any member of the public desiring to address the body to identify himself or herself.

 (4) No public body shall, for the purpose of circumventing sections 84-1408 to 84-1414, hold a meeting in a place 
known by the body to be too small to accommodate the anticipated audience.

 (5) No public body shall be deemed in violation of this section if it holds its meeting in its traditional meeting 
place which is located in this state.

 (6) No public body shall be deemed in violation of this section if it holds a meeting outside of this state if, but only 
if:

 (a) A member entity of the public body is located outside of this state and the meeting is in that memberʼs jurisdic-
tion;

 (b) All out-of-state locations identified in the notice are located within public buildings used by members of the 
entity or at a place which will accommodate the anticipated audience;

 (c) Reasonable arrangements are made to accommodate the publicʼs right to attend, hear, and speak at the meeting, 
including making a telephone conference call available at an instate location to members, the public, or the press, if 
requested twenty-four hours in advance;
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 (d) No more than twenty-five percent of the public bodyʼs meetings in a calendar year are held out-of-state;

 (e) Out-of-state meetings are not used to circumvent any of the public government purposes established in sections 
84-1408 to 84-1414;

 (f) Reasonable arrangements are made to provide viewing at other instate locations for a videoconference meeting 
if requested fourteen days in advance and if economically and reasonably available in the area; and

 (g) The public body publishes notice of the out-of-state meeting at least twenty-one days before the date of the 
meeting in a legal newspaper of statewide circulation.

 (7) The public body shall, upon request, make a reasonable effort to accommodate the publicʼs right to hear the 
discussion and testimony presented at the meeting.

 (8) Public bodies shall make available at the meeting or the instate location for a telephone conference call or 
videoconference, for examination and copying by members of the public, at least one copy of all reproducible written 
material to be discussed at an open meeting.

§ 84-1413. Meetings; minutes; roll call vote; secret ballot; when.

 (1) Each public body shall keep minutes of all meetings showing the time, place, members present and absent, and 
the substance of all matters discussed.

 (2) Any action taken on any question or motion duly moved and seconded shall be by roll call vote of the public 
body in open session, and the record shall state how each member voted or if the member was absent or not voting.  
The requirements of a roll call or viva voce vote shall be satisfied by a municipality which utilizes an electronic voting 
device which allows the yeas and nays of each member of the city council or village board to be readily seen by the 
public.

 (3) The vote to elect leadership within a public body may be taken by secret ballot, but the total number of votes 
for each candidate shall be recorded in the minutes.

 (4) The minutes of all meetings and evidence and documentation received or disclosed in open session shall be 
public records and open to public inspection during normal business hours.

 (5) Minutes shall be written and available for inspection within ten working days or prior to the next convened 
meeting, whichever occurs earlier.

§ 84-1414. Unlawful action by public body; declared void or voidable by district court; when; duty to enforce 
open meeting laws; citizenʼs suit; procedure; violations; penalties.

 (1) Any motion, resolution, rule, regulation, ordinance, or formal action of a public body made or taken in violation 
of sections 79-317, 84-1408 to 84-1414, and 85-104 shall be declared void by the district court if the suit is commenced 
within one hundred twenty days of the meeting of the public body at which the alleged violation occurred.  Any mo-
tion, resolution, rule, regulation, ordinance, or formal action of a public body made or taken in substantial violation of 
such sections shall be voidable by the district court if the suit is commenced more than one hundred twenty days after 
but within one year of the meeting of the public body in which the alleged violation occurred.  A suit to void any final 
action shall be commenced within one year of the action.

 (2) The Attorney General and the county attorney of the county in which the public body ordinarily meets shall 
enforce such sections.
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 (3) Any citizen of this state may commence a suit in the district court of the county in which the public body or-
dinarily meets or in which the plaintiff resides for the purpose of requiring compliance with or preventing violations 
of such sections, for the purpose of declaring an action of a public body void, or for the purpose of determining the 
applicability of such sections to discussions or decisions of the public body.  The court may order payment of reason-
able attorneyʼs fees and court costs to a successful plaintiff in a suit brought under this section.

 (4) Any member of a public body who knowingly violates or conspires to violate or who attends or remains at a 
meeting knowing that the public body is in violation of any provision of sections 79-317, 84-1408 to 84-1414, and 
85-104 shall be guilty of a Class IV misdemeanor for a first offense and a Class III misdemeanor for a second or sub-
sequent offense.
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