ETHICS & THE PLANNING COMMISSION

Are Your Procedures Fair?
by C. Gregory Dale, FAICP.

I

t is common for communities to
encourage developers to meet with
staff before they file their application,
whether it be for a zone change,
planned unit development approval, or
subdivision approval. This pre-application conference is intended to allow
staff to give preliminary reactions and
guidance to the developer so that issues
of concern can be taken into account.
This step is generally followed by the
formal application itself.
Many planning commissions then
schedule what are popularly known as
"work sessions," which are informal
sessions where the application is
discussed and the developer is present
to answer questions. These are usually
open to the public. Based on this work
session, changes are often made to the
development proposal to address the
concerns of the planning commission.
Following this step, the formal
planning commission hearing is held. A
presentation of the proposal is made by
the developer and the public is given an
opportunity to comment. Additional
changes are again made to the development plan to address concerns that
were raised at the hearing. Finally, the
planning commission will make its
decision or recommendation.
This process appears to allow for a
reasoned and rational consideration of a
development proposal, and seems fair
to all parties. But is it really fair?
Let us look at this process from
another perspective. Assume that you
are a home owner in the immediate
vicinity of the development proposal.
You are well informed on local affairs,
but don't make it a habit to attend all
planning commission meetings or
regularly monitor the process. One day
you receive a notice of a development
proposal in your area, informing you
that a public hearing has been
scheduled before the planning commission.

Assume that you are even more
thorough than the average resident and
decide to go to City Hall to review the
development application. When you
speak to staff, however, you learn that
the developer is in the process of
revising the development plans; in
other words, the plan on record is not
current or accurate.
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You then attend the planning
commission public hearing. As the
meeting unfolds, you learn that the
developer has not only been meeting
with the staff, but has already appeared
before the planning commission in an
informal meeting where no notice was
given to nearby residents. What with
the staff and the developer being on a
first name basis and the planning
commission asking questions based on
their previous review, you get the clear
impression that you've missed something. On top of that, you've had no
chance to review the current plan prior
to appearing at the hearing.

All you see are drawings pulled out
during the hearing.
From your perspective, the
developer has had numerous opportunities to convince staff and the
planning commission of the merits of
its proposal, while you, and your
neighbors, have not had a chance to
provide any sort of meaningful comment.
Now let's consider the situation
outlined above. It's understandable why
a member of the public would be upset.
While it may be impossible -- as well as
unnecessary -- to involve all potentially
affected parties in all meetings along the
way, it is critical for a planning commissioner (and planning director) to
remember that public participation is
more than just something that has to be
inserted at a particular place into the
process in order to satisfy the letter of
the law.
The planning commission should be
sensitive to the difficult job that
residents have in trying to give
meaningful comments and patient with
the fact that neighborhood groups are
often not as familiar with the "rules of
the game" as are developers -- though of
course there are exceptions.
As a planning commissioner, you
have an ethical obligation to make the
process as fair as possible to all the
players. That may mean giving more
than the legal minimum in terms of
notice. It may mean longer meetings.
But it will also mean that residents feel
they have been treated fairly by the
planning process. 
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